
Planning Commission

City of Fort Bragg

Meeting Agenda

416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

Town Hall, 363 N.Main Street6:00 PMWednesday, June 23, 2021

MEETING CALLED TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PLEASE TAKE NOTICE

Tonight's Planning Commission meeting is presented in a hybrid format, both in-person at Town Hall and 

virtually via Zoom. The Governor's Executive Orders N-25-20 and N-29-20 suspend certain requirements of the 

Brown Act, and Commissioners and staff may choose to participate in person or by video conference.

The meeting will be live-streamed on the City’s website at https://city.fortbragg.com/ and on Channel 3. Public 

comments regarding matters on the agenda may be made in person at Town Hall or by joining the Zoom video 

conference and using the Raise Hand feature when the Chair or Acting Chair calls for public comment. Any 

written public comments received after agenda publication will be forwarded to the Commissioners as soon as 

possible after receipt. All comments on agendized matters will become a permanent part of the agenda packet

on the day after the meeting or as soon thereafter as possible. Public comments may be submitted to Sarah 

Peters at speters@fortbragg.com.

ZOOM WEBINAR INVITATION

You are invited to a Zoom webinar.

When: Jun 23, 2021 06:00 PM Pacific Time (US and Canada)

Topic: Planning Commission

Please click the link below to join the webinar:

https://zoom.us/j/95547178517

Or Telephone:

        US: +1 669 900 9128  or +1 346 248 7799  (*6 mute/unmute, *9 raise hand) 

Webinar ID: 955 4717 8517

 

TO SPEAK DURING PUBLIC COMMENT PORTIONS OF THE AGENDA VIA ZOOM, PLEASE JOIN THE 

MEETING AND USE THE RAISE HAND FEATURE WHEN THE CHAIR OR ACTING CHAIR CALLS FOR 

PUBLIC COMMENT ON THE ITEM YOU WISH TO ADDRESS.

1.  PUBLIC COMMENTS ON: (1) NON-AGENDA & (2) CONSENT CALENDAR ITEMS

MANNER OF ADDRESSING THE PLANNING COMMISSION: All remarks and questions shall be addressed to 

the Planning Commission; no discussion or action will be taken pursuant to the Brown Act. No person shall 

speak without being recognized by the Chair or Acting Chair. 

TIME ALLOTMENT FOR PUBLIC COMMENT ON NON-AGENDA ITEMS:  Thirty (30) minutes shall be allotted 

to receiving public comments. If necessary, the Chair or Acting Chair may allot an additional 30 minutes to 
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June 23, 2021Planning Commission Meeting Agenda

public comments after Conduct of Business to allow those who have not yet spoken to do so. Any citizen, after 

being recognized by the Chair or Acting Chair, may speak on any topic that may be a proper subject for 

discussion before the Planning Commission for such period of time as the Chair or Acting Chair may determine 

is appropriate under the circumstances of the particular meeting, including number of persons wishing to speak 

or the complexity of a particular topic. Time limitations shall be set without regard to a speaker’s point of view 

or the content of the speech, as long as the speaker’s comments are not disruptive of the meeting.

BROWN ACT REQUIREMENTS:  The Brown Act does not allow action or discussion on items not on the 

agenda (subject to narrow exceptions). This will limit the Commissioners' response to questions and requests 

made during this comment period.

2.  STAFF COMMENTS

3.  MATTERS FROM COMMISSIONERS

4.  CONSENT CALENDAR

All items under the Consent Calendar will be acted upon in one motion unless a Commissioner requests that an 

individual item be taken up under Conduct of Business.

4A. 21-311 June 2, 2021 Meeting Minutes

Att 1 - June 2, 2021 Meeting MinutesAttachments:

4B. 21-316 June 9, 2021 Minutes  

ATT 2 - June 9, 2021 MinutesAttachments:

5.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

6.  PUBLIC HEARINGS

6A. 21-294 Receive Report, Conduct Public Hearing and Consider Adoption of a 

Resolution Approving Application for Use Permit 2-21 to Change the 

Primary Use of 237 E. Alder  to Single Family Residential.

06232021 237 E. Alder Staff Report

ATT 1 - Application, site plan and floor plan.pdf

ATT 2 - Resolution Approving UP 2-21

Attachments:

6B. 21-305 Receive Report, Conduct Public Hearing of Appeal and Consider 

Adoption of Resolution Affirming  Approval of Minor Use Permit MUP 1-21 

for Sunshine Cannabis Dispensary
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06232021 MUP 1-21 Staff Report

ATT 1 - Application for MUP 1-21

ATT 2 - Notice of Final Action on MUP 1-21

ATT 3 - Appeal of Administrative Decision

ATT 4 - Resolution Affirming Project Approval

ATT 5 - Public Comment

Attachments:

7.  CONDUCT OF BUSINESS

ADJOURNMENT

The adjournment time for all Planning Commission meetings is no later than 9:00 p.m. If the Commission is 

still in session at 9:00 p.m., the Commission may continue the meeting upon majority vote.

STATE OF CALIFORNIA          )

                                                  )ss.

COUNTY OF MENDOCINO     )

I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I caused 

this agenda to be posted in the City Hall notice case on June 18, 2021.

_____________________________________________

Sarah Peters

Office Assistant, Community Development Department

NOTICE TO THE PUBLIC

Materials related to an item on this agenda submitted to the Commission after distribution of the 

agenda packet are available for public inspection in the Community Development Department at 

416 North Franklin Street, Fort Bragg, California, during normal business hours.  Such 

documents are also available on the City’s website at www.fortbragg.com subject to staff’s ability 

to post the documents before the meeting.

ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a 

manner that is readily accessible to everyone, including those with disabilities.  Upon request, 

this agenda will be made available in appropriate alternative formats to persons with disabilities. 

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 

961-2823. Notification 48 hours in advance of any need for assistance will enable the City to 

make reasonable arrangements to ensure accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 

ADA Title II).
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 21-311

Agenda Date: 6/23/2021  Status: Public HearingVersion: 1

File Type: MinutesIn Control: Planning Commission

Agenda Number: 4A.

June 2, 2021 Meeting Minutes
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416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

City of Fort Bragg

Meeting Minutes

Planning Commission

6:00 PM Town Hall, 363 N.Main StreetWednesday, June 2, 2021

Special Meeting

MEETING CALLED TO ORDER

The meeting was called to order at 6:00 P.M. by Chair Logan

PLEDGE OF ALLEGIANCE

ROLL CALL

Commissioner Nancy Rogers, Commissioner Stan Miklose, Vice Chair Jay Andreis, 

Commissioner Michelle Roberts, and Chair Jeremy Logan

Present 5 - 

1.  PUBLIC COMMENTS ON: (1) NON-AGENDA & (2) CONSENT CALENDAR ITEMS

(1) Public comment on non-agenda items was received via Zoom from Annemarie Weibel.  

(2) There were no items on the consent calendar.

2.  STAFF COMMENTS

City Manager Miller gave an update on upcoming meetings and items to be heard by the 

Planning Commission.  On June 9, there will be a continuation of the Grocery Outlet permit. 

There is nothing currently scheduled for June 16. On June 23, there are two items scheduled 

so far - an appeal of the Sunshine Holistic dispensary permit, and a minor use permit for 

converting a commercial building into a residential building. 

3.  MATTERS FROM COMMISSIONERS

-Commissioner Rogers requested an update on the Grey Whale Inn. City Manager Miller 

stated that Assistant Director O'Neal will be providing an update at the next meeting.

-Commissioner Miklose stated that the problem of cigarette butts and filters getting into the 

wastewater was brought to his attention and he will be helping the person look into it. 

4.  CONSENT CALENDAR

There was nothing on the consent calendar to address.

5.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

None

6.  PUBLIC HEARINGS
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6A 21-268 Receive Report, Conduct Public Hearing and Adopt a Resolution Providing 

a Recommendation to City Council Regarding an Inland Land Use and 

Development Code Amendment Regulating Formula Business

Chair Logan opened the public hearing at 6:09 PM. City Manager Miller presented the 

prepared report on the formula business ordinance to the commission. The commissioners 

asked clarifying questions which she addressed. Questions concerned the cumulative total 

percentage of formula businesses allowed and the ability to limit or prohibit fast food 

restaurants in certain districts.

PUBLIC COMMENT:

Public comments were received from Jacob Patterson and Annemarie Weibel. 

QUESTIONS FOR STAFF FROM COMMISSIONERS:

Following public comment, commissioners asked further clarifying questions about limiting 

and potentially defining fast food restaurants.

Chair Logan closed the Public Hearing at 6:54 P.M.

DISCUSSION:

Under deliberation, commissioners discussed possible wording changes, limiting fast food 

businesses in the Central Business District, and requirements of businesses with 

drive-throughs.

A motion was made by Vice Chair Andreis, seconded by Chair Logan, that this 

Planning Resolution be adopted. The motion carried by the following vote:

Aye: Commissioner Rogers, Commissioner Miklose, Vice Chair Andreis, Commissioner 

Roberts and Chair Logan

5 - 

Enactment No: RES PC07-2021

7.  CONDUCT OF BUSINESS

None

ADJOURNMENT

Chair Logan adjourned the meeting at 7:31 PM.
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_________________________________

Jeremy Logan, Chair

_____________________________________

Sarah Peters, Office Assistant

IMAGED (________)
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 21-316

Agenda Date: 6/23/2021  Status: Public HearingVersion: 1

File Type: MinutesIn Control: Planning Commission

Agenda Number: 4B.

June 9, 2021 Minutes  
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416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

City of Fort Bragg

Meeting Minutes

Planning Commission

6:00 PM Town Hall, 363 N.Main StreetWednesday, June 9, 2021

MEETING CALLED TO ORDER

The meeting was called to order by Chair Logan at 6:00 P.M.

PLEDGE OF ALLEGIANCE

ROLL CALL

Chair Jeremy Logan, Vice Chair Jay Andreis, Commissioner Michelle Roberts, and 

Commissioner Nancy Rogers

Present 4 - 

Commissioner Stan MikloseAbsent 1 - 

1.  PUBLIC COMMENTS ON: (1) NON-AGENDA & (2) CONSENT CALENDAR ITEMS

(1)  Public comments on Non-Agenda items were received from:

      *Jacob Patterson

      *Annemarie Weibel - via Zoom

      *David Gurney - via Zoom

(2)  None

2.  STAFF COMMENTS

Assistant Director O'Neal updated the commissioners on the old Grey Whale Inn building 

fencing. She reminded commissioners that there are two (2) public hearings scheduled for the 

June 23 meeting: (1) A use permit for converting a commercial structure into a single family 

residence at 237 E. Alder Street, and (2) an appeal of the minor use permit for the Sunshine 

Holistic cannabis dispensary located at 144 N. Franklin Street.

3.  MATTERS FROM COMMISSIONERS

-Commissioner Rogers asked if there is still no meeting on June 16.  Assistant Director 

O'Neal confirmed that. She also asked what the protocol is if fencing at the old Grey Whale Inn 

building is not removed by the deadline. Assistant Director O'Neal explained the code 

enforcement process.

-Chair Logan requested an update on a gas station that had a permit approved over a year 

ago. Assistant Director O'neal said there is a building permit submittal in the queue and under 

review.
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4.  CONSENT CALENDAR

Approval of the Consent Calendar

A motion was made by Commissioner Rogers, seconded by Vice Chair Andreis, 

to approve the Consent Calendar. The motion carried by the following vote:

Aye: Chair Logan, Vice Chair Andreis, Commissioner Roberts and Commissioner Rogers4 - 

Absent: Commissioner Miklose1 - 

4A. 21-280 Approve Minutes of May 26, 2021 

These Minutes were approved on the Consent Calendar.

5.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

None

6.  PUBLIC HEARINGS

6A. 21-278 Receive Supplemental Report, Continue Deliberation, and Consider 

Adoption of Resolution Approving Coastal Development Permit 8-19 (CDP 

8-19), Design Review 1-19 (DR 1-19), Parcel Merger 1-19 (MGR 1-19), 

and Adopting the Mitigated Negative Declaration (SCH: 2021010142) for 

a Grocery Outlet at 825, 845, 851 South Franklin Street

Chair Logan opened the Public Hearing at 6:19 P.M.  Associate Planner Gurewitz and 

Assistant Director O'Neal presented the supplemental report on the Grocery Outlet project. 

Applicant representative Terry Johnson, with Best Development, addressed the commission.  

PUBLIC COMMENT:

IN FAVOR:

*Paul Clark

*Cole Spake 

*Valerie Spake

*Alyson Bailey - Zoom

*Andrew Jordan - Zoom

*Michelle Norvell - Zoom

*Anali Caraballo - Zoom 

 OPPOSED:

*Jacob Patterson

*David Gurney - Zoom 

*Annemarie Weibel - Zoom   
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NO POSITION:

*Roseanne Miklose

Public Comments read into the record by staff:

IN FAVOR:

*Ghulam Ansari

*Sharon Brennfleck

*Greg Burke

*Jesusa Matson 

*A.B. Priceman 

*Petition from Judy Valadao, including signatures of - 

      -Linda Lowery 

      -Dulce Sanchez

      -Andrew Kendl 

      -Mary Glanville

      -Tim Tibbs

      -Kymberlee Nelson

      -Naomi Campbell

      -Charles Richards 

      -Steve Hensley

      -Lisa Willis

      -Ann Rennacker 

      -Carol Becker

      -LIZ beth Naranjo

      -Kayla Gaspard 

      -Valerie Lancaster

      -Susan Halvorson

      -Judith Bracken

      -Mari Edsall 

      -Philip Cabrera

      -Jaleen Wedlow 

      -Cory Smith 

      -Divine Flagler 

      -Tom Sosnovec

      -JoAnn Grant

OPPOSED:

*Minucha Colburn 

*Star Decker

*Dierdre Lamb

*Ann Rennacker

*Kristy Tanguay

*Jaen Treesinger
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NO POSITION:

*Ray Alarcon

Following public comment, commissioners asked further clarifying questions which were 

addressed by applicant representatives and staff. Questions concerned the following issues:  

Building orientation; building height; building corner wrapping; parking design and 

landscaping; covered areas; pedestrian crossing safety; restroom doors; sign design and 

illumination; cultured stone design feature; rainwater catchment; gutters at entry; direction of 

water flow; solar readiness; and skylights.

Chair Logan closed the public hearing at 8:10 P.M.

DISCUSSION:

Under deliberation, commissioners discussed the following issues and concerns:

Project permitted by right and an allowable use; blue water view; traffic and pedestrian safety; 

sign materials and colors; Mitigated Negative Declaration; Grocery Outlet community impacts; 

business competition; building and design; water catchment; loading zone screening; 

separate sign permit subject to Planning Commission approval; amendments to Special 

Conditions 20 and 25; and additions to Special Conditions 26 - 32.

A motion was made by Commissioner Rogers, seconded by Chair Logan, that this 

Planning Resolution be adopted as amended. The motion carried by the 

following vote:

Aye: Chair Logan, Vice Chair Andreis, Commissioner Roberts and Commissioner Rogers4 - 

Recuse: Commissioner Miklose1 - 

Enactment No: RES PC08-2021

7.  CONDUCT OF BUSINESS

None

ADJOURNMENT

Chair Logan adjourned the meeting at 9:26 P.M.

_________________________________

Jeremy Logan, Chair

_____________________________________

Sarah Peters, Office Assistant

IMAGED (________)
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 21-294

Agenda Date: 6/23/2021  Status: Public HearingVersion: 1

File Type: Planning ResolutionIn Control: Planning Commission

Agenda Number: 6A.

Receive Report, Conduct Public Hearing and Consider Adoption of a Resolution Approving 

Application for Use Permit 2-21 to Change the Primary Use of 237 E. Alder  to Single Family 

Residential.
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Fort Bragg Planning Commission                                     AGENDA ITEM NO.   

 
 

AGENDA ITEM SUMMARY REPORT 
 
APPLICATION NO.: Use Permit 2-21 (UP 2-21) 
 
OWNER: Patricia Moore 
 
APPLICANT: Patricia Moore 
 
AGENT: N/A 
  
PROJECT: Change of Use from Commercial Use to Single Family 

Residential 
 

LOCATION: 237 E. Alder St. 

APN: 008-155-07 
 
LOT SIZE: 0.16 Acres 
 
ZONING: Commercial Business District (CBD) 
 
ENVIRONMENTAL    
DETERMINATION: Exempt from CEQA – Class 3 Conversion of a small structure 

under 15303(a). The structure is existing, there will be no 
construction and the use will be a single-family residence, 
therefore it is exempt from CEQA and there are no applicable 
exceptions to the exemption. 

SURROUNDING  
LAND USES: NORTH:  Multi-Family Residential (CBD) 

 EAST: Single-Family Residential (RVH) 
 SOUTH:  Single Family Residential (CBD) 
 WEST:  Grocery Store (CBD) 

 
APPEALABLE PROJECT:   Can be appealed to City Council 

BACKGROUND 

The structure located at 237 E. Alder St. is approximately 1,200 Square Feet. It has a 
bedroom, bathroom, living room, kitchen, and dining room.  Construction of the building 
pre-dates city building files, but there are files showing building repair as early as 1978. 
The current owner purchased the building to use the front as a gallery for artwork with the 
back used as a living space. She has since closed the gallery and is currently using the 
whole building as a house.  

AGENCY: Community Development 

MEETING DATE:    June 23, 2021 

PREPARED BY: Heather Gurewitz 

PRESENTED BY: Heather Gurewitz 
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2 | P a g e  
UP 2-21 237 E. Alder St. 
Patricia Moore 

PROJECT DESCRIPTION 

The applicant is requesting a change of use for 237 E. Alder St. from Commercial to 
Single-Family Residential. The existing site plan includes the main structure and two 
accessory structures, a shed and an office: 
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UP 2-21 237 E. Alder St. 
Patricia Moore 

The drawing below shows a “not-to-scale” floor plan of the existing structure which 
includes a bathroom, bedroom, kitchen, etc.: 

 

Photo images of the structure are below as part of the visual analysis for conformance 
with Citywide Design Guidelines. 

INLAND GENERAL PLAN CONSISTENCY ANALYSIS 

This project is consistent with the City of Fort Bragg Inland General Plan Policy LU-6.1 
Preserve Neighborhoods states “Preserve and enhance the character of the City’s 
existing residential neighborhoods.”   

While this project is in the Central Business District, there are single family homes to 
the east and the south and a multi-family residential structure to the north. Therefore, 
allowing this structure to return to the original use of a single residential dwelling is 
consistent with preserving the City’s existing residential neighborhoods. 

This project is also consistent with the following goals, policies, and programs of the 
Fort Bragg 2019 Housing Element of the Inland and Coastal General Plan: 
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UP 2-21 237 E. Alder St. 
Patricia Moore 

Goal H-1 states, “Provide a range of housing, including single-family homes, 
townhouses, apartments, and other housing types to meet the housing needs of all 
economic segments of the community” and Program H-1.7.8 Workforce Housing in 
Mixed-Use Zoning states, “Continue to allow workforce housing in all zoning districts 
that allow mixed-use development.” 

This is a small residential structure that could reasonably be considered potential 
affordable workforce housing. It is in the CBD which does allow for mixed-use 
development on upper floors. Therefore, this project is consistent with Goal H-1 and 
Program H-1.7.8. 

Goal H-5 states, “Conserve and improve the existing housing supply to provide 
adequate, safe, and decent housing for all Fort Bragg residents.” And Program H-5.2.2 
Single-Family Homes states, “Continue to allow the reuse of existing single-family 
residences, in commercial zones, as single-family residences…” 

This structure was a single-family residence and still has the architectural features of a 
residence. It is surrounded by other residential units on three sides and is located in a 
commercial district. It is therefore consistent with Goal H-5 and Program H-5.2.2 
because the proposed use is a single-family residence in the commercial zone. 

FINDING: Based on the project’s consistency with the above applicable policieis and 
programs, the structure located at 237 E. Alder St. is consistent with the City of Fort 
Bragg’s Inland General Plan and the 2019 Housing Element.  

   
 INLAND LAND USE DEVELOPMENT CODE CONFORMANCE ANALYSIS 

This project, located at 237 E. Alder St. is located in the Central Business District. The 
Inland Land Use and Development Code 18.22.020(c) Purposes of Commercial Zoning 
Districts states: 

“The CBD zoning district is applied to the core of the downtown which is the 
civic, cultural, and commercial center of the City. The CBD zone is intended 
to accommodate retail stores, government and professional offices, 
theaters, and other similar and related uses in the context of pedestrian-
oriented development. The maximum allowable residential density within 
the CBD zone for the residential component of a mixed use project is 40 
dwelling units per acre; the maximum floor area ratio (FAR) is 2.0. The CBD 
zoning district implements and is consistent with the CBD land use 
designation of the General Plan.” 

 
Development Feature CBD Requirement Project 
Maximum Density 40 Units Per Acre 6.25 units per acre 
Front Setback (Alder St.)* None allowed 4 Ft.  
Side interior setback None Required 0 Ft 
Side street setback  
(McPherson) 

15 Ft (abutting residential 
zone) 

21 Ft 

Rear(alley) setback 5 ft 80 Ft. 
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UP 2-21 237 E. Alder St. 
Patricia Moore 

Fencing 42” or less in a traffic safety 
visibility area. 

Fencing is less than 42” 

Landscaping 42” or less in a traffic safety 
visibility area. 

Landscaping does not 
inhibit visibility from the 
alley or the corner of Alder 
and McPherson 

Parking Minimum 2 spaces, maixum 
four spaces 

There are at least two off 
street parking spaces in the 
alley. 

 
*The requirement for no setback for the front of building applies to commercial buildings 
and is intended to preserve the look of the downtown. However, this building faces Alder 
St. and the setback is extremely minimal and the placement of the fence creates a visual 
barrier that provides consistency with the no setback on the main street.  
 
Section 18.22.030 - Commercial District Land Uses and Permit Requirements provides 
Table 2-6 Allowed Land Uses and Permit Requirements for Commercial Zoning Districts. 
This table allows a single residential unit with a Use Permit “only for existing structures that 
have the appearance of a single residential dwelling unit, per the Citywide Design 
Guidelines.” 
 
Staff analyzed the structure to determine if it meets the above criteria by comparing the 
structure with residential architectural guidelines in the Citywide Design Guidelines.  
Section 1.4 Single-Family Infill Development Design Guidelines Section states the primary 
design principle as, “The Design of infill housing in the City of Fort Bragg should 
complement the existing character, scale, and pattern of the neighborhood in which it is 
built.” 
 
The diagram below shows the neighboring residential structures, and how 237 E. Alder 
complements the existing character, scale, and pattern of the neighborhood. 
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UP 2-21 237 E. Alder St. 
Patricia Moore 

 

 

Additionally, the structure at 237 E. Alder St. was built as a residential unit, and its 
character has been preserved by maintaining the following characteristics that meet 
the residential architectural design guidelines in subsections 1.35 and 1.44: 

• Matches the design of neighboring properties. 
• Height and scale of the structure are similar to neighboring properties. 
• Integration of varied textures, openings, recesses, and design accents 
• Roof overhangs 
• Incorporated front porch 
• Sidewalk facing front door  

These are demonstrated in the following visual images:  
 
Front of house on Alder St.: 
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UP 2-21 237 E. Alder St. 
Patricia Moore 

 
 
Side view from McPherson: 

 
 
Rear-View Parking and fencing: 
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UP 2-21 237 E. Alder St. 
Patricia Moore 

FINDING: Based on the above analysis, the structure at 237 E. Alder Street has the 
architectural design features of a single residential dwelling unit per the Citywide Design 
Guidelines. 

FINDING: Based on the above analysis and the finding that the structure has the 
appearance and features of a house, it is consistent with Section 18.22.030 Table 2-6 of 
the Inland Land Use Development Code. 

The review and analysis of this project finds that the project is: 
1. Consistent with the General Plan based on the above analysis.
2. The use is allowable with a Use Permit in the Central Business District and complies

with all applicable provisions of the Inland Land Use Development Code and Municipal
Code.

3. Based on the above analysis, the design, location, size, and operating characteristics
of the proposed single family residential structure is compatible with the existing and
future land uses in the area because it is mostly surrounded by other residential
structures.

4. Based on the above analysis, the site is physically suitable in terms pf the design,
location, shape, size, operating characteristics, and the provision of public and
emergency vehicles to ensure that the type, density, and intensity of use being
proposed because it is a pre-existing historic use and consistent with the neighborhood
and would therefore not endanger, jeopardize, or otherwise constitute a hazard to the
public interest, health, safety, convenience, or welfare, or be materially injurious to the
improvements, persons, property, or uses in the vicinity and zoning district in which it is
located.

5. Based on the above analysis the project complies with all required findings by
18.22.030.

ENVIRONMENTAL DETERMINATION 

Staff reviewed the project to determine if it was subject to a CEQA analysis. Staff 
determined that the project is exempt from CEQA under 15303(a) of the California 
Environmental Quality Act Guidelines Exemptions because the project falls under the 
category of a Class 3 conversion of a small structure. The structure is existing, there 
will be no construction and it will be turned into a single-family residence and therefore 
exempt. The project was reviewed for exceptions and it did not meet any of the criteria 
for an exception to the exemption. 

POSSIBLE ACTIONS 

1. Adopt Resolution to Approve Use Permit 2-21 to allow a change of use from 
commercial office space to residential.

2. Add special conditions and approve with special conditions.
3. Deny project.
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UP 2-21 237 E. Alder St. 
Patricia Moore 

RECOMMENDED ACTION 

Receive Report, Hold Public Hearing, and consider adopting a Resolution to Approve Use 
Permit 2-21 for to change the primary use of 237 E. Alder St. to Single-Family Residential. 
 
ATTACHMENTS 

1. Application, Site Plan, and Floor Plan 
2. Resolution to Approve UP 2-21 
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RESOLUTION NO. PC   -2021 

RESOLUTION OF THE FORT BRAGG PLANNING COMMISSION FOR 
APPROVAL OF USE PERMIT 2-21 FOR CHANGE OF USE FROM 

COMMERCIAL TO RESIDENTIAL AT 237 E. ALDER ST. 

 

 WHEREAS, there was filed with this Commission a verified application on the 
forms prescribed by the Commission requesting approval of a Use Permit under the 
provisions of Chapter 18 Article 7 of the Inland Land Use Development Code to permit 
the following Use: 

 Convert the existing structure from commercial to residential use. 

On that certain property described as follows:  

 Assessor’s Parcel No. 008-155-07, as shown on the Fort Bragg Parcel Map and 
addressed as 237 E. Alder Street.   

           WHEREAS, the Planning Commission upon giving the required notice did, on the 
23th day of June, 2021, conduct duly noticed public hearing as prescribed by law to 
consider said application; and 

 WHEREAS, the public hearing included evidence establishing the following: 

1. The applicant is requesting approval of a Use Permit to allow a change of use 
from commercial to single-family residential for the structure located at 237 E. 
Alder St. 

2. Findings necessary for approval of a use permit are as follows: 

1. The proposed use is consistent with the General Plan and any applicable 
specific plan; 

2. The proposed use is allowed within the applicable zoning district and 
complies with all other applicable provisions of this Development Code 
and the Municipal Code; 

3.  The design, location, size, and operating characteristics of the proposed 
activity are compatible with the existing and future land uses in the vicinity; 

4. The site is physically suitable in terms of design, location, shape, size, 
operating characteristics, and the provision of public and emergency 
vehicle (e.g., fire and medical) access and public services and utilities 
(e.g., fire protection, police protection, potable water, schools, solid waste 
collection and disposal, storm drainage, wastewater collection, treatment, 
and disposal, etc.), to ensure that the type, density, and intensity of use 
being proposed would not endanger, jeopardize, or otherwise constitute a 
hazard to the public interest, health, safety, convenience, or welfare, or be 
materially injurious to the improvements, persons, property, or uses in the 
vicinity and zoning district in which the property is located. 

28



2 | P a g e  

 

5. The proposed use complies with any findings required by § 18.22.030 
(Commercial District Land Uses and Permit Requirements). 

 

3. Pursuant to Section 15303 of the California Environmental Quality Act (CEQA), 
the proposed project is Categorically Exempt (Class 3, Conversion of Small 
Facilities) in that it consists of a minor change of use and no alterations to the 
existing structure.  

 

NOW, THEREFORE, BE IT RESOLVED that the Fort Bragg Planning Commission 
makes the following findings and determinations for this Use Permit 2-21 to allow the 
change of use from Commercial to Single-Family Residential:  

1. The proposed use is consistent with the General Plan and any applicable 
specific plan. 

The structure located at 237 E. Alder St. is consistent with the City’s 
General Plan Policy LU-6.1 because it will preserve the character of one 
of City’s existing residential neighborhoods. Additionally, it meets the 2019 
Housing Element Goal H-1.78 to create workforce housing because it is a 
small single-family residence. It also meets Goal H-5 because it will help 
conserve and improve the existing housing supply in Fort Bragg by re-
using an existing single-family home in a commercial zone. 

2. The proposed use is allowed within the applicable zoning district and 
complies with all other applicable provisions of this Development Code 
and the Municipal Code. 
The structure located at 237 E. Alder St. is consistent with Title 18, 
Chapter 2 of the Inland Land Use Development Code, Section 18.22.030 
Table 2-6 which allows for a single residential unit with a Use Permit only 
for existing structures that have the appearance of a single residential 
dwelling unit, per the Citywide Design Guidelines and the staff analysis 
concludes that the structure in question meets the Citywide Design 
Guidelines for a single family residence. 
 

3. The design, location, size, and operating characteristics of the proposed 

activity are compatible with the existing and future land uses in the vicinity. 

The properties immediately to the north, south, and east are residential 

properties.  The site to the west is a grocery store. The existing structure 

has an architectural design that matches the other residential structures in 

the vicinity and has previously been used as a house and as a mixed-use 

space.  

 

4. The site is physically suitable in terms of design, location, shape, size, 

operating characteristics, and the provision of public and emergency 
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vehicle (e.g., fire and medical) access and public services and utilities 

(e.g., fire protection, police protection, potable water, schools, solid waste 

collection and disposal, storm drainage, wastewater collection, treatment, 

and disposal, etc.), to ensure that the type, density, and intensity of use 

being proposed would not endanger, jeopardize, or otherwise constitute a 

hazard to the public interest, health, safety, convenience, or welfare, or be 

materially injurious to the improvements, persons, property, or uses in the 

vicinity and zoning district in which the property is located. 

This project is already a single residential structure and will not have any 

changes to the design, location, shape, or size. The change in use is 

consistent with uses on the surrounding properties and would not 

endanger, jeopardize, or otherwise constitute a hazard to the public 

interest, health, safety, convenience, or welfare, or be materially injurious 

to the improvements, persons, property, or uses in the vicinity and zoning 

district in which the property is located.  

 

5. The proposed use complies with any findings required by § 18.22.030 
(Commercial District Land Uses and Permit Requirements). 
The proposed project is listed as an allowable use with a Use Permit in the 
Inland Land Use Development Code Section 18.22.030, Table 2-6 and the 
existing structure is consistent with the Citywide Design Guidelines for a 
residential dwelling unit.  Therefore, the project complies with the findings 
required by Section 18.22.030 of the Inland Land Use Development Code. 

 

BE IT FURTHER RESOLVED that the Fort Bragg Planning Commission does hereby 
approve the change of use from commercial to residential at 237 E. Alder St. subject to 
the following standard conditions: 

1. This action shall become final on the 11th day following the decision unless an 
appeal to the City Council is filed pursuant to ILUDC Chapter 18.92 - Appeals.  

2. The use and occupancy of the premises shall be established and maintained in 
conformance with the requirements of this permit and all applicable provisions of 
the ILUDC. 

3. The application, along with supplemental exhibits and related material, shall be 
considered elements of this permit, and compliance therewith is mandatory, 
unless an amendment has been approved by the City. 

4. This permit shall be subject to the securing of all necessary permits for the 
proposed development from City, County, State, and Federal agencies having 
jurisdiction. All plans submitted with the required permit applications shall be 
consistent with this approval. All construction shall be consistent with all Building, 
Fire, and Health code considerations as well as other applicable agency codes. 

5. The applicant shall secure all required building permits for the proposed project 
as required by the Mendocino County Building Department. 
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6. If any person excavating or otherwise disturbing the earth discovers any 
archaeological site during project construction, the following actions shall be 
taken: 1) cease and desist from all further excavation and disturbances within 100 
feet of the discovery; and 2) notify the Director of Public Works within 24 hours of 
the discovery. Evidence of an archaeological site may include, but is not 
necessarily limited to shellfish, bones, flaked and ground stone tools, stone flakes 
produced during tool production, historic artifacts, and historic features such as 
trash-filled pits and buried foundations. A professional archaeologist on the list 
maintained by the Northwest Information Center of the California Historical 
Resources Information System or Listed by the Register of Professional 
Archaeologists shall be consulted to determine necessary actions. 

7. This permit shall be subject to revocation or modification upon a finding of any 
one or more of the following: 
(a) That such permit was obtained or extended by fraud. 
(b) That one or more of the conditions upon which such permit was granted have 

been violated. 
(c) That the use for which the permit was granted is so conducted as to be 

detrimental to the public health, welfare, or safety or as to be a nuisance. 
(d) A final judgment of a court of competent jurisdiction has declared one or 

more conditions to be void or ineffective, or has enjoined or otherwise 
prohibited the enforcement or operation of one or more conditions. 

8. Unless a condition of approval or other provision of the Coastal Land Use and 
Development Code establishes a different time limit, any permit or approval not 
exercised within 24 months of approval shall expire and become void, except 
where an extension of time is approved in compliance with ILUDC Subsection 
18.76.070 (B). 
 

NOW, THEREFORE, BE IT FURTHER RESOLVED that pursuant to all the evidence 
presented, both oral and documentary, and further based on the findings and 
conditions, Use Permit 2-21 is approved subject to the provisions of the City of Fort 
Bragg Municipal Code Title 18 Inland Land Use Development Code. 

 I HEREBY CERTIFY, that the foregoing Resolution was adopted by the Planning 
Commission of the City of Fort Bragg, at a regular meeting held on the 23rd day of June, 
2021, by the following vote: 

AYES:  

NOES: 

ABSENT:  

ABSTAIN:     

RECUSED:  

 

 

DATE: June 23, 2021 
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    Jeremy Logan 

Planning Commission, Chair 
 

ATTEST: 

  
Sarah Peters, Office Assistant 
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Fort Bragg Planning Commission                                     AGENDA ITEM NO.   

 

 
AGENDA ITEM SUMMARY REPORT 

 
APPLICATION NO.: Minor Use Permit (MUP) 1-21 
 
OWNER: Lyndia Pyeatt 
 
APPLICANT: Brandy Moulton 
 
AGENT: N/A 
  
PROJECT: Retail Cannabis Dispensary 

 
LOCATION: 144 N. Franklin St. 

APN: 008-164-39 
   
LOT SIZE: 0.37 Acres 
 
ZONING: Central Business District (Inland) 
 
ENVIRONMENTAL    
DETERMINATION: Exempt from CEQA under 15301 Class 1 Existing Facilities  
 
SURROUNDING  
LAND USES: NORTH:  CBD – Grocery Store 

 EAST: CBD - Commercial  
 SOUTH:  CBD - Housing 
 WEST:  CBD - Bank 

 
APPEALABLE PROJECT:   Can be appealed to City Council 
 
RECOMMENDED ACTION 
1) Open Public Hearing, 2) Receive Staff Report, 3) Receive testimony from the applicant 
and public comment, 4) close public hearing, 5) Consider adopting a resolution denying 
the appeal of approved Minor Use Permit 1-21.  

 
ALTERNATIVE PLANNING COMMISSION ACTIONS 
1. Continue the public hearing to a later time.  
2. Make findings and adopt resolution upholding the appeal. 

AGENCY: City of Fort Bragg 

MEETING DATE:   June 23, 2021 

PREPARED BY: H. Gurewitz 

PRESENTED BY: H. Gurewitz 
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BACKGROUND 

The building located at 144 S. Franklin St. was previously used as a restaurant, candy 
store, and most recently a retail flooring/carpet store. In 2020, the applicant applied for a 
Minor Use Permit (MUP) to create a retail dispensary with accessory cultivation, 
manufacturing, and distribution. The project was denied because the accessory uses were 
determined to be not allowable and were not accessory to the primary use of retail. The 
decision of the Planning Commission was appealed to the City Council and the project 
denial was affirmed.  
 
In the December 9, 2020 Planning Commission meeting, it was expressed by member(s) 
of the planning commission that a dispensary at this location would be fine, but that the 
accessory uses were the reason for denial.  
 
The applicant applied for a Minor Use Permit for a Dispensary with accessory delivery only 
and  the City of Fort Bragg received a complete application for a Minor Use Permit and 
Cannabis Business Permit on March 22, 2021(see ATTACHMENT #1).  
 
The Cannabis Business Permit Application was sent for review by the Fort Bragg Police 
Department.  They concluded that the cannabis business permit was approvable with no 
conditions.  The Community Development Department reviewed the Minor Use Permit 
Application and determined that the project was approvable. An administrative public 
hearing was requested and held on May 18, 2021. The application was approved by the 
acting Community Development Director with two special conditions:  
1. Prior to commencing operation, a site visit by the Police Department and Community 

Development Department is required to ensure that all required operating plans and 
safety and security measures have been appropriately instituted. 

2. The permittee is responsible for ensuring that products sold onsite are not consumed 
anywhere on the property or within the public right of way on Franklin St., Alder St., or 
the alley between Franklin St. and McPherson.  

See ATTACHMENT #2 for the Notice of Final Action.  
 
APPEAL OF ADMINISTRATIVE DECISION 
 
The approval of MUP 1-21 was appealed on May 26, 2021 by Gene & Dianna Mertle, Jay 
Koski, Jean Cain, Sarah Macy, Carrie Hull, James Matson, and Patricia Bell. The reasons 
for the appeal and the staff responses are below. See Attachment #3 for the full letter.  
 

Issue Raised in Appeal Staff Analysis 

1) An initial study should 
be done instead of a 
categorical exemption. 

This project is an existing building and is not an 
intensification of use. The previous uses included a 
restaurant, candy store, and retail flooring/carpet 
store. The flooring/carpet store had three vans and 
truck delivering and installing carpet along the coast. 
The proposed business will be retail with accessory 
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retail delivery. There will be no onsite cultivation or 
processing and therefore no intensification of use 
compared to any of the previous uses.  Based on an 
initial review of this project, there is no need for a 
complete initial study and staff finds that this project is 
categorically exempt under CEQA  15301 Existing 
Facilities. 

2) The appellants state 
that a) They do not 
believe that a 
cannabis dispensary 
is compatible with the 
other adjacent uses of 
the post office, credit 
union, grocery store, 
and single family 
residential uses. 
b)They allege that the 
analysis done was 
zoning clearance and 
not sufficient for a 
minor use permit.  
c)They believe the 
finding that the use is 
compatible is invalid. 

a) Neither California State law nor the City of Fort 
Bragg ILUDC require a buffer between any of the uses 
stated in the appeal letter and a cannabis dispensary. 
Buffers were discussed and considered by the City 
Council and Planning Commission in several meetings 
and the current version of the code was adopted 
without buffers. This indicates to staff that it was the 
intention and will of those bodies that they did not see 
a reason to separate a cannabis dispensary from 
those uses.  

b) The process required for zoning clearance is 
defined in ILUDC Section 18.71.020C. When a 
business license or building permit is submitted, staff 
confirm that the proposed activity is permitted and 
does not require any type of permit in the specific 
location using the Land Use tables. If there are specific 
land use standards in Chapter 4 they are provided to 
the applicant. The Community Development 
Department then signs off on the business license or 
building plans. There is no further analysis or review 
and no permit fees. Conversely, this application was 
processed for a Minor Use Permit which is defined in 
section 18.71.060 of the ILUDC. The process is much 
more complicated and requires that City Staff to 
analyze the project for consistency with the General 
Plan, conformance with the zoning code, and that the 
required findings can be made including a written 
proposal of how the applicant will conform with any 
specific land use standards. A staff report is prepared 
with a recommendation.   

c) This project site is located in the Central Business 
District and meets the code requirements listed in 
Section 18.22.030 Table 2-6 and the Specific Land 
Use Standards in Section 18.42.057. When the 
updates to these sections were passed in November 
of 2019, City Council determined that a cannabis 
dispensary is allowable in the CBD with a Minor Use 
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Permit. They did not add any provisions in the code to 
prohibit a dispensary on the east side of Franklin St, 
or near any of the uses listed by the appellants. The 
City Council discussed, considered and rejected 
imposing buffers for cannabis uses. For that reason, it 
is staff’s interpretation that Council was giving the 
direction that these uses were not incompatible.  

While this is staff’s interpretation of the code and the 
decisions made by the City Council, planning 
commission may have a different interpretation.   

3) Appellants of the 
project disagree with 
the City’s finding that 
“There will be no 
changes to the design 
shape, or size of the 
building and the 
applicants plan 
addresses the 
operating 
characteristics and 
operating plan to 
ensure that the 
business will not 
endanger, jeopardize, 
or otherwise constitute 
a hazard to the public 
interest, health, safety, 
convenience, or 
welfare, or be 
materially injurious to 
the improvements, 
persons, property, or 
uses in the vicinity and 
zoning district.” They 
believe that the project 
will a) endanger and 
jeopardize the 
property and their 
enjoyment of their 
property by their 
tenants and other 
neighbors. b) traffic 
generated by the 

a) In determining whether this type of business could 
cause blight or vagrancy, staff considered the fact that 
cannabis sold by a licensed dispensary is significantly 
higher in price than that which is available through the 
black market. According to the applicant, the least 
expensive product they sell will be a minimum of $11. 
Given this price range, it is unlikely that the dispensary 
will attract vagrancy or transients. The product being 
sold will be a locally produced product sold by the 
cultivator, similar to a wine shop selling wine they are 
producing for consumption offsite.  

There are extensive safety requirements for any 
cannabis business required as part of the Cannabis 
Business Permit per Municipal Code Section 9.30.130 
which would prevent any potential criminal activity on 
site and likely reduce existing issues with vagrancy in 
the alley.  Additional requirements are in California 
Business and Professions Code 26070, 16 CCR 5400 
et seq and 16 CCR 5300 et seq.  

Additionally, it is the responsibility of the store owner 
to ensure that products are not consumed onsite, in 
the parking lot, or in the public right of way around the 
business. Because all products must be fully 
packaged and cannot be consumed in the vicinity, it 
limits the chance that this type of business would 
encourage individuals congregating outside the 
business and creating incidents of blight or vagrancy. 

Additionally, Special Condition #2 was established 
which specifies that products cannot be consumed 
onsite or anywhere in the parking area or public right 
of ways near the site.    
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project, and c) 
potential nursery 
cultivation. They 
specifically note the 
site’s location and the 
provision of public 
utilities including water 
supply. 

While there are numerous safeguards in place, should 
this business become a nuisance, Municipal Code 
9.30.190 provides the grounds for permit revocation. 

b) In addition to retail sales from the former Floor 
Store, there were numerous large delivery trucks 
carrying flooring and carpeting entering and exiting the 
alleyway to this business. The commercial traffic 
associated with a dispensary is expected to be less 
than the previous use.  There are two other cannabis 
dispensaries in the City and two located less than 3 
miles south of the dispensary. There are enough 
existing dispensaries where it is unlikely that this 
particular dispensary will create a significant increase 
in traffic. Also, deliveries of cannabis product will be 
significantly smaller than deliveries of carpet and 
flooring.  

c) Appellants referenced the potential that Council 
may decide to allow small accessory nursery 
cultivation for on-site retail and retail delivery only for 
non-commercial use. If the City Council does approve 
this in the future, the applicant would have to submit 
an application for a Minor Use Permit for an accessory 
nursery cultivation which would be evaluated at that 
time. The application, as presented, only includes 
onsite and delivery retail of cannabis products and the 
application cannot be judged on potential future 
applications that may be presented.  

 

 

Staff believes that the proposed project meets the required findings as set forth in 
ILUDC 18.71.060(F) and is recommending approval of this project. If the Planning 
Commission disagrees, it will need to provide staff with alternative findings to this effect. 
For reference, the following, is the project analysis based on the Inland Land Use 
Development Code requirements for a Minor Use Permit as presented to the acting 
Community Development Director with minor updates.  

CONSISTENCY WITH PLANNING POLICIES 

The project was reviewed for consistency with the General Plan. It is consistent with 
the following relevant General Plan Goals and Policies. It was not found to be 
inconsistent with any General Plan Goals, Policies or Programs. 
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General Plan 
Goal/Policy/Program 

Project  Consistency? 

Goal LU-3 -  Ensure that 
the Central Business 
District remains the 
historic, civic, cultural, and 
commercial core of the 
community. 

Retail sales would be consistent with 
the goal to support the commercial 
core. 

Yes 

Policy LU-3.1 Central 
Business District: Retain 
and enhance the small-
scale, pedestrian friendly, 
and historic character of 
the Central Business 
District (CBD). 

This will be a pedestrian oriented 
retail business. 

Yes 

Policy LU-3.6 Re-Use of 
Existing Buildings: 
Encourage the adaptive re-
use and more complete 
utilization of buildings in 
the Central Business 
District and other 
commercial districts. 

This is an existing building that has 
historically held a restaurant/candy 
store and retail flooring/carpet store. 
The building would be reused to 
retail cannabis. 

Yes 

 

The project was evaluated for consistency with the ILUDC. The project was found to 
be consistent with the Central Business District Zoning as noted in the table below: 

Zoning Designation Project  Consistency? 

The CBD zoning district is applied to 
the core of the downtown, which is the 
civic, cultural, and commercial center 
of the City. The CBD zone is intended 
to accommodate retail stores, 
government and professional offices, 
theaters, and other similar and related 
uses in the context of pedestrian-
oriented development. 

This project will create a 
new retail store that is 
allowable with a minor 
use permit. 

Yes 

  

Additionally, the project was evaluated for consistency with the Specific Land Use 
Standards in 18.42.057 Cannabis Retail: 

Requirements Project  Consistency? 
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A. Minor Use Permit 
Required. 

Approval of this application would 
fulfill this requirement. 

Yes 

B. The primary use of a 
cannabis retail use shall be 
to sell products directly to on-
site customers. Sales may 
also be conducted by 
delivery. 

Delivery service is proposed as 
part of this business and no other 
accessory uses proposed. 

Yes 

C. Drive-through or walk-
up window services in 
conjunction with cannabis 
retail are prohibited. 

No drive-through nor walk-up 
window services are proposed. 

Yes 

D1.    The cannabis operator 
shall maintain a current 
register of the names of all 
employees employed by the 
cannabis retailer, and shall 
disclose such register for 
inspection by any City officer 
or official for purposes of 
determining compliance with 
the requirements of this 
Section and/or any project 
specific conditions of 
approval prescribed in the 
Minor Use Permit. 

The applicant indicates in their 
plan that they will keep a register 
of all employees and shall 
disclose such register for 
inspection. 

Yes 

D2.    The cannabis operator 
shall maintain patient and 
sales records in accordance 
with State law. 

The applicant has indicated in 
their operations plan that they will 
have a recordkeeping plan that 
meets the requirements of state 
law, which tracks each piece of 
inventory from seed to sale or 
disposal. 

Yes 

D3.   No person shall be 
permitted to enter a cannabis 
retail facility without 
government issued photo 
identification. Cannabis 
businesses shall not provide 
cannabis or cannabis 
products to any person, 
whether by purchase, trade, 

Applicant’s plan includes requiring 
valid proof of identification  which 
includes a document issued by a 
federal, state, county, or 
municipal government, or a 
political subdivision or agency 
thereof.  
 

Yes 
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gift or otherwise, who does 
not possess a valid 
government issued photo 
identification card. 

A valid identification card issued 
to a member of the armed forces 
that includes date of birth and a 
picture of the person. 
 
A valid passport issued by the 
United States or by a foreign 
government that clearly indicates 
the age or birthdate of the 
individual. 

D4.     Cannabis retail may 
operate between the hours of 
9:00 a.m. to 9:00 p.m. up to 7 
days per week unless the 
review authority imposes 
more restrictive hours due to 
the particular circumstances 
of the application. The basis 
for any restriction on hours 
shall be specified in the 
permit. Cannabis retail uses 
shall only be permitted to 
engage in delivery services 
during hours that the 
storefront is open to the 
public, unless the review 
authority permits delivery 
outside these hours. 

Proposed hours are 9:00 am – 
9:00 pm 

Yes 

E. Accessory Uses. No accessory uses are planned 
other than the delivery component 

Yes 

 

The ILUDC Section 18.42.057 also states that, “In addition to the operating 
requirements set forth in Chapter 9.30, this Section provides location and operating 
requirements for cannabis retail.” Staff analyzed the project to determine if it was 
consistent with Municipal Code 9.30 Cannabis Business to meet the requirements 
stated in 18.42.057. 

Staff reviewed the application to ensure that it complies with Municipal Code Section 
9.30.130 Operating Requirements:  
 

Code Section Project Consistent? 

A.    The design, location, 
size and operating 
characteristics of the 

The proposed plan is 
consistent with the 
requirements for a cannabis 

Yes. 
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cannabis business shall 
comply with the findings 
and conditions of any 
applicable discretionary 
permit obtained for its 
operation. 

dispensary. There were no 
additional special conditions 
for this application.  

B.    A cannabis business 
use shall maintain a current 
register of the names of all 
employees currently 
employed by the use. 
 

The applicant indicates in 
their plan that they will keep 
a register of all employees. 

Yes 

C.    The building entrance 
to a cannabis business 
shall be clearly and legibly 
posted with a notice 
indicating that persons 
under the age of 21 are 
precluded from entering the 
premises unless they are a 
qualified patient or a 
primary caregiver and they 
are in the presence of their 
parent or legal guardian. 
 

The applicant indicates in 
their plan that they will post 
the required notice. 

Yes 

D.    No cannabis business 
shall hold or maintain a 
license from the State 
Department of Alcoholic 
Beverage Control to sell 
alcoholic beverages, or 
operate a business that 
sells alcoholic beverages. 
In addition, alcohol shall not 
be provided, stored, kept, 
located, sold, dispensed, or 
used on the premises of the 
cannabis business use. 

The business does not have 
a license from the ABC and 
has not expressed any 
intention of selling alcoholic 
beverages. 

Yes 

E.    A cannabis business 
shall provide adequate 
security on the premises, 
including lighting and 
alarms, to ensure the safety 
of employees and visitors 
from criminal activity, 

The security plan was 
reviewed by the Fort Bragg 
Police Department and the 
project was recommended 
for approval. 

Yes 
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including theft and 
unauthorized entry. 

F.    A cannabis business 
shall provide the Chief of 
Police and Fire Chief with 
the name, phone number, 
and facsimile number of an 
on-site community relations 
staff person to whom one 
can provide notice if there 
is an emergency or there 
are operating problems 
associated with the 
cannabis business. The 
cannabis business 
management shall make 
every good faith effort to 
encourage residents to call 
this person to try to solve 
operating problems, if any, 
before any calls or 
complaints are made to the 
Police or Planning 
Department. 

The business owner has 
provided their contact 
information to resolve any 
concerns with the business. 

Yes 

 

The project was evaluated to determine if it met any grounds for rejection delineated 
in Section 9.30.100:  

Municipal Code Rejection  Project Rejection 

The business or conduct of 
the business at a particular 
location is prohibited by any 
local or state law, statute, 
rule, or regulation; 

Location is allowable No 

The applicant has violated 
any local or state law, statute, 
rule, or regulation respecting 
a cannabis business; 

Not to our knowledge No 

The applicant has knowingly 
made a false statement of 
material fact or has knowingly 
omitted to state a material 
fact in the application for a 
permit; 

There is no material evidence to 
suggest this. 

No 

43



 

11 | P a g e  
MUP 1-21 
Sunshine Holistic 

the applicant, his or her 
agent, or any person who is 
exercising managerial 
authority on behalf of the 
applicant has been convicted 
of a felony, or of a 
misdemeanor involving moral 
turpitude, or the illegal use, 
possession, transportation, 
distribution, or similar 
activities related to controlled 
substances, with the 
exception of cannabis related 
offenses for which the 
conviction occurred prior to 
passage of Proposition 215. 
A conviction within the 
meaning of this section 
means a guilty plea or verdict 
or a conviction following a 
plea of nolo contendere; 

No convictions were found on the 
applicant’s background check. 

No 

The applicant has engaged in 
unlawful, fraudulent, unfair, or 
deceptive business acts or 
practices; 

We have received no written 
reports of such and there are no 
convictions of such. 

No 

The applicant is under 21 
years of age; 

The applicant is over 21 No 

The cannabis business does 
not comply with 
Title 18 (Inland Land Use and 
Development Code); 

The project is in the CBD and this 
is allowable with a minor use 
permit. 

No 

The required application or 
renewal fees have not been 
paid. 

All fees have been paid No 

 

In order to approve the project, ILUDC 18.71.060(F)(4) requires several findings, including 
that, “The site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle  access… and public 
services… and utilities… to ensure that the type, density, and intensity of use being 
proposed would not endanger, jeopardize, or otherwise constitute a hazard to the public 
interest, health, safety, convenience, or welfare, or be materially injurious to the 
improvements, persons, property, or uses in the vicinity and zoning district in which the 
property is located.”  
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The applicant’s plan addressed the following aspects of the business that related to this 
finding:  
 

Potential Impact Applicant’s plan 

Security Applicant has provided a security plan to 
prevent theft and to discourage loitering, 
crime, and illegal or nuisance activities. 
These include surveillance cameras, an 
alarm system, access controls, and 
inventory controls.  

Storage and Waste Applicant has provided a plan for the 
removal of waste and a plan to store all 
cannabis products and any cannabis 
waste in a secured area with commercial-
grade non-residential locks and not 
visible to the public.  

Odor Control The applicant’s plan states that, 
“Sunshine Holistic shall incorporate and 
maintain adequate odor control measures 
such that the odors of cannabis cannot be 
detected from outside of the structure in 
which the business operates… This will 
include staff training procedures and 
engineering controls, which may include 
carbon filtration or other methods of air 
cleaning…All odor mitigation systems and 
plans submitted pursuant to this 
subsection shall be consistent with 
accepted and best available industry-
specific technologies designed to 
effectively mitigate cannabis odors. 

Lighting The applicant’s plan identifies that 
exterior lighting will be provided for 
security purposes but will use best 
practices and technologies for reducing 
glare, light pollution, and light trespass 
onto adjacent properties.  

Noise The applicant’s plan states that, “The use 
of air conditioning and ventilation 
equipment shall comply with the noise 
regulations of the City of Fort Bragg. 

Parking The plan indicates that the project has six 
dedicated parking spaces including one 
ADA space.  
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The project was reviewed by the Fort Bragg Police Department and prior to issuance of a 
business license, the business will be inspected by the Fire Marshal. 
 
Additionally, ILUDC Section 18.71.060(F)(5) requires that the finding be made that the 
project comply with section 18.22.030(C)3: 
 
“CBD (Central Business District) district. The use complements the local, regional and 
tourist-serving retail, office and services functions of the CBD, and will not detract from 
this basic purpose of the CBD. Uses proposed for the intense pedestrian-oriented retail 
shopping areas of the CBD, which include the 100 blocks of East and West Laurel Street, 
the 300 block of North Franklin Street*, and the 100 and 200 blocks of Redwood Avenue, 
shall be limited to pedestrian-oriented uses on the street-fronting portion of the building.”  
 
The project is a pedestrian-oriented retail dispensary and the finding can be made that it 
is consistent with Section 18.22.030(C)3. 
 
DESIGN REVIEW 

There are no exterior modifications for this project and therefore, no design review required. 
If the project is approved, the applicant will have to apply for a sign permit.  

ENVIRONMENTAL DETERMINATION 

This project is exempt from CEQA under section 15301 Existing Facilities because 
there will be no substantial changes to the structure and the use is similar to the 
previous use as a retail space. There are no exceptions to the exemption and there are 
no potential significant environmental impacts from this project.  

SUMMARY OF FINDINGS 

On the basis of the evidence presented, staff recommends the Planning Commission 
make the following required findings from ILUDC 18.71.060(F) regarding the Minor Use 
Permit for each of the following reasons: 

a. The proposed use is consistent with the General Plan and any applicable 
specific plan; 

The proposed use of cannabis retail dispensary is consistent with the following 
applicable elements of the City of Fort Bragg’s Inland General Plan. 

b. The proposed use is allowed within the applicable zoning district and complies 
with all other applicable provisions of this Development Code and the Municipal 
Code; 

This project for a cannabis retail store is allowable under the Inland Land Use 
Development Code Section 18.22.020 Table 2-6 with a minor use permit. 

c. The design, location, size, and operating characteristics of the proposed activity 
are compatible with the existing and future land uses in the vicinity; 
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The proposed use is compatible with the existing and future land uses because 
it is a retail business located in the downtown retail area of the Central Business 
District.  

d. The site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities (e.g., fire protection, police 
protection, potable water, schools, solid waste collection and disposal, storm 
drainage, wastewater collection, treatment, and disposal, etc.), to ensure that 
the type, density, and intensity of use being proposed would not endanger, 
jeopardize, or otherwise constitute a hazard to the public interest, health, safety, 
convenience, or welfare, or be materially injurious to the improvements, 
persons, property, or uses in the vicinity and zoning district in which the property 
is located. 

There will be no changes to the design shape, or size of the building and the 
applicants plan addresses the operating characteristics and operating plan to 
ensure that the business will not endanger, jeopardize, or otherwise constitute a 
hazard to the public interest, health, safety, convenience, or welfare, or be 
materially injurious to the improvements, persons, property, or uses in the 
vicinity and zoning district. 

e. The proposed use complies with any findings required by § 18.22.030 
(Commercial District Land Uses and Permit Requirements).  

A cannabis retail dispensary does not detract from the basic purpose of the CBD 
because it is a pedestrian-oriented retail store.  

f. The proposed use complies with the Specific Land Use Standards for Cannabis 
Retail Business in Section 18.42.057 

The applicant’s plan complies with the Specific Land Use Standards listed in 
section 18.42.057. 

g. The proposed use complies with Municipal Code Section 9.30 Cannabis 
Businesses. 

The proposed Cannabis Retail Dispensary has been reviewed by the Fort Bragg 
Police Department and the Community Development Department and it has 
been determined that the proposed project complies with Municipal Code 
Section 9.30 Cannabis Businesses.  

 
 
ATTACHMENTS 
1. Application MUP 1-21 
2. Notice of Final Action on MUP 1-21 
3. Appeal of Administrative Decision 
4. Resolution Affirming Approval of MUP 1-21  
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Sunshine Holistic
18601 N HWY 1 PMB 166
Fort Bragg, CA 95437

Non-Laboratory Quality Control Procedures

As a retailer, we only order from licensed distributors that have already lab tested and packaged 
the product. Retailers are not allowed to produce their own products and must source from other types 
of licensed cannabis businesses.   All shipments are received by a manager and inspected for labeling 
mistakes, tampering, or delivery of the wrong product.  Packaging, labeling, Certificates Of  
Analysis(COAs) and track and trace (METRC) enrollment are verified prior to signing acceptance of 
the delivery.  

The manager on duty uses a checklist to verify the primary and information panel contains the 
necessary information to include, but not limited to, net weight, source and date of cultivation, type of 
cannabis, date of packaging, county of origin, allergen warning, and unique identifier. Once the 
labeling is verified as tamper evident, child proof, compliant and ready for sale, the manager on duty 
moves on to verify the COA information and track and trace.  We do not accept items that are not 
delivered already in compliant packaging in accordance with the Bureau of Cannabis Control's (BCC) 
regulations. 

Orders are placed 3-4 times a month to prevent product from deteriorating. Everything is stored 
in a way that the “older” products will be available for purchase prior to new batches. Pests are not an 
issue in our climate controlled room. In the event of an infestation, however, we would dispose of 
infected product as outlined by the BCC and sterilize/treat the building as necessary before resuming 
normal business operation.  Surfaces, floors and bathrooms are cleaned on a daily basis by on shift 
employees. Deep cleaning is done once a week by local contractors under management supervision. 
Contractors do not have any access codes or keys.

Returns are handled at the time of delivery in the form of a refusal.  We do not accept any 
products that are delivered in less than perfect and 100% compliant condition. Anything that happens 
after we've taken possession is our responsibility and is treated as such.

Customer returns are accepted only for defective items within 48 hours of purchase. A full 
refund is issued to the customer upon inspection of the item, and the item is returned to the distributor.  
Item will be noted on the daily summary as “returned defective” and stored in the cannabis waste area.
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RESOLUTION NO. PC 0_-2021 

A RESOLUTION OF THE FORT BRAGG PLANNING COMMISSION AFFIRMING THE 
APPROVAL OF MINOR USE PERMIT 1-21 FOR THE ESTABLISHMENT OF A 

CANNABIS DISPENSARY AT 144 NORTH FRANKLIN STREET. 

  

The Planning Commission of the City of Fort Bragg does hereby resolve as follows: 

 

Section 1. The Planning Commission does hereby find and determine that: 

a. The City of Fort Bragg received an application (“Application”) for a minor 
use permit to establish a cannabis retail and distribution business at 144 
N. Franklin Street. 

b. The acting Community Development Director upon giving the required 
notice did, on the 18th of May, 2021, conduct a duly noticed public hearing 
as prescribed by law to consider the application. 

c. The acting Community Development Director did approve the Application 
for Minor Use Permit 1-21 with two special conditions on May 19, 2021. 

d. There was filed with this Commission a verified appeal on the forms 
prescribed by the Commission requesting a denial of the Minor Use Permit 
under the provisions of Chapter 18 Article 7 of the Inland Land Use 
Development Code.   

e. Upon giving the required notice, the Planning Commission did, on the 
June 23, 2021, conduct a duly noticed public hearing as prescribed by law 
to consider the appeal. 

f. The Planning Commission, after considering all the written and oral 
evidence presented at the public hearing, upholds the approval of Minor 
Use Permit 1-21. 

 

Section 2. The Planning Commission further finds and determines that: 

a. The approval of Minor Use Permit 1-21 by the acting Community 
Development Director was proper based on the following findings required 
by Section 18.71.060 of the Fort Bragg Inland Land Use Development 
Code: 

i. The proposed use is consistent with the General Plan because a  
cannabis retail dispensary is consistent with the Goal LU-3, Policy 
LU 3.1, and Policy LU-3.6 and all other applicable elements of the 
City of Fort Bragg’s Inland General Plan. 

ii. The proposed use is allowed within the applicable zoning district 
and complies with all other applicable provisions of this 
Development Code and the Municipal Code because cannabis 
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retail cannabis is listed as an allowable use with a minor use permit 
in the Inland Land Use Development Code Section 18.22.020 Table 
2-6 with specific use regulations in Section 18.42.057. 

iii. The design, location, size, and operating characteristics of the 
proposed activity are compatible with the existing and future land 
uses in the vicinity because the proposed use is a pedestrian 
oriented retail business located in the downtown retail area of the 
Central Business District.  

iv. The site is physically suitable in terms of design, location, shape, 
size, operating characteristics, and the provision of public and 
emergency vehicle (e.g., fire and medical) access and public 
services and utilities (e.g., fire protection, police protection, potable 
water, schools, solid waste collection and disposal, storm drainage, 
wastewater collection, treatment, and disposal, etc.), to ensure that 
the type, density, and intensity of use being proposed would not 
endanger, jeopardize, or otherwise constitute a hazard to the public 
interest, health, safety, convenience, or welfare, or be materially 
injurious to the improvements, persons, property, or uses in the 
vicinity and zoning district in which the property is located because: 

1. There will be no changes to the design, shape, or size of the 
building; and 

2. The applicant’s operating plan will ensure that the business 
will not endanger, jeopardize, or otherwise constitute a 
hazard to the public interest, health, safety, convenience, or 
welfare, or be materially injurious to the improvements, 
persons, property, or uses in the vicinity and zoning district, 
and should the business endanger, jeopardize, or otherwise 
constitute a hazard, the City has the right under Municipal 
Code Section 9.30.190 to suspend or revoke the Cannabis 
Business License.  

v. The proposed use complies with the findings required by Section 
18.22.030 (Commercial District Land Uses and Permit 
Requirements) of the Fort Bragg Inland Land Use Development 
Code. Specifically:  

1. The use complements the local, regional and tourist-serving 
retail, office and services functions of the Central Business 
District (“CBD”) and will not detract from this basic purpose 
of the CBD because the proposed use is pedestrian-oriented 
on the street-fronting portion of the building. 

b. The proposed use complies with the Specific Land Use Standards for 
Cannabis Retail Business required by Section 18.42.057 of the Fort Bragg 
Inland Land Use Development Code, including compliance with those 
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standards contained in Municipal Code Chapter 9.30 applicable to 
Cannabis Businesses. 

c. The proposed use complies with Chapter 9.30 of the Fort Bragg Municipal 
Code and has been reviewed and approved by the Fort Bragg Police 
Department and the Community Development Department.  

 

Section 3. The Planning Commission approves Minor Use Permit 1-21 for a retail 
cannabis dispensary at 144 N. Franklin Street subject to the following conditions: 

STANDARD CONDITIONS 

1. This action shall become final on the 11th day following the decision unless an 
appeal to the Planning Commission is filed pursuant to ILUDC Chapter 18.92 
- Appeals. 

2. The application, along with supplemental exhibits and related material, shall 
be considered elements of this permit, and compliance therewith is mandatory, 
unless an amendment has been approved by the City. Any condition directly 
addressing an element incorporated into the application exhibits shall be 
controlling and shall modify the application. All other plans, specifications, 
details, and information contained within application shall be specifically 
applicable to the project and shall be construed as if directly stated within the 
condition for approval. Unless expressly stated otherwise, the applicant is 
solely responsible for satisfying each condition prior to issuance of the building 
permit. 

3. The application, along with supplemental exhibits and related material, shall 
be considered elements of this permit, and compliance therewith is mandatory, 
unless an amendment has been approved by the City. 

4. This permit shall be subject to the securing of all necessary permits for the 
proposed development from City, County, State, and Federal agencies having 
jurisdiction. All plans submitted with the required permit applications shall be 
consistent with this approval. All construction shall be consistent with all 
Building, Fire, and Health code considerations as well as other applicable 
agency codes. 

5. The applicant shall secure all required building permits for the proposed project 
as required by the Mendocino County Building Department. 

6. If any person excavating or otherwise disturbing the earth discovers any 
archaeological site during project construction, the following actions shall be 
taken: 1) cease and desist from all further excavation and disturbances within 
100 feet of the discovery; and 2) notify the Director of Public Works within 24 
hours of the discovery. Evidence of an archaeological site may include, but is 
not necessarily limited to shellfish, bones, flaked and ground stone tools, stone 
flakes produced during tool production, historic artifacts, and historic features 
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such as trash-filled pits and buried foundations. A professional archaeologist 
on the list maintained by the Northwest Information Center of the California 
Historical Resources Information System or Listed by the Register of 
Professional Archaeologists shall be consulted to determine necessary 
actions. 

7. This permit shall be subject to revocation or modification upon a finding of any 
one or more of the following: 

a. That such permit was obtained or extended by fraud. 

b. That one or more of the conditions upon which such permit was granted 
have been violated. 

c. That the use for which the permit was granted is so conducted as to be 
detrimental to the public health, welfare, or safety or as to be a 
nuisance. 

d. A final judgment of a court of competent jurisdiction has declared one 
or more conditions to be void or ineffective, or has enjoined or otherwise 
prohibited the enforcement or operation of one or more conditions. 

8. Unless a condition of approval or other provision of the Inland Land Use and 
Development Code establishes a different time limit, any permit or approval 
not exercised within 24 months of approval shall expire and become void, 
except where an extension of time is approved in compliance with ILUDC 
Subsection 18.76.070 (B). 

 
SPECIAL CONDITIONS 

1. Prior to commencing operation, a site visit by the Police Department and 
Community Development Department is required to ensure that all required 
operating plans and safety and security measures have been appropriately 
instituted. 

2. The permittee is responsible for ensuring that products sold onsite are not 
consumed anywhere on the property or within the public right of way on 
Franklin St., Alder St., or the alley between Franklin St. and McPherson St.   

 

Section 4. Based on the foregoing, the Planning Commission of the City of Fort Bragg 
approves the application for Minor Use Permit 1-21 subject to the provisions of the City 
of Fort Bragg Municipal Code and Title 18 of the City’s Inland Land Use Development 
Code.  

  

 The above and foregoing Resolution was introduced by Commissioner 
  , seconded by Commissioner       , and passed and adopted at a 
regular meeting of the Planning Commission of the City of Fort Bragg held on the 
23rd day of June 2021, by the following vote: 
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 AYES:             
 NOES:            
 ABSENT:       
 ABSTAIN:        
           RECUSED:     
 
               Jeremy Logan, Chair 
ATTEST: 

 

Sarah Peters, Administrative Assistant 
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From: Jacob Patterson

To: Peters, Sarah

Cc: CDD User

Subject: Public Comment -- 6/23/21 Planning Commission Meeting, Appeal of MUP 1-21, Sunshine-Holistic

Date: Tuesday, June 15, 2021 3:35:12 PM

Planning Commission,

I am commenting to draw your attention to something that I believe was overlooked during the
staff-level review and approval of this permit. One of the required findings for this MUP is
that the Planning Commission determines that “The design, location, size, and operating
characteristics of the proposed activity are compatible with the existing and future land uses in
the vicinity” and I believe you cannot make this finding. In my opinion, the subject matter of
this particular finding is the central issue for this hearing. Specifically, the location and
operating characteristics of the proposed cannabis dispensary is not compatible with the
existing and future land uses in the vicinity of the project. The original staff report suggested
or at least implied that this retail use is the same or equivalent to any other retail use but that is
not accurate. Cannabis businesses, including dispensaries, are inherently different in nature
and operating characteristics from other types of retail businesses. It is those differences from
other types of retail that make this proposed use incompatible with the existing residential uses
in the vicinity of the project, IMO. For example, since cannabis businesses are generally
prohibited from using federally-regulated financial institutions like banks, by necessity, they
often maintain significant cash stores on hand at the business location. They also maintain
cannabis itself as their inventory. Both the high-level of cash and the cannabis itself at a
cannabis business result in cannabis businesses being more attractive to armed robbery and
violent crimes than other non-cannabis retail businesses. This presents a safety and quality-of-
life concern for owners and residents of property in the vicinity of the cannabis retail business.
As I speak to residents, the increased security and personal safety concerns are one of the
major reasons why they feel that a cannabis business of any type is incompatible with their
residential uses. No one wants to have to fear for their personal safety in their own home and
back yards just because a cannabis business opens up next door. I don't believe any of the
nearby residents have similar concerns about their proximity to non-cannabis businesses in the
very same location, including the Floor Store, Goody's or other downtown stores. A store
selling socks, like Pippi Longstockings, is not going to be a target for an armed robbery in the
same way that living next to a cannabis dispensary or convenience store, which are known as
much more likely to be subject to robberies, including armed robberies. The other downtown
cannabis dispensary on Main Street doesn't have any residences right next door, which is why
no one appealed that permit and no one objected to the City's ability to make this required
finding that it is compatible with the existing and future land uses in the vicinity. If Sunshine-
Holistic wants to operate a dispensary in our Central Business District, they should have
selected a different location that is not immediately adjacent to single-family homes. Our town
welcomes dispensaries in locations like the location of the already-approved "Bakery" on
Main Street but this proposed spot is not such a location.

Best regards,

--Jacob
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From: Jacob Patterson

To: Peters, Sarah

Cc: CDD User

Subject: Re: Public Comment -- 6/23/21 Planning Commission Meeting, Appeal of MUP 1-21, Sunshine-Holistic

Date: Tuesday, June 15, 2021 4:04:40 PM

Attachments: Forbes Article Says Californian Dispensaries Are Being Targeted By Organised Crime Yet Again _ Cannabis Law
Report.pdf
Budtenders Arm Themselves As Gunmen Target Cannabis Dispensaries.pdf
Thieves Target Pot Industry Across California — and L.A. — in New Crime Wave - LA Weekly.pdf

Planning Commission,

Here are a few articles that discuss the crime-aspects of cannabis dispensaries that relate to my
written comment (sorry for the attachments rather than links but the City may consider
adopting a policy recognizing linked versus attached documents in public comments).

Best,

--Jacob

102



103



104



105



106



107



108



109



.QU�$PIGNGU�KU�PQ�UVTCPIGT�VQ�VJG�TGEGPV�ETKOG�YCXG�VCTIGVKPI�&CNKHQTPKCÆU�DQQOKPI�ECPPCDKU�KPFWUVT[�

âVÆU�PQY�EQOOQPN[�MPQYP�VJCV�VJG�PGKIJDQTJQQFU�CTQWPF�ECPPCDKU�FKURGPUCTKGU�VGPF�VQ�DG�UCHGT�VJCP�VJGKT

EQWPVGTRCTVU�FWG�VQ�HGCVWTGU�NKMG�UGEWTKV[�IWCTFU��UWTXGKNNCPEG��CPF�IQQF�NKIJVKPI��%WV�C�TGEGPV�YCXG�QH�ETKOG�CETQUU�VJG

UVCVG�KU�RTQXKPI�VJG�IKCPV�RKNGU�QH�ECUJ�VJCV�DCPMNGUU�TGVCKNGTU�CTG�HQTEGF�VQ�JQNF�QP�VQ�CTG�NWTKPI�ETKOKPCNU�NQQMKPI�HQT�C

SWKEM�DKI�UEQTG�a

6JG�[GCT�JCU�UGGP�PWOGTQWU�TQDDGTKGU�KP�6JG�(OGTCNF�6TKCPING��JVVRU���M[OMGOR�EQO������������NGICN�EWNVKXCVQT�

TKRRGF�Qá�HQT����RQWPFU�QH�YGFFKPI�ECMG�VJKU�OQTPKPI����5CETCOGPVQ

�JVVRU���YYY�UCEDGG�EQO�PGYU�NQECN�ETKOG�CTVKENG����������JVON���1CMNCPF

�JVVRU���UCPHTCPEKUEQ�EDUNQECN�EQO������������JC[YCTF�QCMNCPF�UVQEMVQP�OCTKLWCPC�ETKOG�CVVCEM����.QU�$PIGNGU

�JVVRU���NQUCPIGNGU�EDUNQECN�EQO������������OCP�HCVCNN[�UJQV�KP�UQWVJ�NC�OCTKLWCPC�FKURGPUCT[���FGVCKPGF����CPF�CNN

RQKPVU�KP�DGVYGGP��6JGUG�JCXG�KPENWFGF�UVKEM�WR�MKFU�IGVVKPI�CYC[�YKVJ����RQWPFU�QH�ÖQYGT�YKVJ�C�TGVCKN�XCNWG�QH

���������CPF�VJG�ETCEMKPI�QH�Ca�UCHG�D[�UQOGQPG�C�DKV�OQTG�VGEJPKECNN[�CFGRV�KP�C�UGRCTCVG�KPEKFGPV��6JCV�NCVVGT�GáQTV

YCU�UCKF�VQ�UEQTG����������FGUVKPGF�VQ�DG�VCZGU��5CETCOGPVQ�KPFWUVT[�KPUKFGTU�UC[�VYQ�RNCEGU�YGTG�JKV�KP�VJG�UCOG

PKIJV�

È.CUV�[GCT�C�FGNKXGT[�UGTXKEG�KP�5CE�YCU�TQDDGF�QH�����M�YQTVJ�QH�RTQFWEV��9JGP�VJG[�ECNNGF�RQNKEG�CPF�KV�YCU�QP�C

YGGMGPF��VJG[�UGPV�QWV�C�XQNWPVGGT�VQ�VCMG�ÕPIGTRTKPVU�É�UCKF�,CESWGNKPG�/E*QYCP��HQWPFGT�QH�������UVTQPI�&CNKHQTPKC

Ä�&KV[�	�&QWPV[�4GIWNCVKQP�9CVEJ�)CEGDQQM�ITQWR��È6JG[�FKFPÆV�ECTG�VJCV�VJG�EQORCP[�JCF�XKFGQ�QH�VJG�TQDDGTU
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9JKNG�VJG�CPCN[UV�UWRRQTVKPI�VJG�.$2'�*CPI�CPF�0CTEQVKEU�'KXKUKQP�&CPPCDKU�5WRRQTV�7PKV�YCUPÆV�CXCKNCDNG�VQ�IKXG�VJG

GZCEV�DTGCMFQYP�QH�ETKOG�KP�.�$��DGVYGGP�NKEGPUGF�CPF�WPNKEGPUGF�QRGTCVQTU��'GVGEVKXG�8KVQ�&GEEKC�VQNF�.�$��9GGMN[�JKU

ÈYGNN�GFWECVGFÉ�IWGUU�YCU�VJG�NKQPÆU�UJCTG�QH�TQDDGTKGU�CTG�JCRRGPKPI�CV�WPNKEGPUGF�NQECVKQPU��6JG�RQNKEG�GPF�WR�VJGTG

QP�ECNNU�FGURKVG�VJG�QDXKQWU�EQPUGSWGPEGU�QH�VJGO�EQOKPI�KP�CPF�TGCNK\KPI�VJG�NCEM�QH�C�RGTOKV�a

&GEEKC�RTQXKFGF�VJG�;GCT�VQ�'CVG�.�$��&TKOG�5VCVU�HQT�CNN�ETKOGU�CV�ECPPCDKU�HCEKNKVKGU��TGICTFNGUU�QH�VJGKT�NGICNKV[��CU�QH

5GRVGODGT����������6JG�.$2'�JCU�VTCEMGF����TQDDGTKGU�����CIITCXCVGF�CUUCWNVU����DWTINCT[�VJGHV�HTQO�OQVQT�XGJKENG

ETKOGU�����VJGHV�TGNCVGF�ETKOGU��CPF����DWTINCTKGU��6JKU�VQVCNU�QWV�VQ�CDQWV����RTQRGTV[�ETKOGU�CPF����XKQNGPV�ETKOGU�a

6JQUG�PWODGTU�CNUQ�VQR�NCUV�[GCTÆU��6JG�VQVCN�PWODGT�QH�ETKOGU�D[�NCVG�5GRVGODGT������YCU������CEEQTFKPI�VQ�VJG�FCVC

VJG�.$2'�RTQXKFGF�&TQUUVQYP��JVVRU���ZVQYP�NC������������VJG�NCRF�KU�VJGTG�VQ�RTQVGEV�[QWT�ECPPCDKU�������QH�VJQUG

ETKOGU�JCRRGPGF�KP�C�TGVCKN�QT�OGFKECN�FKURGPUCT[�a

6JGP�QP�VQR�QH�CNN�VJQUG�PWODGTU�CTG�VJG�OCP[�ETKOGU�VJCV�IQ�WPTGRQTVGF�a

%WFU�CPF�4QUGU
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)QT�VJG�OQUV�RCTV��VJG�QÞEGTU�CTG�HCOKNKCT�YKVJ�VJGKT�FKXKUKQPU��6JG[�CNTGCF[�MPQY�YJQ�KU�QRGTCVKPI�YKVJQWV�C�NKEGPUG

CEEQTFKPI�VQ�&GEEKC��4GICTFNGUU�QH�VJG�NGICNKV[�QH�C�FKURGPUCT[�QRGTCVKQP��KH�VJGTG�KU�CP[�MKPF�QH�ETKOG�KVÆU�RWV�QP�.$2'ÆU

TCFCT�NQECNN[�YKVJKP�VJG�FKXKUKQP�

9G�CUMGF�YJCV�.$2'�KU�FQKPI�VQ�IGV�NKEGPUGF�QRGTCVQTU�CJGCF�QH�VJG�EWTXG�KP�RTQVGEVKPI�VJGKT�QRGTCVKQPU��&GEEKC�UC[U

YJKNG�VJG�NKEGPUGF�QRGTCVQTU�FQ�HCNN�XKEVKO�VQ�ETKOG��ÈVJG[ÆTG�OQTG�FKNKIGPV�CDQWV�JQY�VJG[�EQPVTQN�VJGKT�OQPG[�É

9JGP�CUMGF�CDQWV�IGPGTCN�DCPMKPI�KUUWGU�KP�VJG�KPFWUVT[�NGCFKPI�VQ�VGORVKPI�RKNGU�QH�ECUJ�HQT�YQWNF�DG�TQDDGTU��&GEEKC

UCKF�CNVGTPCVKXGN[�HTQO�DGNKGHU�D[�OCP[�KPFWUVT[�CFXQECVGU�JG�VJKPMU�NKEGPUGF�QRGTCVQTU�CTG�FGRQUKVKPI�VJGKT�OQPG[

TGIWNCTN[��OWEJ�QH�VJG�VKOG�YKVJ�CTOGF�VTCPURQTV�a

ÈâVÆU�PQV�UQOGQPG�YKVJ�C�FWáGN�DCI�VJTQYKPI�KV�KP�VJG�VTWPM�LWUV�DTKPIKPI�KV�VQ�C�JQWUG�QT�QVJGT�NQECVKQP�É�&GEEKC�UCKF�

È6JG�EKV[�KU�CNNQYKPI�=QRGTCVQTU?�VQ�RC[�VJGKT�VCZGU�YKVJ�VJCV�ECUJ��UQ�QDXKQWUN[�UQOG�QH�VJG�OQPG[�KU�IQKPI�VQ�VJCV�Éa

&GEEKC�UC[U�VJG�NCEM�QH�UGEWTKV[�OGCUWTGU�CV�WPNKEGPUGF�NQECVKQPU�OCMG�VJGO�C�DKIIGT�VCTIGV�CPF�OQTG�NKMGN[�VQ�DG�C

XKEVKO�VJCP�VJQUG�YJQ�JCXG�LWORGF�VJTQWIJ�VJG�JQQRU�QH�VJG�RGTOKVVKPI�RTQEGUU��È%WV�YJGP�[QW�UC[�DQVJ�QH�VJGO�CTG

XKEVKOU�QH�TQDDGTKGU��CDUQNWVGN[�É�&GEEKC�UCKF��È9JGP�VJG�TQDDGT[�QEEWTU�KVÆU�WUWCNN[�HQT�VJG�RTQFWEV��VJG�OQPG[��QT�DQVJ�É

9G�CUMGF�&GEEKC�KH�KV�YCU�FKÞEWNV�VQ�YQTM�YKVJ�NGICE[�QRGTCVQTU�VJCV�JCXG�DGGP�VTCFKVKQPCNN[�YCT[�QH�EQQRGTCVKQP�YKVJ

NCY�GPHQTEGOGPV�IKXGP�VJG�FGECFGU�VJG[�URGPV�KP�&CNKHQTPKCÆU�DNCEM��VJGP�ITG[��OCTMGV�VQ�YJCV�YG�JCXG�PQY�a

È)TQO�O[�RGTURGEVKXG��DGKPI�C�RNCKP�ENQVJGF�KPXGUVKICVQT�VJCV�JCU�DGGP�FQKPI�RQNKEG�YQTM�HQT�CNOQUV����[GCTU��â�JCXGPÆV

TGEGKXGF�QT�JGCTF�CDQWV�VJCV�OWEJ�TGUKUVCPEG�QT�CPZKGV[�YJGP�â�IQ�KPVQ�QPG�QH�VJGUG�NQECVKQPU�É�&GEEKC�TGRNKGF��+G�UC[U

OQUV�QH�VJGO�CTG�IQQF�RCTVPGTU�VQ�VJG�EKV[��NCY�GPHQTEGOGPV��VJGKT�EQOOWPKVKGU��CPF�ÈCU�HCT�CU�â�ECP�VGNN�VTCPURCTGPV�KP

VJGKT�QRGTCVKQPU�DGECWUG�VJG[ÆTG�FQKPI�GXGT[VJKPI�VJG[ÆTG�UWRRQUGF�VQ�DG�FQKPI�É

&GEEKC�YGPV�QP�VQ�PQVG�QP�VJG�VTCPUKVKQP�QH�VJG�VKOGU�

È;QW�IQVVC�WPFGTUVCPF��YJGP�[QW�IGV�C�RQNKEG�QÞEGT�VJCVÆU�OQTG�VJCP�ÕXG�[GCTU�QP�VJG�LQD��KVÆU�NKMG�C�EWNVWTCN�RWPEJ�KP

VJG�IWV��;QW�IQVVC�WPFGTUVCPF�HQT�UQOGQPG�NKMG�O[UGNH�FQKPI�VJKU�HQT����[GCTU��UCNGU��VTCPURQTVCVKQP��RQUUGUUKQP�HQT

UCNGU�YCU�CNYC[U�C�HGNQP[��âV�YCU�CNYC[U�C�IQQF�HGNQP[��É
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&GEEKC�ENCKOGF�QÞEGTU�URGPV�OQUV�QH�VJGKT�VKOG�IQKPI�CHVGT�RGQRNG�YKVJ�VJG�KPVGPV�VQ�FKUVTKDWVG��È0QY�[QW�VGNN�UQOGQPG

YJQ�JCU�DGGP�YQTMKPI�PCTEQVKEU�VJG�NCUV������������[GCTU��Å+G[�VJKU�KU�PQ�NQPIGT�C�HGNQP[Æ�CPF�UQOGQPG�YJQ�JCU�DGGP

YQTMKPI�RCVTQN�VJCV�VJKU�KU�PQ�NQPIGT�C�HGNQP[��KPKVKCNN[�KVÆU�JCTF�VQ�YTCR�[QWT�JGCF�CTQWPF�É

&GEEKC�UC[U�NGICE[�QRGTCVQTU�JCXG�VQ�WPFGTUVCPF�EGTVCKP�OGODGTU�QH�VJG�RQNKEG�FGRCTVOGPV�JCXG�VQ�IQ�VJTQWIJ�CP

CEENKOCVKQP�RGTKQF��È9JGTG�VJG[�IGV�WUGF�VQ�KV�Éa

&GEEKC�UC[U�PQY�KVÆU�UKOKNCT�VQ�C�NQV�QH�VJG�EQFGU�VJG[�GPHQTEG�CTQWPF�CNEQJQN�CPF�VQDCEEQ�a

È$U�PGY�QÞEGTU�EQOG�QP�CPF�VJG�OKPFUGV�EJCPIGU��VJCV�CRRTGJGPUKQP�KU�IQKPI�VQ�IQ�CYC[��%WV�â�VJKPM�QP�DQVJ�UKFGU�QH

VJG�HGPEG�VJGTGÆU�VJCV�CRRTGJGPUKQP��5QOG�RGQRNG�KP�NCY�GPHQTEGOGPV�OC[�PQV�HWNN[�CEEGRV�VJG�EWTTGPV�UVCVG�QH�CáCKTU�

6JGP�[QW�JCXG�NGICE[�QRGTCVQTU�YJQ�CV�QPG�VKOG�OC[�JCXG�DGGP�QRGTCVKPI�KP�VJG�UJCFQYU�CPF�PQY�VJG[ÆXG�FQPG

GXGT[VJKPI�VJG[ÆTG�UWRRQUGF�VQ�FQ��VJG[�JCXG�C�NKEGPUG��DWV�VJG[ÆTG�UVKNN�NGGT[�CP[VKOG�C�DNCEM�CPF�YJKVG�RWNNU�WR�PGCT

VJGKT�UVQTG�É

&GEEKC�DGNKGXGU�RCTV�QH�VJG�UVTGUU�QP�NQECN�QRGTCVQTU�KU�FWG�VQ�HGFGTCN�TGIWNCVKQPU��+G�VJKPMU�FGURKVG�2TGUKFGPV�'QPCNF

6TWOR�CPF�JKU�'GRCTVOGPV�QH�,WUVKEG�TGCÞTOKPI�VJG[�YQPÆV�DG�IQKPI�CHVGT�UVCVG�NGICN�QRGTCVQTU��VJKPIU�EQWNF�EJCPIG�KP

CP�KPUVCPV�CV�VJG�HGFGTCN�NGXGN��&GEEKC�UC[U�JG�IGVU�VJCV�EQPEGTP�KU�RCTV�QH�VJG�RTQDNGO��Èâ�OGCP�[QW�LWUV�PGXGT�MPQY��âH�â

YGTG�QPG�QH�VJQUG�NGICE[�QRGTCVQTU�âÆF�DG�OQTG�HGCTHWN�QH�VJCV�JCRRGPKPI�VJCP�NQECN�NCY�GPHQTEGOGPV�Éa

6JG�'WCN�$FXQECVG

'CNG�5EJCHGT�JCU�YCVEJGF�VJG�GXQNWVKQP�QH�OCTKLWCPC�KP�&CNKHQTPKC�HTQO�DQVJ�UKFGU�QH�VJG�HGPEG��%QVJ�CU�C�NCY[GT

TGRTGUGPVKPI�OGODGTU�QH�VJG�NCY�GPHQTEGOGPV�EQOOWPKV[��CPF�CU�C�OGFKECN�OCTKLWCPC�CEVKXKUV�JKV�YKVJ�C�ÕXG�[GCT

OCPFCVQT[�OKPKOWO�RTKUQP�UGPVGPEG��JVVRU���YYY�GCUVDC[GZRTGUU�EQO�QCMNCPF�YJCV�ÕXG�[GCTU�KP�RTKUQP�VCWIJV�

ECNKHQTPKC�HQTOGT�FKURGPUCT[�QYPGT�FCNG�UEJCHGT�CPF�YJ[�JGU�VJKPMKPI�CDQWV�IGVVKPI�DCEM�KPVQ�VJG�OCTKLWCPC�&QPVGPV"

QKF ���������CNQPIUKFG�JKU�YKHG�CPF�HGNNQY�CEVKXKUV�'T��/CTKQP�È/QNNKGÉ�)T[��6JG[�YGTG�TGNGCUGF�KP�NCVG������CPF�5EJCHGT

KOOGFKCVGN[�IQV�DCEM�KPVQ�VJG�KPFWUVT[�a

ÈâÆXG�DGGP�KPUKFG�NCY�GPHQTEGOGPV�RQNKVKEU��â�WUGF�VQ�TGRTGUGPV�EQRU��â�UVKNN�JCXG�EQPPGEVKQPU�VQ�NCY�GPHQTEGOGPV��QNF

HTKGPFU��9G�UVKNN�VCNM�CDQWV�KUUWGU�KP�NCY�GPHQTEGOGPV��5Q�â�JCXG�VJCV�RGTURGEVKXG��VJGP�â�YGPV�VJTQWIJ�VJG�EQNQP�QH�VJG

ETKOKPCN�LWUVKEG�U[UVGO�CPF�URGPV�UQOG�VKOG�KP�RTKUQP��5Q�âÆXG�NQQMGF�CV�KV�HTQO�VJCV�CPING�É�5EJCHGT�VQNF�.�$��9GGMN[�KP�C

RJQPG�KPVGTXKGY�

5EJCHGT�UC[U�JG�JCU�UGGP�VJG�DGUV�MKPF�QH�EQQRGTCVKQP�VCMG�RNCEG�YJGP�KV�EQOGU�VQ�VJG�ECPPCDKU�KPFWUVT[�CPF�EQRU��DWV

JCU�CNUQ�UGGP�ÈMPWEMNGJGCF�VTKDCNKUO�É

È6JG�EQQTFKPCVKQP�KU�PQV�CNYC[U�YJCV�YG�OC[�YCPV�VQ�UGG�QP�VJG�GPHQTEGOGPV�UKFG�É�5EJCHGT�UCKF��È6JGTG�CTG�QDXKQWUN[

UQOG�RGQRNG�QWV�VJGTG�YG�PGGF�VQ�ÕIWTG�QWV�JQY�VQ�ITCD��5Q�VJG�KUUWG�QH�NCY�GPHQTEGOGPV�TGUQWTEGU�DGKPI�WUGF�HQT

ETKOGU�KP�VJKU�KPFWUVT[�KU�PQV�QPG�YJGTG�[QWÆTG�IQKPI�VQ�ÕPF�C�NQV�QH�UWRRQTV�KP�NCY�GPHQTEGOGPV�É

�&QWTVGU[�QH�.$2'�
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5EJCHGT�DGNKGXGU�C�NQV�QH�RGQRNG�LWUV�ÈEJGEM�Qá�VJG�DQZÉ�YKVJ�VJGKT�UGEWTKV[�RNCPU��6JG�GZRGTV�5EJCHGT�YQTMU�YKVJ�QP

UGEWTKV[�RNCPU�KU�C�HQTOGT�EQR��È+GÆU�DGGP�HTWUVTCVGF��+GÆU�YTKVVGP�UGEWTKV[�RNCPU�HTQO�VJG�RGTURGEVKXG�QH�Åâ�YCPV�VQ

RTQVGEV�[QWT�DWUKPGUU�HTQO�ETKOKPCNU�â�MPQY�CTG�EQOKPIÆ�CPF�DWUKPGUUGU�FQPÆV�YCPV�VQ�KPXGUV�QT�OC[DG�FQPÆV�JCXG�VJG

OQPG[�VQ�KPXGUV�KP�VJCV�FGGRGT�NGXGN�QH�UGEWTKV[�É

%WV�YJGP�UQOGQPG�EQOGU�KP�CPF�UVGCNU�ECUJ�CPF�QT�C����������QT�OQTG�KP�RTQFWEV�QRGTCVQTU�QWVNQQMU�QP�RTGRCTCVKQPU

EJCPIG�

È6JGTG�KU�C�VQP�QH�OQPG[�HTQO�VJG�KPFWUVT[�IQKPI�VQ�VJG�EQáGTU�QH�FKáGTGPV�LWTKUFKEVKQPU��CPF�QPG�YQWNF�GZRGEV�YG�JCXG

CV�NGCUV�VJG�CVVGPVKQP�QH�NCY�GPHQTEGOGPV�VQ�RWV�UQOG�TGUQWTEGU�VQYCTF�VJG�KPFWUVT[�É�5EJCHGT�UCKF��È%WV�VJCVÆU�PQV�JQY

VJG�RQNKVKEU�CTG�YQTMKPI�QP�VJG�EQR�UKFG�É

5KPEG�C�FGEGPV�COQWPV�QH�VJG�OQPG[�EQOKPI�KP�KU�IQKPI�FKTGEVN[�VQ�NCY�GPHQTEGOGPV��YG�CUMGF�5EJCHGT�YJCV�KV�YQWNF

VCMG�VQ�IGV�NGUU�UWRRQTVKXG�CIGPEKGU�VQ�DG�OQTG�RTQVGEVKXG�QH�VJGKT�QYP�PGY�TGXGPWG�UVTGCO"�1T�FQGU�KV�UKORN[�PQV

DCNCPEG�QWV�VQ�JQY�OWEJ�YCU�DGKPI�TCMGF�KP�WPFGT�HWNN�EQWTV�RTGUU�RTQJKDKVKQP"�âU�VJGTG�CP�KPEGPVKXG�VQ�RTQVGEV�VJGUG

DWUKPGUUGU"

5EJCHGT�HCOKN[��&QWTVGU[�QH�+GCVJGT�5EJCHGT�
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È6JG�UJQTV�CPUYGT�KU�PQ�É�5EJCHGT�TGRNKGF��ÈâPUKFG�VJG�RQNKVKEU�QH�NCY�GPHQTEGOGPV�VJGTG�KU�C�HGGNKPI�VJCV�VJG�UVQPGTU�YQP�

âVÆU�JCTF�VQ�IGV�CP[QPG�VQ�RWV�KV�KPVQ�VJQUG�MKPF�QH�YQTFU��DWV�VJG�YCT�QP�FTWIU�YCU�C�OQPG[OCMGT�HQT�NCY

GPHQTEGOGPV�Éa

5EJCHGT�FKFPÆV�YCPV�VQ�WUG�VJG�YQTF�ITCX[�VTCKP��DWV�KH�[QW�YGTG�EQQRGTCVKPI�YKVJ�HGFGTCN�CPF�UVCVG�RQNKE[�VCTIGVKPI

ECPPCDKU�CPF�QVJGT�FTWIU�YJGP�GPHQTEGOGPV�TGCNN[�IGCTGF�WR�[QW�IQV�OQPG[�KP�[QWT�EQáGTU��È2TQR�����RWNNGF�VJG�TWI

QWV�HTQO�WPFGT�GPHQTEGOGPV�CPF�LWUVKÕECVKQP�HQT�TGUQWTEGU�VQ�IQ�CHVGT�OCTKLWCPC�É�JG�UCKF�

âPUKFG�NCY�GPHQTEGOGPV�URGEKCN�KPVGTGUVU�ITQWRU�VJG�EQPXGTUCVKQP�JCU�EJCPIGF�VQ�JQY�CTG�VJG[�IQKPI�VQ�OQXG�QP�HTQO

VJKU�VTCPUKVKQP�KP�GPHQTEGOGPV�RCTCFKIOU"�È9JQÆU�IGVVKPI�RCKF"�'Q�â�IGV�C�EJCPEG�KH�âÆO�LWUV�YTKVKPI�WR�OKUFGOGCPQT

EWNVKXCVKQP�ECUGU"É

È&QRU�IGV�RQKPVU�HQT�VJG�VJKPIU�VJG[�FQ��KVÆU�MKPF�QH�NKMG�VJG�OKNKVCT[��6JG[�NKMG�[QW�VQ�VGNN�WU�VJG[�YGPV�QWV�CPF�IQV

DQFKGU�É�5EJCHGT�UCKF��È9GNN��OKUFGOGCPQT�DQFKGU�CTGPÆV�IQKPI�VQ�IGV�[QW�CU�HCT�CU�HGNQP[�DQFKGU��âVÆU�PQV�UKORNG��DWV

VJGTG�CTG�C�NQV�QH�RKGEGU�VQ�VJKU��$PF�QP�VJG�NCY�GPHQTEGOGPV�UKFG��VJG[�YCVEJGF�CHVGT�5%������6JG�KPFWUVT[�UVCTVGF

URTC[KPI�UVCTVGT�ÖWKF�CPF�LWUV�VQQM�Qá�É

5EJCHGT�UCKF�HTQO�NCY�GPHQTEGOGPVÆU�RGTURGEVKXG�KV�YCU�QWV�QH�EQPVTQN��ÈEQRU�IQV�VJGKT�CUUGU�MKEMGF�C�PWODGT�QH�VKOGU�UQ

VJG[�FKFPÆV�SWKVG�MPQY�YJCV�VQ�FQ�YKVJ�GPHQTEGOGPV�É�6JKU�NGF�VQ�RCVJU�NKMG�\QPKPI�GPHQTEGOGPV��ÈVJGP�YG�GXGPVWCNN[�IQV

TGIWNCVKQPU�VJG�UVCVG�YQWNF�UQHV�GPHQTEG�VJTQWIJ�ÕPGU�CPF�TGXQECVKQPU�É

$HVGT�CNN�VJKU��5EJCHGT�UCKF�KVÆU�KORQTVCPV�HQT�DWUKPGUUGU�VQ�WPFGTUVCPF�VJG[�JCXG�VQ�RTQVGEV�VJGOUGNXGU�ÕTUV��âH�VJG[�TGN[

QP�NCY�GPHQTEGOGPV��FGRGPFKPI�QP�VJG�YKNNKPIPGUU�QH�VJG�CIGPE[��VJG[�EQWNF�DG�NGV�FQYP�a
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From: Pat Bell
To: CDD User
Subject: Appeal to Approve Minor Use Permit 1-21 (MUP 1-21)
Date: Tuesday, June 22, 2021 5:34:30 AM

﻿
﻿
﻿
﻿
I am asking the Planning Commission to reverse their decision to permit the use of the building at 144 N Franklin
Street as a cannabis dispensary with delivery service. I live directly behind this building and know that giving
Sovereign this permit will negatively impact the quality of my life, my property value, and my safety.  My concerns
include increased pedestrian and vehicular traffic and noise, but more importantly, my personal and my neighbors’
safety living near a cash only business with the potential for robberies and other violent crimes. The lure of cash and
the knowledge that cannabis dispensaries are reluctant to involve law enforcement will lead to increased crime in
this neighborhood. Most of the homes are owner-occupied. We have invested in our properties. A cannabis
dispensary does not fit in this neighborhood due to the potential threat to our safety and our quality of life.
Please reconsider and reverse your decision to allow Sovereign to open a cannabis decision in our neighborhood.

Patricia M. Bell
147 N McPherson Street

Sent from my iPad
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From: Lemos, June
To: Peters, Sarah
Subject: FW: Add to June 23rd planning commission agenda packet
Date: Tuesday, June 22, 2021 2:25:54 PM

 
From: Jay Koski <jaynscout95@gmail.com> 
Sent: Tuesday, June 22, 2021 12:58 PM
To: Lemos, June <Jlemos@fortbragg.com>; Gurewitz, Heather <Hgurewitz@fortbragg.com>; Miller,
Tabatha <TMiller@fortbragg.com>; Peters, Lindy <LPeters2@fortbragg.com>; Norvell, Bernie
<Bnorvell2@fortbragg.com>; Albin-Smith, Tess <Talbinsmith@fortbragg.com>; Morsell-Haye, Jessica
<Jmorsellhaye@fortbragg.com>; Rafanan, Marcia <Mrafanan@fortbragg.com>
Subject: Add to June 23rd planning commission agenda packet
 
I can't understand why no matter what happens when it comes to opposals to this project It
always comes back to Heather Gutierrez. When is the city going to put a fresh set of eyes on
it. It's very obvious where Heather stands on this project since the very beginning she just
pushes it through, her recommendations are always approval approval approval on everything
not considering any of the complaints or petitions that the people of the city have pushed
forward against this project. This location is already been denied once by the planning
commission and the city council. When a project is appealed by the people or the applicant
you need to put a new person on the project not the same person who has been controlling it
from the beginning because all you are getting is the same result as when the projects started
and the complaints are not even considered or addressed by Heather. She keeps saying that it
fits the scope of the previous businesses that have been in this location how can you compare
marijuana to pizza or an ice cream shop or a floor store there's no comparison it's apples and
oranges and she's trying to say these are like the same types of retail businesses. This project
once again needs to be denied it does not belong near single family dwellings or our
neighborhood grocery store post office or bank.
 
      Jay Koski
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From: Jacob Patterson
To: Peters, Sarah
Cc: CDD User
Subject: Final Written Public Comment -- 6/23/21 PC Mtg., Item No. 6B, MUP 1-21
Date: Wednesday, June 23, 2021 1:01:08 PM
Attachments: 20210623 Public Comment MUP 1-21.pdf

Planning Commissioners,

Attached is my final written public comment for the public hearing tonight. Per Chair Logan's
request, I have refrained from attaching the referenced staff report for the prior MUP for the
Bakery on Main Street but I encourage the Planning Commission to review the linked
document to see how the City has interpreted and applied the required findings for past MUP
reviews of cannabis dispensaries.

Thank you for your consideration of these comments.

Best regards,

--Jacob
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June 23, 2021 

Dear Fort Bragg Planning Commission, 

I would like to take this opportunity to write to the Planning Commission in support of the 
appellants and to raise several points concerning this appeal of Minor Use Permit (MUP) 1-21 
for your consideration during tonight’s public hearing. First, I will address apparent problems 
with staff’s recommended interpretation of the City’s code as applied to this proposed project. 
Second, I will address several purported facts presented in the staff report that are not accurate 
and which are material to the necessary analysis and on which the staff recommendations are 
based. Finally, I will address the CEQA analysis offered in the agenda materials prepared by City 
staff. 

1. Staff’s Recommended Interpretation of the City’s Code 

Staff offers their interpretation of the City’s code as it relates to the requested MUP but that 
interpretation is neither reasonable nor does it comport with applicable rules used to interpret 
statutes, codes, and ordinances, at least not in my opinion. While I agree it is true that courts 
will generally defer to the City’s reasonable interpretations of its own ordinances, local 
interpretations are only given deference if they follow the normal and applicable rules of 
statutory interpretation. These rules described below (also called “canons”) should be 
considered by the Planning Commission as you evaluate the staff recommendations and public 
comments concerning this entitlement review. 

Literal Rule – The review authority interprets based on the plain language of the code (i.e., the 
literal and ordinary meaning). Interpretation starts with this approach and you only move onto 
the other rules if following the literal rule leads to obvious unintended consequences or results 
that run counter to the underlying purpose of the ordinance. 

Golden Rule – The review authority interprets based on legislative intent where applying the 
literal rule would have an absurd or obnoxious result that undermines the intent of the 
ordinance. This interpretive approach is used when the literal rule is inappropriate. 

Mischief Rule – The review authority interprets the code to extend the language to fill in gaps 
or loopholes in the ordinance as written because failing to do so would undermine the overall 
purpose. This interpretive approach is used when the literal rule and golden rule don’t apply 
because the code does not address the particular situation but what is under consideration 
clearly relates to the topics covered by the code; it is a pragmatic approach to interpretation. 
This can occur, for example, when a code provides a list of exceptions to the standard rule (e.g., 
the exemptions in the draft formula business ordinance) and that list omits the particular 
circumstances currently under consideration that are substantively similar to what is explicitly 
listed in the code. In that case, a new similar exception can be read into the code to cover the 
present situation. 
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Purposive Approach – Derived from the mischief rule to interpret code within the context of 
the adopting ordinance’s purpose, including extraneous information from the legislative history 
of the ordinance. This comprehensive interpretive approach replaces the other three 
hierarchical “rules” with a single integrated process that focuses on implementing the purpose 
in addition to the technical language of the ordinance. 

Other sub-rules of statutory interpretation apply, which have been developed through case law, 
etc., and they are informative to the matter under consideration tonight. 

The rule against surplusage requires interpretive bodies to give each word and clause of an 
ordinance operative effect, if possible. Stated another way, you should not interpret any code 
provision in a way that would render it or another part of the code inoperative or redundant.  

The connected grammatical rules, the last antecedent and series-qualifier cannons, provide that 
a limiting clause or phrase should ordinarily be read as modifying only the noun or phrase that 
it immediately follows (i.e., the closest clause in the sentence) unless the sentence is structured 
to clearly apply the limiting clause to the entire list of items (e.g., through punctuation like a 
comma or semicolon separating the limiting clause from the final item in the list of relevant 
terms or provisions). Accordingly, when you are faced with a list of terms in the code (e.g., 
separate and distinct findings), you should read and interpret each term to convey some 
distinct meaning relative to the other terms. 

In addition, continuing to follow local precedent is an important consideration because the City 
should be consistent in how it interprets and applies the same provisions of the code to 
different projects over time or it is susceptible to allegations of arbitrary and capricious 
decision-making where some projects are being treated differently than other, similarly 
situated, projects. That is, once a particular interpretation is established, future application of 
that provision to should employ the same interpretation. 

In this case, each finding must be interpreted to require supporting analysis and conclusions 
about that particular finding that will not make other findings duplicative, redundant or 
unnecessary and which is consistent with prior permit reviews. For example, the Planning 
Commission is tasked with two separate findings, that (1) “The proposed use is allowed within 
the applicable zoning district and complies with all other applicable provisions of this 
Development Code and the Municipal Code” and (2) “The design, location, size, and operating 
characteristics of the proposed activity are compatible with the existing and future land uses in 
the vicinity.” These separate findings must be interpreted to require different analysis for each 
finding that addresses the plain language of the finding as well as the underlying purpose of the 
finding in a way that is not redundant the analysis supporting other findings and which does not 
render as “surplus” any term or provision in the code. 

The first of the findings mentioned above is primarily about whether the proposed use is 
allowed in the applicable zoning district. The second of these findings is about if the specifics of 
the proposed activity is compatible with the nearby land uses. Unfortunately, and in violation of 
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the basic rules of statutory interpretation, including those described above, staff’s 
interpretation of the second finding focuses on precisely what the first finding is about: 
whether or not the zoning applicable to this location allows the proposed land use, including an 
irrelevant (IMO) discussion about potential buffer zones that is based on a false assumption 
that buffer zones were considered and rejected by the City when the ordinance was adopted or 
that this finding has anything to do with buffer zones, which it does not. 

Staff’s recommended interpretation likely is not reasonable, in part, because the relatively 
narrow focus of the analysis on what the zoning allows does not reflect the underlying purpose 
of requiring the second finding in addition to the first finding and because staff’s interpretation 
effectively renders the second finding redundant to the first rather than interpreting each 
finding in such a way to have distinct and independent meaning. Staff’s recommended 
interpretation is also not consistent to prior MUP reviews, including the City’s prior 
interpretation of the same code language regarding these particular findings during the two 
prior MUP reviews for cannabis dispensaries that were approved at the administrative level.1 
As such, the Planning Commission should reject staff’s recommended interpretation of these 
code provisions and seriously consider the positions advanced by the appellants and neighbors 
to this proposed project. 

Moreover, it is important to recognize that the City did not decide to treat cannabis retail the 
same as other types of retail establishments because other retail is permitted by right within 
Central Business District (CBD) zoning, whereas cannabis retail requires heightened review and 
an MUP before it is permitted anywhere, including property zoned CBD. This heightened review 
requires that each of these findings are met and advances the underlying purpose of the 
adopting ordinance, which was to recognize that while cannabis retail is generally appropriate 
for CBD zoning, it can only be approved if the City determines these specific findings can be 
made and to ensure that the dispensary will not be incompatible with the neighboring uses. 
Other standard retail uses do not go through that heightened review process with a few minor 
exceptions (e.g., drive-through retail or retail that is 10,000 sq. ft or larger, which require a use 
permit and the same findings as cannabis retail). Interpreting the code to effectively treat 
cannabis retail as being allowed anywhere other retail uses are permitted, violates the rules of 
interpretation because it renders the code language requiring heightened review and these 
specific findings redundant and superfluous to other findings and provisions of the code (i.e., 
mere surplusage). Thus, staff’s recommended interpretation is not reasonable or consistent 
with the rules of statutory interpretation and the Planning Commission should base its 
determination on an interpretation of the code that treats different code provisions as having 
distinct purposes and meanings rather than repeating required analytical topics that are 
addressed elsewhere in the code.  

 
1 See, e.g., the staff report for MUP 1-20 concerning the Bakery on Main Street, available in the City’s Legistar 
archive at: https://cityfortbragg.legistar.com/View.ashx?M=F&ID=8237009&GUID=9D8085D9-4C15-449E-AE1D-
8A9F2A337BDB. 
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2. Inaccurate but Material Facts 

The staff report includes and bases its recommended actions on three purported facts that are 
inaccurate or false. Since these facts are material to the analysis, that is the conclusions depend 
on these facts being true, the recommendations should be rejected and the Planning 
Commission should instead base its conclusions on accurate facts and circumstances and 
resulting analysis that incorporates accurate information. (This is distinct from issues of 
interpretation where different analysis and conclusions are possible because there are multiple 
reasonable ways to evaluate the relevant topic.) Permit reviews only work as intended if 
relevant facts under consideration are true and accurate. 

First, the staff report (but not the draft resolution, which does not address the topic of CEQA 
review at all so the Planning Commission is not actually making any findings related to CEQA) 
asserts on page 13 that the project is “exempt from CEQA under section 15301 Existing 
Facilities” and “There are no exceptions to the exemption and there are no potential significant 
environmental impacts from this project.” However, asserting that there are no exceptions to 
the exemption is not an accurate statement because categorical exemptions, including the 
cited exemption for existing facilities, are subject to numerous potential exceptions, each of 
which must be analyzed prior to any attempt to rely on the categorical exemption. Among 
these exceptions to categorical exemptions is the “unusual circumstances exception” which was 
discussed in detail in the public comment from Gene and Diana Mertle and incorporated into 
the appeal itself even though it was not addressed in the staff report at all, including its total 
omission from the table summarizing the different issues raised in the appeal even though the 
appeal raises this specific issue. Other exceptions to relying on categorical exemptions include 
projects that may impact historic resources but none of these exceptions have been analyzed or 
discussed, instead the staff report falsely asserts that “There are no exceptions to the 
exemption” but the Planning Commission should reject that conclusion because it is based on a 
incorrect statement. 

Second, the staff report on page 4 asserts that “The City Council discussed, considered and 
rejected imposing buffers for cannabis uses” but that is not an accurate statement. It is true 
that the Planning Commission and City Council discussed specific language staff included in the 
original draft of the ordinance that was based on a state-recommended but not required 
provision to impose a defined buffer between commercial cannabis uses and places where 
children congregate (e.g., schools and day care centers) but neither the Planning Commission 
nor the City Council discussed or considered the broader topic of buffers, including buffers 
between cannabis retail and residential uses.2 The state has recommendations that specifically 

 
2 Page 10 of the staff report for MUP 1-20, summarizes the local legislative history regarding the consideration of 
buffer zones as follows: “The ILUDC permits cannabis retail uses in the various commercial zoning districts with 
approval of a Minor Use Permit. The State of California prohibits cannabis retail uses within a 600-foot radius of a 
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apply to residential buffers but residential buffers were never included in the draft ordinances 
prepared by prior staff nor was the topic discussed, considered or rejected during the adoption 
of the ordinances. In fact, the concept that neighbors could raise issues regarding compatibility 
with surrounding land uses was discussed and emphasized during the Council adoption of the 
ordinance as part of why an MUP is required for cannabis retail rather than just allowing 
cannabis retail by right. Far from rejecting the concept that residential uses might be 
incompatible with cannabis retail, the City Council actually emphasized that this specific issue 
could and would be addressed through the heightened review process that applies to MUPs. 

Third, the staff report asserts that the existing land uses surrounding the proposed project are 
commercial to the east and residential to the south. The neighbors and appellants to the east of 
the project can attest that their land uses are residential and not commercial and that fact is 
central to the issues before the Planning Commission in this appeal. Likewise, the existing land 
use to the south of the proposed project are commercial (a barbershop, vacant store front, art 
gallery, and print shop). 

3. Staff’s Recommended CEQA Analysis 

One of the grounds of this appeal is that the CEQA exemption suggested by staff is not 
applicable to this project because applicable exceptions to relying on that categorical 
exemption apply to the project, namely the unusual circumstances exception from categorical 
exemptions. As mentioned above, staff asserts that “There are no exceptions to the exemption 
and there are no potential significant environmental impacts from this project.” This is incorrect 
both factually and logically based on appropriate and relevant analysis. Moreover, even if the 
project could rely on the cited categorical exemption, it would not be exempt from CEQA; 
appropriate reliance on an applicable categorical exemption only means that the project is 
exempt from further environmental review under CEQA because the City has determined that 
further, more detailed review is not necessary based on the facts and circumstances presented 
by the project. 

Contrary to staff’s assertion, and in line with the positions taken by Councilmember Tess Albin-
Smith when she voted to uphold the Planning Commission’s denial of this applicant’s first 
application for permits for a commercial cannabis business at this location, proposed 
development on this site and location within the City’s historic downtown should not attempt 
to rely on categorical exemptions from further environmental review under CEQA because the 

 
school, day care center, or youth center that is in existence at the time the license is issued. However, the state will 
waive this prohibition if a local jurisdiction specifies a different radius. The City Council considered this issue when 
adopting the local cannabis business ordinance, and elected to not limit a cannabis business’ location based on its 
proximity to schools, day cares or youth centers. The Council was concerned that in a City so small, these proximity 
prohibitions could make it nearly impossible to establish a cannabis retail use. ¶ Nonetheless, applications for 
Minor Use Permits can be denied if the review authority finds that the proposed location of the use is incompatible 
with existing and future land uses in the vicinity. Additionally, special conditions may be placed on a permit 
approval to mitigate any potential impacts to nearby properties.” 
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unusual circumstances exception to categorical exemptions arguably apply to this site. Staff did 
not address the unusual circumstances exception or any other potentially applicable exemption 
in any of their analysis but the Planning Commission should consider these exemptions as you 
review this appeal on its merits because this specific issue was raised in the appeal. 

 

Best regards, 

 

Jacob R. Patterson 
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