
Planning Commission

City of Fort Bragg

Meeting Agenda

416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

Via Video Conference6:00 PMWednesday, April 28, 2021

Via Webinar

MEETING CALLED TO ORDER

PLEASE TAKE NOTICE

Zoom Webinar Invite

You are invited to a Zoom webinar.

When: Apr 28, 2021 06:00 AM Pacific Time (US and Canada)

Topic: Planning Commission

Please click the link below to join the webinar:

https://zoom.us/j/91226091897

Or One tap mobile : 

    US: +16699009128,,91226091897#  or +13462487799,,91226091897# 

Or Telephone:

    Dial(for higher quality, dial a number based on your current location):

        US: +1 669 900 9128  or +1 346 248 7799  or +1 253 215 8782  or +1 301 715 8592  or +1 312 626 6799  

or +1 646 558 8656 

Webinar ID: 912 2609 1897

    International numbers available: https://zoom.us/u/abEeSJn4RZ

ROLL CALL

1.  PUBLIC COMMENTS ON: (1) NON-AGENDA & (2) CONSENT CALENDAR ITEMS

MANNER OF ADDRESSING THE PLANNING COMMISSION:  Any member of the public desiring to address 

the Planning Commission may submit a Speaker Card to the Administrative Assistant and proceed to the 

podium after being recognized by the Presiding Officer. Speakers will be called up in the order the Speaker 

Cards are received. Those who have not filled out a Speaker Card will be given an opportunity to speak after all 

those who have filled out Speaker Cards have spoken. All remarks and questions shall be addressed to the 

City Council; no discussion or action will be taken pursuant to the Brown Act. No person shall speak without 

being recognized by the Mayor or acting Mayor. Written comments may be submitted to the Community 

Development Department, 416 N. Franklin Street, Fort Bragg, CA 95437, or emailed to cdd@fortbragg.com. 

TIME ALLOTMENT FOR PUBLIC COMMENT ON NON-AGENDA ITEMS:  Any citizen, after being recognized 

by the Chair or acting Chair, may speak on any topic that may be a proper subject for discussion before the 

Planning Commission for such period of time as the Chair or acting Chair may determine is appropriate under 

the circumstances of the particular meeting, including number of persons wishing to speak or the complexity of 

a particular topic. Time limitations shall be set without regard to a speaker’s point of view or the content of the 

speech, as long as the speaker’s comments are not disruptive of the meeting.
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April 28, 2021Planning Commission Meeting Agenda

BROWN ACT REQUIREMENTS:  The Brown Act does not allow action or discussion on items not on the 

agenda (subject to narrow exceptions). This will limit the Commissioners' response to questions and requests 

made during this comment period.

2.  STAFF COMMENTS

3.  MATTERS FROM COMMISSIONERS

4.  CONSENT CALENDAR

All items under the Consent Calendar will be acted upon in one motion unless a Commissioner requests that an 

individual item be taken up under Conduct of Business.

Approve the Planning Commission Minutes of April 14, 202121-1854A.

04142021 Planning Commission MinutesAttachments:

5.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

6.  PUBLIC HEARINGS

Receive Report, Conduct Public Hearing on Minor Use Permit Application 

1-21 for a Cannabis Dispensary at 144 N. Franklin St., and Consider 

Adoption of Resolution Approving the Permit.

21-1816A.

Staff Report MUP 1-21

ATT 1 - Application

ATT 2  -  Resolution

Att 3 - Public Comment

Attachments:

7.  CONDUCT OF BUSINESS

ADJOURNMENT

The adjournment time for all Planning Commission meetings is no later than 9:00 p.m. If the Commission is 

still in session at 9:00 p.m., the Commission may continue the meeting upon majority vote.

STATE OF CALIFORNIA          )

                                                  )ss.

COUNTY OF MENDOCINO     )

I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I caused 

this agenda to be posted in the City Hall notice case on April 23, 2021.

_____________________________________________

Joanna Gonzalez

Administrative Assistant, Community Development Department
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 21-185

Agenda Date: 4/28/2021  Status: BusinessVersion: 1

File Type: Consent CalendarIn Control: Planning Commission

Agenda Number: 4A.

Approve the Planning Commission Minutes of April 14, 2021
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416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

City of Fort Bragg

Meeting Minutes

Planning Commission

6:00 PM Via Video ConferenceWednesday, April 14, 2021

MEETING CALLED TO ORDER

Chair Logan called the meeting to order at 6:00 PM.

ROLL CALL

Commissioner Stan Miklose, Vice Chair Jay Andreis, Commissioner Michelle 

Roberts, and Chair Jeremy Logan

Present 4 - 

Commissioner Nancy RogersAbsent 1 - 

1.  PUBLIC COMMENTS ON: (1) NON-AGENDA & (2) CONSENT CALENDAR ITEMS

None.

2.  STAFF COMMENTS

Assistant Director O'Neal informed the Commission that at the last City Council Meeting a 

moratorium on franchise business was passed for inland zoning and not passed in the coastal 

zones. 

3.  MATTERS FROM COMMISSIONERS

Commissioner Roberts states she would like to receive the agenda earlier than 72 hours 

when possible. The rest of the Commission agreed.

4.  CONSENT CALENDAR

Moved by Commissioner Michelle Roberts, seconded by Commissioner Stan 

Miklose, that the minutes of March 24, 2021 be approved.  The motion carried by 

the following vote:

Aye: Commissioner Miklose, Vice Chair Andreis, Commissioner Roberts and Chair 

Logan

4 - 

Absent: Commissioner Rogers1 - 

4A. 21-155

Approve the minutes of March 24, 2021

5.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

Commissioner Miklose states that he has spoken to staff regarding the project prior to the 

Public Hearing.
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April 14, 2021Planning Commission Meeting Minutes

6.  PUBLIC HEARINGS

.

6A. 21-120 Receive Report, Hold Public Hearing, and Consider Adoption of a 

Resolution to Approve Coastal Development Permit 3-20 (CDP 3-20) to 

upgrade a section of State Route 1 (SR 1) to current Americans with 

Disabilities Act (ADA) standards from the intersection of SR 1 at SR 20 

north to Elm Street

Chair Logan opened the public hearing at 6:10 PM. Contract Planner Aggarwal presented the 

prepared report to the commission. The Commissioners asked clarifying questions and the 

applicants representatives were also present to answer questions.

Public Comments:

* Annemarie Weibel

* Tiffani

* Jacob Patterson

* Gabriel Quinn-Maroney

Chair Logan closed the Public Hearing at 7:33 PM.

Discussion:

Discussion included protective measures that should be taken to protect the root of the 

established trees in the tree wells in front of Rite Aid, creativity on the retaining wall and the 

importance of community involvement in the selection of the art on said retaining wall. The 

Commission requested special conditions to ensure the Rite Aid tress not be removed and 

the retaining walls have smooth brick to later be decorated with community input

A motion was made by Commissioner Miklose, seconded by Vice Chair Andreis, 

that this Planning Resolution be adopted as amended. The motion carried by the 

following vote:

Aye: Commissioner Miklose, Vice Chair Andreis and Chair Logan3 - 

No: Commissioner Roberts1 - 

Absent: Commissioner Rogers1 - 

Enactment No: RES PC04-2021

7.  CONDUCT OF BUSINESS

None.

ADJOURNMENT

Chair Logan adjourned the meeting at 8:08 PM.
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April 14, 2021Planning Commission Meeting Minutes

_________________________________

Jeremy Logan, Chair

_____________________________________

Joanna Gonzalez, Administrative Assistant

IMAGED (________)

Page 3City of Fort Bragg Printed on 4/26/2021

6



Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 21-181

Agenda Date: 4/28/2021  Status: Public HearingVersion: 1

File Type: Staff ReportIn Control: Planning Commission

Agenda Number: 6A.

Receive Report, Conduct Public Hearing on Minor Use Permit Application 1-21 for a Cannabis 

Dispensary at 144 N. Franklin St., and Consider Adoption of Resolution Approving the Permit.
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Fort Bragg Planning Commission                                     AGENDA ITEM NO.   

 

 
AGENDA ITEM SUMMARY REPORT 

 
APPLICATION NO.: Minor Use Permit (MUP) 1-21 
 
OWNER: Brandy Moulton 
 
APPLICANT: Brandy Moulton 
 
AGENT: N/A 
  
PROJECT: Retail Cannabis Dispensary 

 
LOCATION: 144 N. Franklin St. 

APN: 008-164-39 
   
LOT SIZE: 0.37 Acres 
 
ZONING: Central Business District (Inland) 
 
ENVIRONMENTAL    
DETERMINATION: Exempt from CEQA under 15301 Class 1 Existing 

Facilities  
 
SURROUNDING  
LAND USES: NORTH:  CBD – Grocery Store 

 EAST: CBD - Commercial  
 SOUTH:  CBD - Housing 
 WEST:  CBD - Bank 

 
APPEALABLE PROJECT:   Can be appealed to City Council 

 

BACKGROUND 

The building located at 144 S. Franklin St. was previously used as a restaurant, candy store, 
and most recently a retail flooring/carpet store. In 2020, the applicant applied for a Minor Use 
Permit (MUP) to create a retail dispensary with accessory cultivation, manufacturing, and 
distribution. The project was denied because the accessory uses were determined to be not 
allowable and were not accessory to the primary use of retail. The decision of the Planning 
Commission was appealed to the City Council and the project denial was not overturned.  

AGENCY: City of Fort Bragg 

MEETING DATE:   April 28, 2021  

PREPARED BY: H. Gurewitz 

PRESENTED BY: H. Gurewitz 
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2 | P a g e  
MUP 1-21 
Sunshine Holistic 

The City of Fort Bragg received a complete application for a Minor Use Permit and Cannabis 
Business Permit on March 22, 2021. The Cannabis Business Permit Application was sent for 
review by the Fort Bragg Police Department.  They concluded that the cannabis business permit 
was approvable with no conditions.  The Community Development Department reviewed the 
Minor Use Permit Application and determined that the project was approvable.  
 
A public hearing was scheduled for April 28, 2021 and a notice was sent to property owners 
within 300 feet, distributed to City of Fort Bragg lists, and published in the Advocate News on 
April 15, 2021.  
 
 

PROJECT DESCRIPTION 

The proposed project is a retail cannabis dispensary. Proposed hours of service are 
9:00 am to 9:00 pm. No accessory uses are proposed as part of this project. 

CONSISTENCY WITH PLANNING POLICIES 

The project was reviewed for consistency with the General Plan. It is consistent with 
the following relevant General Plan Goals and Policies. It was not found to be 
inconsistent with any General Plan Goals, Policies or Programs. 

General Plan 
Goal/Policy/Program 

Project  Consistency? 

Goal LU-3 -  Ensure that 
the Central Business 
District remains the 
historic, civic, cultural, and 
commercial core of the 
community. 

Retail sales would be consistent with 
the goal to support the commercial 
core. 

Yes 

Policy LU-3.1 Central 
Business District: Retain 
and enhance the small-
scale, pedestrian friendly, 
and historic character of 
the Central Business 
District (CBD). 

This will be a pedestrian oriented 
retail business. 

Yes 

Policy LU-3.6 Re-Use of 
Existing Buildings: 
Encourage the adaptive re-
use and more complete 
utilization of buildings in 
the Central Business 
District and other 
commercial districts. 

This is an existing building that has 
historically held a restaurant/candy 
store and retail flooring/carpet store. 
The building would be reused to 
retail cannabis. 

Yes 
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Inland Land Use and Development Code (ILUDC) Consistency 

The project was evaluated for consistency with the ILUDC. The project was found to 
be consistent with the Central Business District Zoning as noted in the table below: 

Zoning Designation Project  Consistency? 

The CBD zoning district is applied to 
the core of the downtown, which is the 
civic, cultural, and commercial center 
of the City. The CBD zone is intended 
to accommodate retail stores, 
government and professional offices, 
theaters, and other similar and related 
uses in the context of pedestrian-
oriented development. 

This project will create a 
new retail store that is 
allowable with a minor 
use permit. 

Yes 

  

Additionally, the project was evaluated for consistency with the Specific Land Use 
Standards in 18.42.057 Cannabis Retail: 

Requirements Project  Consistency? 

A. Minor Use Permit 
Required. 

Approval of this application would 
fulfill this requirement. 

Yes 

B. The primary use of a 
cannabis retail use shall be 
to sell products directly to on-
site customers. Sales may 
also be conducted by 
delivery. 

There is no delivery service 
proposed as part of this business 
and no other accessory uses 
proposed. 

Yes 

C. Drive-through or walk-
up window services in 
conjunction with cannabis 
retail are prohibited. 

No drive-through nor walk-up 
window services are proposed. 

Yes 

D1.    The cannabis operator 
shall maintain a current 
register of the names of all 
employees employed by the 
cannabis retailer, and shall 
disclose such register for 
inspection by any City officer 
or official for purposes of 
determining compliance with 
the requirements of this 

The applicant indicates in their 
plan that they will keep a register 
of all employees and shall 
disclose such register for 
inspection. 

Yes 
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Section and/or any project 
specific conditions of 
approval prescribed in the 
Minor Use Permit. 

D2.    The cannabis operator 
shall maintain patient and 
sales records in accordance 
with State law. 

The applicant has indicated in 
their operations plan that they will 
have a recordkeeping plan that 
meets the requirements of state 
law, which tracks each piece of 
inventory from seed to sale or 
disposal. 

Yes 

D3.   No person shall be 
permitted to enter a cannabis 
retail facility without 
government issued photo 
identification. Cannabis 
businesses shall not provide 
cannabis or cannabis 
products to any person, 
whether by purchase, trade, 
gift or otherwise, who does 
not possess a valid 
government issued photo 
identification card. 

Applicant’s plan includes requiring 
valid proof of identification  which 
includes a document issued by a 
federal, state, county, or 
municipal government, or a 
political subdivision or agency 
thereof.  
 
A valid identification card issued 
to a member of the armed forces 
that includes date of birth and a 
picture of the person. 
 
A valid passport issued by the 
United States or by a foreign 
government that clearly indicates 
the age or birthdate of the 
individual. 

Yes 

D4.     Cannabis retail may 
operate between the hours of 
9:00 a.m. to 9:00 p.m. up to 7 
days per week unless the 
review authority imposes 
more restrictive hours due to 
the particular circumstances 
of the application. The basis 
for any restriction on hours 
shall be specified in the 
permit. Cannabis retail uses 
shall only be permitted to 
engage in delivery services 
during hours that the 
storefront is open to the 
public, unless the review 

Proposed hours are 9:00 am – 
9:00 pm 

Yes 
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authority permits delivery 
outside these hours. 

E. Accessory Uses… No accessory uses are planned Yes 

 

The ILUDC Section 18.42.057 also states that, “In addition to the operating 
requirements set forth in Chapter 9.30, this Section provides location and operating 
requirements for cannabis retail.” Staff analyzed the project to determine if it was 
consistent with Municipal Code 9.30 Cannabis Business.  

Section 9.30.130 provides both operating requirements and grounds for rejection of a 
Cannabis Business Permit.  

The project was evaluated to determine if it met the operating requirements in 9.30.100: 
 

Code Section Project Consistent? 

A.    The design, location, 
size and operating 
characteristics of the 
cannabis business shall 
comply with the findings 
and conditions of any 
applicable discretionary 
permit obtained for its 
operation. 

The proposed plan is 
consistent with the 
requirements for a cannabis 
dispensary. There were no 
additional special conditions 
for this application.  

Yes. 

B.    A cannabis business 
use shall maintain a current 
register of the names of all 
employees currently 
employed by the use. 
 

The applicant indicates in 
their plan that they will keep 
a register of all employees. 

Yes 

C.    The building entrance 
to a cannabis business 
shall be clearly and legibly 
posted with a notice 
indicating that persons 
under the age of 21 are 
precluded from entering the 
premises unless they are a 
qualified patient or a 
primary caregiver and they 
are in the presence of their 
parent or legal guardian. 
 

The applicant indicates in 
their plan that they will post 
the required notice. 

Yes 
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D.    No cannabis business 
shall hold or maintain a 
license from the State 
Department of Alcoholic 
Beverage Control to sell 
alcoholic beverages, or 
operate a business that 
sells alcoholic beverages. 
In addition, alcohol shall not 
be provided, stored, kept, 
located, sold, dispensed, or 
used on the premises of the 
cannabis business use. 

The business does not have 
a license from the ABC and 
has not expressed any 
intention of selling alcoholic 
beverages. 

Yes 

E.    A cannabis business 
shall provide adequate 
security on the premises, 
including lighting and 
alarms, to ensure the safety 
of employees and visitors 
from criminal activity, 
including theft and 
unauthorized entry. 

The security plan was 
reviewed by the Fort Bragg 
Police Department and the 
project was recommended 
for approval. 

Yes 

F.    A cannabis business 
shall provide the Chief of 
Police and Fire Chief with 
the name, phone number, 
and facsimile number of an 
on-site community relations 
staff person to whom one 
can provide notice if there 
is an emergency or there 
are operating problems 
associated with the 
cannabis business. The 
cannabis business 
management shall make 
every good faith effort to 
encourage residents to call 
this person to try to solve 
operating problems, if any, 
before any calls or 
complaints are made to the 
Police or Planning 
Department. 

The business owner has 
provided their contact 
information to resolve any 
concerns with the business. 

Yes 
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The project was evaluated to determine if it met any grounds for rejection delineated 
in Section 9.30.100:  

Municipal Code Rejection  Project Rejection 

The business or conduct of 
the business at a particular 
location is prohibited by any 
local or state law, statute, 
rule, or regulation; 

Location is allowable No 

The applicant has violated 
any local or state law, statute, 
rule, or regulation respecting 
a cannabis business; 

Not to our knowledge No 

The applicant has knowingly 
made a false statement of 
material fact or has knowingly 
omitted to state a material 
fact in the application for a 
permit; 

There is no material evidence to 
suggest this. 

No 

the applicant, his or her 
agent, or any person who is 
exercising managerial 
authority on behalf of the 
applicant has been convicted 
of a felony, or of a 
misdemeanor involving moral 
turpitude, or the illegal use, 
possession, transportation, 
distribution, or similar 
activities related to controlled 
substances, with the 
exception of cannabis related 
offenses for which the 
conviction occurred prior to 
passage of Proposition 215. 
A conviction within the 
meaning of this section 
means a guilty plea or verdict 
or a conviction following a 
plea of nolo contendere; 

No convictions were found on the 
applicant’s background check. 

No 

The applicant has engaged in 
unlawful, fraudulent, unfair, or 
deceptive business acts or 
practices; 

We have received no written 
reports of such and there are no 
convictions of such. 

No 

The applicant is under 21 
years of age; 

The applicant is over 21 No 
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The cannabis business does 
not comply with 
Title 18 (Inland Land Use and 
Development Code); 

The project is in the CBD and this 
is allowable with a minor use 
permit. 

No 

The required application or 
renewal fees have not been 
paid. 

All fees have been paid No 

 

  
In order to approve the project, the finding must be made that, “The site is physically suitable 
in terms of design, location, shape, size, operating characteristics, and the provision of 
public and emergency vehicle  access… and public services… and utilities… to ensure that 
the type, density, and intensity of use being proposed would not endanger, jeopardize, or 
otherwise constitute a hazard to the public interest, health, safety, convenience, or welfare, 
or be materially injurious to the improvements, persons, property, or uses in the vicinity and 
zoning district in which the property is located.”  
 
The applicant’s plan addressed the following aspects of the business that related to this 
finding:  
 

Potential Impact Applicant’s plan 

Security Applicant has provided a security plan to 
prevent theft and to discourage loitering, 
crime, and illegal or nuisance activities. 
These include surveillance cameras, an 
alarm system, access controls, and 
inventory controls.  

Storage and Waste Applicant has provided a plan for the 
removal of waste and a plan to store all 
cannabis products and any cannabis 
waste in a secured area with commercial-
grade non-residential locks and not 
visible to the public.  

Odor Control The applicant’s plan states that, 
“Sunshine Holistic shall incorporate and 
maintain adequate odor control measures 
such that the odors of cannabis cannot be 
detected from outside of the structure in 
which the business operates… This will 
include staff training procedures and 
engineering controls, which may include 
carbon filtration or other methods of air 
cleaning…All odor mitigation systems and 
plans submitted pursuant to this 
subsection shall be consistent with 
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accepted and best available industry-
specific technologies designed to 
effectively mitigate cannabis odors. 

Lighting The applicant’s plan identifies that 
exterior lighting will be provided for 
security purposes but will use best 
practices and technologies for reducing 
glare, light pollution, and light trespass 
onto adjacent properties.  

Noise The applicant’s plan states that, “The use 
of air conditioning and ventilation 
equipment shall comply with the noise 
regulations of the City of Fort Bragg. 

Parking The plan indicates that the project has six 
dedicated parking spaces including one 
ADA space.  

 
The project was reviewed by the Fort Bragg Police Department and prior to issuance of a 
business license, the business will be inspected by the Fire Marshal. 
 
Additionally, ILUDC requires that the finding be made that the project comply with section 
18.22.030(C)3: 
 
“CBD (Central Business District) district. The use complements the local, regional and 
tourist-serving retail, office and services functions of the CBD, and will not detract from 
this basic purpose of the CBD. Uses proposed for the intense pedestrian-oriented retail 
shopping areas of the CBD, which include the 100 blocks of East and West Laurel Street, 
the 300 block of North Franklin Street*, and the 100 and 200 blocks of Redwood Avenue, 
shall be limited to pedestrian-oriented uses on the street-fronting portion of the building.”  
 
The project is a pedestrian-oriented retail dispensary and the finding can be made that it 
is consistent with Section 18.22.030(C)3. 
 
DESIGN REVIEW 

There are no exterior modifications for this project and therefore, no design review required. 
If the project is approved, the applicant will have to apply for a sign permit.  

ENVIRONMENTAL DETERMINATION 

This project is exempt from CEQA under section 15301 Existing Facilities because 
there will be no substantial changes to the structure and the use is similar to the 
previous use as a retail space. 

RECOMMENDED PLANNING COMMISSION ACTION 

Adopt resolution approving Minor Use Permit 1-21 with standard conditions.  
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ALTERNATIVE PLANNING COMMISSION ACTIONS 

Adopt resolution denying Minor Use Permit 1-21.  

 
 
ATTACHMENTS 
1. Application MUP 1-21 
2. Draft Resolution to Approve Application 
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RESOLUTION NO. PC _-2021 

RESOLUTION OF THE FORT BRAGG PLANNING COMMISSION APPROVING 
MINOR USE PERMIT 1-21 FOR THE ESTABLISHMENT OF A CANNABIS 

DISPENSARY AT 144 NORTH FRANKLIN STREET 

  

 WHEREAS, there was filed with this Commission a verified application on the 
forms prescribed by the Commission requesting approval of a Minor Use Permit under 
the provisions of Chapter 18 Article 7 of the Inland Land Use Development Code to 
permit the following Use:  

 Establish a cannabis dispensary 

On that certain property described as follows:  

 Assessor’s Parcel No.  008-164-39 as shown on the Fort Bragg Parcel Map and 
addressed as 144 N. Franklin Street. 

           WHEREAS, the Planning Commission upon giving the required notice did, on the 
28th of April, 2021, conduct duly noticed public hearings as prescribed by law to 
consider said application; and 

 WHEREAS, the Project is exempt pursuant to the California Environmental 
Quality Act (“CEQA”) and Title 14, the California Code of Regulations (“CEQA 
Guidelines”), Section 15301  Existing Structures because there will be no exterior 
modifications and no intensification of use of the existing structure; and 

 WHEREAS, the public hearing included evidence establishing the following: 

1. The project consists of a request to establish a cannabis dispensary.  

2. Appropriate findings for approval of a Minor Use Permit are as stated in the City 
of Fort Bragg Inland Land Use Development Code Section 18.71.060 (f).  

 

NOW, THEREFORE, the Fort Bragg Planning Commission of the City of Fort Bragg 
resolves as follows: 

 

1) On the basis of the evidence presented, both oral and documentary, the Planning 
Commission finds that the following required findings regarding the Minor Use 
Permit are made for each of the following reasons: 

a. The proposed use is consistent with the General Plan and any applicable specific 
plan; 

The proposed use of cannabis retail dispensary is consistent with the applicable goals 
and policies of the City of Fort Bragg’s Inland General Plan: 

Land Use Element Goal LU-3:  Ensure that the Central Business District remains the 
historic, civic, cultural, and commercial core of the community.  
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Policy LU 3.1 Central Business District: Retain and enhance the small-scale, pedestrian 
friendly, and historic character of the Central Business District (CBD). 

Policy LU-3.6 Re-Use of Existing Buildings: Encourage the adaptive re-use and more 
complete utilization of buildings in the Central Business District and other commercial 
districts. 

b. The proposed use is allowed within the applicable zoning district and complies 
with all other applicable provisions of this Development Code and the Municipal 
Code; 

This project for a cannabis retail store is allowable under the Inland Land Use 
Development Code Section 18.22.020 Table 2-6 with a minor use permit. 

c. The design, location, size, and operating characteristics of the proposed activity 
are compatible with the existing and future land uses in the vicinity; 

The proposed use is compatible with the existing and future land uses because it is a 
retail business located in the downtown retail area of the Central Business District.  

d. The site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities (e.g., fire protection, police 
protection, potable water, schools, solid waste collection and disposal, storm 
drainage, wastewater collection, treatment, and disposal, etc.), to ensure that the 
type, density, and intensity of use being proposed would not endanger, 
jeopardize, or otherwise constitute a hazard to the public interest, health, safety, 
convenience, or welfare, or be materially injurious to the improvements, persons, 
property, or uses in the vicinity and zoning district in which the property is 
located. 

There will be no changes to the design shape, or size of the building and the applicants 
plan addresses the operating characteristics and operating plan to ensure that the 
business will not endanger, jeopardize, or otherwise constitute a hazard to the public 
interest, health, safety, convenience, or welfare, or be materially injurious to the 
improvements, persons, property, or uses in the vicinity and zoning district. 

e. The proposed use complies with any findings required by § 18.22.030 
(Commercial District Land Uses and Permit Requirements).  

A cannabis retail dispensary does not detract from the basic purpose of the CBD 
because it is a pedestrian-oriented retail store.  

f. The proposed use complies with the Specific Land Use Standards for Cannabis 
Retail Business in Section 18.42.057 

The applicant’s plan conforms to the Specific Land Use Standards listed in section 
18.42.057. 

g. The proposed use complies with Municipal Code Section 9.30 Cannabis 
Businesses. 

The proposed Cannabis Retail Dispensary has been reviewed by the Fort Bragg Police 
Department and the Community Development Department and it has been determined 
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that the proposed project complies with Municipal Code Section 9.30 Cannabis 
Businesses.  

 

 BE IT FURTHER RESOLVED that the Fort Bragg Planning Commission does 
hereby approve the Minor Use Permit for a Retail Cannabis Dispensary at 144 N. 
Franklin Street subject to the following conditions included below. 

STANDARD CONDITIONS 

1. This action shall become final on the 11th day following the decision unless an 
appeal to the Planning Commission is filed pursuant to ILUDC Chapter 18.92 
- Appeals. 

2. The application, along with supplemental exhibits and related material, shall 
be considered elements of this permit, and compliance therewith is mandatory, 
unless an amendment has been approved by the City. Any condition directly 
addressing an element incorporated into the application exhibits shall be 
controlling and shall modify the application. All other plans, specifications, 
details, and information contained within application shall be specifically 
applicable to the project and shall be construed as if directly stated within the 
condition for approval. Unless expressly stated otherwise, the applicant is 
solely responsible for satisfying each condition prior to issuance of the building 
permit. 

3. The application, along with supplemental exhibits and related material, shall 
be considered elements of this permit, and compliance therewith is mandatory, 
unless an amendment has been approved by the City. 

4. This permit shall be subject to the securing of all necessary permits for the 
proposed development from City, County, State, and Federal agencies having 
jurisdiction. All plans submitted with the required permit applications shall be 
consistent with this approval. All construction shall be consistent with all 
Building, Fire, and Health code considerations as well as other applicable 
agency codes. 

5. The applicant shall secure all required building permits for the proposed project 
as required by the Mendocino County Building Department. 

6. If any person excavating or otherwise disturbing the earth discovers any 
archaeological site during project construction, the following actions shall be 
taken: 1) cease and desist from all further excavation and disturbances within 
100 feet of the discovery; and 2) notify the Director of Public Works within 24 
hours of the discovery. Evidence of an archaeological site may include, but is 
not necessarily limited to shellfish, bones, flaked and ground stone tools, stone 
flakes produced during tool production, historic artifacts, and historic features 
such as trash-filled pits and buried foundations. A professional archaeologist 
on the list maintained by the Northwest Information Center of the California 
Historical Resources Information System or Listed by the Register of 
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Professional Archaeologists shall be consulted to determine necessary 
actions. 

7. This permit shall be subject to revocation or modification upon a finding of any 
one or more of the following: 

a. That such permit was obtained or extended by fraud. 

b. That one or more of the conditions upon which such permit was granted 
have been violated. 

c. That the use for which the permit was granted is so conducted as to be 
detrimental to the public health, welfare, or safety or as to be a 
nuisance. 

d. A final judgment of a court of competent jurisdiction has declared one 
or more conditions to be void or ineffective, or has enjoined or otherwise 
prohibited the enforcement or operation of one or more conditions. 

8. Unless a condition of approval or other provision of the Inland Land Use and 
Development Code establishes a different time limit, any permit or approval 
not exercised within 24 months of approval shall expire and become void, 
except where an extension of time is approved in compliance with ILUDC 
Subsection 18.76.070 (B). 

 
 NOW, THEREFORE, BE IT FURTHER RESOLVED that  pursuant of all the 
evidence presented, both oral and documentary, and further based on the findings and 
conditions, Minor Use Permit 1-21 is approved  subject to the provisions of the City of 
Fort Bragg Municipal Code Title 18 Inland Land Use Development Code.  

  

 The above and foregoing Resolution was introduced by Commissioner 
  , seconded by Commissioner       , and passed and adopted at a 
regular meeting of the Planning Commission of the City of Fort Bragg held on the 
28th day of April 2021, by the following vote: 

 AYES:             
 NOES:            
 ABSENT:       
 ABSTAIN:        
           RECUSED:     
 
               Jeremy Logan, Chair 
ATTEST: 

 

Joanna Gonzalez, Administrative Assistant 
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From: NormaLee Andres
To: Gonzalez, Joanna
Subject: Minor Use Permit 1-21 (MUP 1-21) - Brandy Moulton / Sunshine Holistic
Date: Thursday, April 15, 2021 4:37:45 PM

To  Fort Bragg City Planning Department

I believe this is not appropriate as to it's closeness to the Post Office
I ask that the city not allow this use

Norma Leah Andres
Fort Bragg, CA
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From: Stump Valerie
To: Gonzalez, Joanna
Subject: Public Comment for MUP 1-21 Sunshine
Date: Thursday, April 22, 2021 10:40:12 AM

Hi Joanna,
 
 
Please add this public comment to the record:
 
“Gene Mertle is opposed to this project.”
 
Thank you,
 
Valerie Stump
Assistant Planner
City of Fort Bragg
416 N. Franklin St.
Fort Bragg, CA 95437
(707) 961-2827 ext. 112
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From: Jay Koski
To: Gonzalez, Joanna; Gurewitz, Heather; Lemos, June; Miller, Tabatha; Norvell, Bernie; Rafanan, Marcia; Peters,

Lindy; Albin-Smith, Tess; Morsell-Haye, Jessica
Subject: Please add to the Sunshine holistic agenda packet
Date: Tuesday, April 27, 2021 1:09:53 PM

Page 44 of the packet is completely unreadable and should be replaced. Also there is no
explanation on what the warehouse is to be used for, or the other building located on the
property. The permit clearly states that this is to be only a cannabis dispensary. If there's to be
no growing, processing or manufacturing on the property why is there such a big portion of
this agenda packet related to disposal of cannabis products and waste. The permits included in
the agenda packet on page 29,j 32 and 35 are all expired or will be expired by time of this
meeting. The post office obviously is still located too close for a project like this to be
permitted according to the States cannabis laws. This project is butted directly right up against
residential neighborhoods which is completely unethical. Marijuana is still considered a
controlled substance and is illegal to distribute for recreational use according to our federal
government who protects us 24 hours a day 365 days a year. My family and I along with the
other people of the 100 block of North McPherson Street and the hundreds of of people who
signed petitions still stand firmly apposed to this project invading our peaceful neighborhood
and our historical central business district. So please consider all of the above reasons and
imagine if this was happening in your neighborhood. There's only one way to vote on this
project and that is NO. These type of businesses need to be either out of our city limits or in
the business districts marked industrial. Thank you for your time.
               Jay Koski
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From: Jay Koski
To: Gurewitz, Heather; Gonzalez, Joanna; Miller, Tabatha; Lemos, June; Norvell, Bernie; Peters, Lindy; Rafanan,

Marcia; Morsell-Haye, Jessica; Albin-Smith, Tess
Subject: Sunshine holistic meeting
Date: Tuesday, April 27, 2021 7:29:22 AM

There's a serious issue with this meeting being held on the 28th of April. Your notices to
property owners within 300 ft of this project should have been received at least 10 days before
the date of this meeting I believe. They are postdated the 19 and were not received until at
least the 21. This is a serious violation and needs to be addressed quickly and this meeting
needs to be moved to a different date and these notices need to be sent again ten days before
the meeting with an apology and an explanation.

        Jay Koski
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From: Pat Bell
To: Gonzalez, Joanna
Subject: Minor Use Permit 1-21
Date: Tuesday, April 27, 2021 4:20:35 PM

I remain opposed to a permit allowing a cannabis dispensary at 144 N Franklin Street. I live less than 30’ from this
property. I simply do not want a cannabis business in my neighborhood. Increased traffic and noise will have a
negative impact on the quality of life for everyone in this neighborhood.  The presence of a cannabis dispensary will
have a negative impact on our property values. Parking is already difficult for some residents due to the population
density of this area. An additional concern is the ultimate goals of the applicants. They want to use this facility as a
grow site, something the neighborhood adamantly opposes. How many cannabis dispensaries does this small town
need? It’s a huge mistake for Ft Bragg to become known as a weed town when it has so much more to offer tourists.
Please continue to prevent Sovereign from destroying this neighborhood and deny this minor use permit.

Patricia M. Bell

Sent from my iPad
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From: Jacob Patterson
To: Gonzalez, Joanna; CDD User
Subject: Public Comment -- 4/28/21 PC Meeting, Item No. 6A (MUP 1-21)
Date: Tuesday, April 27, 2021 10:22:30 AM
Attachments: Sunshine Holistic Site Plan from Denied Application.pdf

Planning Commission,

Please include the attached floor plans from Sunshine-Holistic's first MUP application for the
project that was denied because the accessory uses were determined to be inconsistent with the
ILUDC and General Plan and compare it to the site plans in the application materials. Please
note that it is functionally identical to the first proposal but with the only changes being the
removal or absence of a description of what the proposed uses are for the building areas that
were formerly identified for the processing, manufacturing, and cultivation uses and their
associated office space, and the addition of a new "mystery area" as a second floor interior
space along the north side of the warehouse/garage building along with some exterior changes.

Although it is premature to do so, if this project is approved, I recommend that the Planning
Commission include a special condition that none of the prior-requested additional uses (i.e.,
manufacturing, processing, or cultivation) are permitted at this location without an application
and public hearing before the Planning Commission (not a staff-level administrative review)
requesting an amendment to the Minor Use Permit to specifically allow those additional uses.
Otherwise, the neighborhood may be subjected to the detrimental and incompatible accessory
uses that were explicitly rejected for the prior Minor Use Permit application because those
spaces are identical to the prior site plan without any indication of what the applicant
might use those spaces for other than potential accessory uses for the proposed retail use. The
applicant should have no objection to such a special condition since this application does not
include an explicit request for the City to approve such uses but it ensures that the neighbors
and other interested persons would have the opportunity to share their opinions and concerns
about such uses should the business desire to expand at this location. I am specifically
concerned about staff permitting future-requested accessory uses similar to their original
application but without a public hearing, hence the need for an additional special condition.
This is justified because the project plans do have a significant change from the first hand-
drawn version: the addition of a space to the warehouse/garage building that has no clear
connection to the proposed retail use. However, none of the spaces in Building #2 have any
clear connection to the retail use that is proposed for Building #1 and the use permit should
probably exclude any cannabis-related uses from Building #2 through a special condition.

Interestingly, that building has a separate address from Building #1 but this minor use permit
application only identifies the address for Building #1 as the relevant address for the use
permit. This and other inconsistencies in the application materials should be addressed
because the applicant appears to intend to use Building #2 but has not identified any spaces for
uses related to the retail in Building #1. The only identification is for the two offices they
previously proposed to use as the manufacturing office and the distribution office. What is the
proposed use now that they claim they are not intending to do any manufacturing or
distribution under this new use permit? And why are they proposing uses in Building #2 when
the permit address only includes Building #1? This seems a little odd and leaves open the
distinct possibility of undesirable unpermitted uses that are incompatible with the surrounding
land uses.

Contrary to the assertions in the staff report that the project does not involve any exterior
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modifications, the project plans show exterior modifications that should be subjected to
Design Review, which was improperly excluded from this application, including the closing in
of existing roll-up doors to accommodate new construction on the interior for space that does
not have an identified use as well as new fences, although fences are exempt from Design
Review. This new space could be a location for future indoor cultivation space (or possibly
unpermitted cultivation activities) and with no permitted uses proposed as part of this project,
the City must determine what uses are proposed for these locations or disallow any use of
these locations within the buildings under the MUP. Without such information, this project
cannot be determined to be compatible with the surrounding neighborhood and the required
findings cannot be made. This incomplete application should be rejected and a new, complete
application, be brought forward for public review. The public has a right to full project
information at the time of the permit review and decision and no significant details should be
deferred into the future or delegated to staff even if you trust staff to take care of them on their
own because this permit is being processed through a public hearing process and that is
required prior to permit decisions. Items can only be delegated and deferred if, at the time of
decision, the specific standards and requirements necessary to evaluate the adequacy of the
deferred items are established such that the Planning Commission can determine that the
findings can be made if those standards will be met by whatever will be submitted or
determined.

Further, this project is not exempt from CEQA review under the Class 1 categorical exemption
for existing facilities, because the unusual circumstances exception applies based on the
uniquely sensitive nature of the project location at a very prominent intersection within the
City's historic downtown Central Business District and there are potentially significant
impacts, like traffic flow and safety concerns. This was briefly discussed by Councilmember
Tess Albin-Smith in the context of the applicant's unsuccessful appeal of the Planning
Commission's denial of their earlier use permit application. Why did all of the proposed
special conditions of that use permit review get dropped from then staff recommendations of
this subsequent very similar proposal? None of the special conditions addressed something
specific to the then-requested allegedly accessory uses so the same conditions apply for this
proposed permit and those special conditions should still be included. In particular, the traffic
flow special condition concerning the alley to the east of the project site and Alder Street to
the north. 

This project involves significant neighborhood impacts not just from the dispensary but from
the reasonably foreseeable additional accessory uses that will likely occupy the "mystery
space" in the two buildings that was formerly proposed for manufacturing, processing, and
cultivation activity. Just like last time, this MUP should be denied because of incomplete
information in the application and agenda materials and incompatibility with the surrounding
neighborhood and adjacent and nearby land uses. The incompatibility arises from the site
layout and relationship of the existing buildings with the adjacent parcels and single-family
residential homes to the east of the project and the civic institutions to the west, north and
south of the project. Unlike the main commercial block of the CBD (Franklin and Main
between Redwood and Laurel) where the buildings frontages are all oriented toward the
adjacent street with connected or nearly connected facades that screen the commercial activity
away from the adjacent residential uses, this parcel involves free-standing buildings that are
oriented both toward the adjacent street frontages but also toward the alley and residential
properties to the east. If this dispensary were proposed one or two blocks to the north where it
would not be adjacent to the post office and not directing incompatible uses toward the
residential uses to the east, none of these concerns would exist. As such, it is the building
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orientations on this particular site, at this particular location within the CBD that is the issue
with the proposal, which present the unusual circumstances that prevent reliance on the Class
1 categorical exemption that would otherwise apply. Cannabis retail business are
fundamentally different from other retail uses, including remaining illegal under federal law,
and their proximity to sensitive civic uses where families and children are present raises
concerns that would not apply to other types of retail, like all of the prior uses at this location
listed in the staff report.

Without proper CEQA analysis and a lack of substantial evidence in the record to support all
of the findings that the Planning Commission is required to make before you approve the
requested minor use permit, the Planning Commission would be abusing its discretion if it
votes to approve this project without first clearly establishing the basis to make the findings.
Please do not do that and create yet another Planning Commission agenda item that will have
to go through an appeal process because the first-level review authority fail to establish all
requirements for approval have been met.

Finally, the issues regarding this project's eligibility for a cannabis business license remain and
the Planning Commission probably should not have even been presented with this item for
review, let alone with a recommendation for approval. In this case, the responsibility for that
apparent oversight is not within the Community Development Department because the Police
Department is responsible for that review. However, the fact remains that the Municipal Code
is clear that these applications shall be rejected and not even reviewed by CDD for processing
when there is evidence that one of the enumerated reasons for mandatory denial are present,
which appears might be the case for this application and as was discussed at the Planning
Commission hearing for the denied Minor Use Permit last December. This permit should be
denied or a special condition added to condition the approval (or automatically revoking the
Minor Use Permit) if all people exercising management authority or serving as an agent of the
applicant or its affiliated companies cannot pass the necessary background check that the
applicant herself was able to clear. Please recall that the applicant testified last time that their
intent was not to open a new retail location in Fort Bragg and maintain their existing retail
store in unincorporated Mendocino County but to close their other location and consolidate
their operations at this location in the City where they intend to operate. In fact, I have been
informed that they have already been conducting interviews of prospective employees on the
proposed site in the City prior to securing any permits. 

The City should investigate all relevant facts necessary for the evaluation of this application
for a Minor use Permit and Cannabis Business License and has failed to do so based on errors,
omissions, and unresolved discrepancies in the application and project review materials. The
Planning Commission should either reject this application due to incomplete, inconsistent, or
inaccurate information because the findings cannot be made without accurate and complete
information, or it should continue this item to a date uncertain and direct staff to investigate
and resolve these issues prior to bringing it back for consideration.

Regards,

--Jacob
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