
City Council

City of Fort Bragg

Meeting Agenda

416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY AS 

THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT NO. 1 

AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR 

AGENCY

Via Video Conference6:00 PMMonday, September 28, 2020

AMENDED

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PLEASE TAKE NOTICE

DUE TO THE PROVISIONS OF THE GOVERNOR'S EXECUTIVE ORDERS N-25-20 AND N-29-20 WHICH 

SUSPEND CERTAIN REQUIREMENTS OF THE BROWN ACT, AND THE ORDER OF THE HEALTH 

OFFICER OF THE COUNTY OF MENDOCINO TO SHELTER IN PLACE TO MINIMIZE THE SPREAD OF 

COVID-19, CITY COUNCIL MEMBERS AND STAFF WILL BE PARTICIPATING BY VIDEO CONFERENCE IN 

THE CITY COUNCIL MEETING OF MONDAY, SEPTEMBER 28, 2020. 

In compliance with the Shelter-in-Place Orders of the County and State, this meeting will be closed to the 

public. The meeting will be live-streamed on the City’s website at https://city.fortbragg.com/ and on Channel 3. 

Public Comment regarding matters on the agenda may be made in any of the following ways: (1) By joining the 

Zoom video conference, (2) Through the City's online eComment agenda feature, (3) Emailed to City Clerk June 

Lemos, jlemos@fortbragg.com, (4) Written comments delivered through the drop-box for utility payments to the 

right of the front door at City Hall, 416 N. Franklin Street, or (5) Voice mail comments called in to (707) 

961-1694 by 5:00 PM on the day of the meeting.

Comments can be made at any time prior to the meeting, in real-time while the item is being considered by the 

Council and up to 12:00 PM on Tuesday, September 29, 2020. The Clerk will read aloud all eComments or 

emails received before or during the meeting that have not been published with the agenda packet. Public 

comments are restricted to three minutes. Written comments on agendized matters and those exceeding three 

minutes will be included in the public record as part of the agenda packet the next business day after the 

meeting.

We appreciate your patience and willingness to protect the health and wellness of our community and staff. If 

you have any questions regarding this meeting, please contact the City Clerk at (707) 961-1694 or 

jlemos@fortbragg.com.

ZOOM WEBINAR INVITATION

You are invited to a Zoom webinar.

When: Sep 28, 2020 06:00 PM Pacific Time (US and Canada)
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Topic: City Council Meeting

Please click the link below to join the webinar:

https://zoom.us/j/98845971783

Or iPhone one-tap : 

    US: +16699009128,,98845971783#  or +13462487799,,98845971783# 

Or Telephone:

    Dial(for higher quality, dial a number based on your current location):

        US: +1 669 900 9128  or +1 346 248 7799  or +1 253 215 8782  or +1 301 715 8592  or +1 312 626 6799  

or +1 646 558 8656 

Webinar ID: 988 4597 1783

    International numbers available: https://zoom.us/u/adhrN3TUsM

TO SPEAK DURING PUBLIC COMMENT PORTIONS OF THE AGENDA VIA ZOOM, PLEASE JOIN THE 

MEETING AND USE THE RAISE HAND FEATURE WHEN THE MAYOR OR ACTING MAYOR CALLS FOR 

PUBLIC COMMENT ON THE ITEM YOU WISH TO ADDRESS.

AGENDA REVIEW

1.  MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

2.  PUBLIC COMMENTS ON: (1) NON-AGENDA, (2) CONSENT CALENDAR & (3) 

CLOSED SESSION ITEMS

MANNER OF ADDRESSING THE CITY COUNCIL:  All remarks and questions shall be addressed to the City 

Council; no discussion or action will be taken pursuant to the Brown Act. No person shall speak without being 

recognized by the Mayor or Acting Mayor. 

TIME ALLOTMENT FOR PUBLIC COMMENT ON NON-AGENDA ITEMS:  Thirty (30) minutes shall be allotted 

to receiving public comments. If necessary, the Mayor or Acting Mayor may allot an additional 30 minutes to 

public comments after Conduct of Business to allow those who have not yet spoken to do so. Any citizen, after 

being recognized by the Mayor or Acting Mayor, may speak on any topic that may be a proper subject for 

discussion before the City Council for such period of time as the Mayor or Acting Mayor may determine is 

appropriate under the circumstances of the particular meeting, including number of persons wishing to speak or 

the complexity of a particular topic. Time limitations shall be set without regard to a speaker’s point of view or 

the content of the speech, as long as the speaker’s comments are not disruptive of the meeting.

BROWN ACT REQUIREMENTS:  The Brown Act does not allow action or discussion on items not on the 

agenda (subject to narrow exceptions). This will limit the Council's response to questions and requests made 

during this comment period.

3.  STAFF COMMENTS

4.  MATTERS FROM COUNCILMEMBERS

5.  CONSENT CALENDAR

All items under the Consent Calendar will be acted upon in one motion unless a Councilmember requests that 

an individual item be taken up under Conduct of Business.

5A. 20-858 Adopt City Council Resolution Approving a Loan Agreement with Fort 

Bragg South Street LP, a California Limited Partnership for which Danco 

Communities Serves as a Co-Administrative General Partner, to Assist 
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with the Development of The Plateau, an Affordable Housing Project 

Located at 441 South Street and Authorizing City Manager to Execute 

Same (Amount Not To Exceed: $3,250,000; Account No. 329-6123-0319 

in amount of $3,000,000 and Account No. 176-4810-0607 in amount of 

$250,000)

RESO Plateau Loan Agreement

Att 1 - Loan Agreement

Attachments:

5B. 20-860 Adopt City Council Resolution Establishing a City of Fort Bragg Master 

Salary Rate Compensation Plan Confirming the Pay Rates/Ranges for All 

City of Fort Bragg Classifications Effective September 28, 2020 

RESO Compensation Plan 09282020

Exhibit A to Resolution

Attachments:

5C. 20-863 Approve Minutes of Special Meeting of September 21, 2020

CCM2020-09-21_SpecialAttachments:

6.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

7.  PUBLIC HEARING

When a Public Hearing has been underway for a period of 60 minutes, the Council must vote on whether to 

continue with the hearing or to continue the hearing to another meeting.

7A. 20-847 Receive Recommendation from the Community Development Committee, 

Conduct Public Hearing, and Consider Adoption of City Council Resolution 

Revising the City’s Fee Schedule for Various Building Permit Fees and 

Services

09282020 Planning and Development Fees Report

Att 1 - Current Building Permit Fees

Att 2 - Sample Fee Sheets

Att 3 - Public Hearing Notice

Att 4 - Fee Update Resolution

Att 5 - Exhibit A Proposed Fees

Public Comment 7A

Attachments:

8.  CONDUCT OF BUSINESS

8A. 20-859 Receive Report and Consider Adoption of City Council Resolution 

Endorsing the Strategic Plan to Address Homelessness in Mendocino 

County as Adopted by the Mendocino County Homeless Services 

Continuum of Care
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09282020 CoC Stragetic Plan

Att.1 - RESO Endorsing CoC Strategic Plan

Att.2 - Strategic Plan to Address Homeless in Mendocino County FINAL 4 27 2020 (1) (1)

Att.3 - Presentation_CoC Strategic Plan_081820 (1)

Public Comment 8A

Attachments:

8B. 20-862 Receive Report and Consider Adoption of City Council Resolution 

Downgrading the Stage 2 Water Conservation Measures to Stage 1 Water 

Conservation Measures

Staff Report Downgrade to Stage 1 Water Conservation Measures

RESO Implement Stage 1 Water Conservation

September Water Supply Data

Attachments:

8C. 20-861 Receive Report and Consider Adoption of City Council Resolution 

Ratifying the City Manager’s Execution of a Memorandum of 

Understanding between the City of Fort Bragg and Adventist Health 

Mendocino Coast Authorizing Adventist Health Mendocino Coast 's 

Application and Enrollment in the Section 340B of the Public Health 

Services Act Program

09282020 Ratify Section 340B Program MOU

Att. 1 Resolution

Att. 2 MOU with CFB and  AHMC

Attachments:

8D. 20-864 Receive Report and Consider Adoption of Joint City Council/Municipal 

Improvement District Resolution Approving Budget Amendment 2021-04 

Adjusting Selected Expenditure Budgets

09282020 FY20-21 Budget Amendment 4

Att. 1 - Resolution

Att. 2 - Exhibit A to Resolution

Public Comment 8D

Attachments:

8E. 20-865 Receive Report and Consider Adoption of Joint City Council/Municipal 

Improvement District Resolution for Emergency Repair of a Sewer Main 

Line in Highway 1 and Authorizing the City/District Manager to Sign 

Related Documents

09282020 Sewer Mainline Break

Att 1 - RESO Sewer Main Break

Public Comment 8E

Attachments:

9.  CLOSED SESSION

ADJOURNMENT

The adjournment time for all Council meetings is no later than 10:00 p.m.  If the Council is still in session at 
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10:00 p.m., the Council may continue the meeting upon majority vote.

NEXT REGULAR CITY COUNCIL MEETING: 

6:00 P.M., TUESDAY, OCTOBER 13, 2020

STATE OF CALIFORNIA          )

                                                  )ss.

COUNTY OF MENDOCINO     )

I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I caused 

this amended agenda to be posted in the City Hall notice case on September 25, 2020.

_______________________________________________

June Lemos, CMC

City Clerk

NOTICE TO THE PUBLIC:

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET 

DISTRIBUTION:

• Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of 

the agenda packet are available for public inspection upon making reasonable arrangements with the City 

Clerk for viewing same during normal business hours.

• Such documents are also available on the City of Fort Bragg’s website at https://city.fortbragg.com subject 

to staff’s ability to post the documents before the meeting.

ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is 

readily accessible to everyone, including those with disabilities.  Upon request, this agenda will be made 

available in appropriate alternative formats to persons with disabilities. 

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 961-2823. 

Notification 48 hours in advance of any need for assistance will enable the City to make reasonable 

arrangements to ensure accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title II).
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 20-858

Agenda Date: 9/28/2020  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 5A.

Adopt City Council Resolution Approving a Loan Agreement with Fort Bragg South Street LP, a 

California Limited Partnership for which Danco Communities Serves as a Co-Administrative 

General Partner, to Assist with the Development of The Plateau, an Affordable Housing Project 

Located at 441 South Street and Authorizing City Manager to Execute Same (Amount Not To 

Exceed: $3,250,000; Account No. 329-6123-0319 in amount of $3,000,000 and Account No. 

176-4810-0607 in amount of $250,000)

Over the past four years, the City has been working with Danco Communities to secure support and 

funding for The Plateau, an affordable housing development to include: 20 Permanently Supportive 

Housing Units; 23 Affordable Senior Housing Units; 25 Workforce/Family Housing Units; a Manager’s 

Unit; 3 Common Structures; and associated infrastructure and site improvements, located at 441 South 

Street. 

On February 23, 2019, a Coastal Development Permit (CDP 3-17/19) and Design Review Permit (DR 

5-17/19) were approved by the Planning Commission for the project. Staff is currently reviewing the 

building permit application submittal and the project is anticipated to break ground in November 2020. 

On July 27, 2020, the City Council and Successor Agency Board adopted Budget Amendment 2021-02 

for the committed $250,000 loan at 3% interest from the City’s Housing Trust Fund and $3,000,000 of 

Homeless Emergency Aid Program (HEAP) grant funds. Attached is Resolution and Loan Agreement 

with the final loan documents. 
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RESOLUTION NO. ____-2020 

 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING AND 
AUTHORIZING THE EXECUTION OF AN 

AFFORDABLE HOUSING LOAN AGREEMENT WITH 
FORT BRAGG SOUTH STREET LP FOR THE PLATEAU PROJECT 

(441 South Street) 

 WHEREAS, on August 12, 2019, the City Council adopted Resolution No. 4188-
2019 approving the allocation of 40 Article 34 Low-Rent Housing Units to the Danco 
Group of Companies (“Danco”) for its proposed affordable housing project called the 
Plateau, to be located at 441 South Street (the “Project”); and 

WHEREAS, since that time, Danco has applied for and received additional 
financing commitments for the Project which will have three components including: (i) 20 
units of permanent supportive housing, (ii) 23 units of senior housing, and (iii) 25 units of 
family/workforce housing; and 

WHEREAS, Danco has applied for and received entitlements for the development 
of the Project; and  

WHEREAS, on July 27, 2020, the City Council, by Resolution No. 4291-2020, and 
the Fort Bragg Redevelopment Successor Agency (“Successor Agency”), by Resolution 
No. RS 28-2020, approved the execution of a Pre-Development Loan Agreement with 
Danco pursuant to which the City and Successor Agency approved making a loan in the 
amount of $250,000 from its Affordable Housing Fund to Danco to extend the date for the 
close of escrow for the purchase of property to be used for the Project; and  

WHEREAS, the City has received a Homeless Emergency Aid Program (“HEAP”) 
grant of Three Million Dollars ($3,000,000) (the “HEAP Funds”) from the County of 
Mendocino Health and Human Services Agency as the administrative entity for the 
Mendocino County Homeless Continuum of Care; and 

WHEREAS, Fort Bragg South Street LP, a California limited partnership 
(“Developer”), was created to develop the Project, for which Danco Communities serves 
as a co-administrative general partner; and 

WHEREAS, the City desires to loan the HEAP Funds to Developer to assist with 
the development of the Project;  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fort 
Bragg, as follows: 

Section 1.  The City Council hereby approves the Loan Agreement, in substantially 
the form attached hereto as Exhibit A and incorporated herein by reference, subject to 
any minor, technical and non-substantive changes approved by the City Manager and 
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Best Best & Krieger LLP, special counsel to the City on the Project, and hereby authorizes 
the City Manager to execute the Loan Agreement and any other documents necessary to 
effectuate the terms of the Loan Agreement. 

 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a 
regular meeting of the City Council of the City of Fort Bragg held on the 28th day 
of September, 2020, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 

       
William V. Lee 
Mayor 

ATTEST: 
 
 
     
June Lemos, CMC 
City Clerk 
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EXHIBIT A 
 

AFFORDABLE HOUSING LOAN AGREEMENT 
[to be inserted] 
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June Lemos, CMC 
City Clerk 
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 - 1 – 
Plateau Loan Agt 
 

 AFFORDABLE HOUSING LOAN AGREEMENT  
(441 SOUTH STREET) 

This Affordable Housing Loan Agreement (“Agreement”) is entered into as of July 29, 
2020 (Effective Date) by and between the CITY OF FORT BRAGG, a California municipal 
corporation (“City”) and FORT BRAGG SOUTH STREET LP, a California limited partnership 
(“Borrower”).   

RECITALS 

A. Borrower is in the process of acquiring certain real property located in Fort Bragg, 
California, as more particularly described in Exhibit A, attached hereto and incorporated herein 
by this reference (the “Property”) upon which it will develop a multifamily housing facility to 
be known as The Plateau Housing Project (the “Project”). 

B. Borrower has requested that the City make a loan to Borrower in an amount not to 
exceed Three Million Two Hundred Fifty Thousand Dollars ($3,250,000.00) to assist with the 
acquisition of the Property and development of the Project, which amount includes the Pre-
Development Loan previously made, as described in Recital E., below.  Borrower is in the 
process of obtaining final development entitlements and the other financing necessary to develop  
the Project. 

C. The Project is an affordable multifamily housing project with three components:  
(i) 20 units of permanent supportive housing, plus a manager’s unit; (ii) 23 single-story senior 
residential cottages; and (iii) 25 workforce/family residential units and associated amenities.   

D. The City received a Homeless Emergency Aid Program (HEAP) grant of Three 
Million Dollars ($3,000,000) (the “HEAP Grant”)  from the County of Mendocino Health and 
Human Services Agency as the administrative entity for the Mendocino County Homeless 
Continuum of Care (MCHCOC).  In addition, the City, in its capacity as the Housing Successor 
to the former Redevelopment Agency of the City of Fort Bragg has committed Two Hundred 
Fifty Thousand Dollars ($250,000) from its Low- and Moderate-Income Housing Fund for the 
Project.   

E. City and Danco Communities, a California corporation (“Danco”), previously 
entered into a Pre-Development Loan Agreement, dated July 28, 2020, pursuant to which the 
City loaned to Danco the sum of Two Hundred Fifty Thousand Dollars ($250,000) (the “Pre-
Development Loan”) to pay into escrow in order to extend the date for the close of escrow on 
Borrower’s purchase of the Property. Danco is the co-administrative general partner of Borrower 
and executed an unsecured Pre-Development Promissory Note for the Pre-Development Loan.  
The Pre-Development Loan Agreement contemplated that this Agreement would require the 
execution of a new promissory note which would supersede and replace the Pre-Development 
Promissory Note. 

F. The City desires to enter into this Agreement to make a loan to Borrower, subject 
to the terms and conditions as set forth in this Agreement.   

NOW, THEREFORE, City and Borrower hereby agree as follows: 
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AGREEMENT 

100. DEFINITIONS 

101. Terms.  The following terms, as used in this Agreement, shall have the meaning 
ascribed them in this Section: 

a. “Additional Borrower Financing” has the meaning set forth in Section 
401. 

b. “Affiliate” means any other Person Controlling or Controlled by or under 
common Control with a specified Person. 

c. “Agreement” means this Affordable Housing Loan Agreement. 

d. “Amended and Restated Promissory Note” shall have the meaning set 
forth in Section 201.1 of this Agreement. 

e. “Annual Operating Expenses” means for each calendar year, the costs 
reasonably and actually incurred for operation and maintenance of the Project, which shall 
generally include: (i) Property taxes and assessments imposed on the Project; (ii) debt service 
due on a non-optional basis (excluding debt service due from residual receipts or surplus cash of 
the Project) on the Approved Financing; (iii) on-site service provider fees for supportive housing 
social services, provided the City has approved, in writing, the plan and budget for such services 
before such services begin; (iv) property management fees and reimbursements, on–site property 
management office expenses, and salaries of property management and maintenance personnel, 
not to exceed amounts that are standard in the industry and which are pursuant to a management 
contract approved by the City; (vi) annual partnership/asset management fees of $7,500, 
escalated by 3% annually, to the limited partner, and $10,000, escalated by 3% annually, to the 
general partner; (viii) fees for accounting, audit, and legal services incurred by Borrower's 
general partner in the asset management of the Project, not to exceed amounts that are standard 
in the industry, to the extent such fees are not included in the approved partnership/asset fees; 
(ix) premiums for insurance required to satisfy the requirements of any lender of Approved 
Financing; (x) utility services not paid for directly by tenants, including water, sewer, and trash 
collection; (xi) maintenance and repair expenses and services; (xii) any annual license or 
certificate of occupancy fees required for operation of the Project; (xiii) security services; (xiv) 
advertising and marketing; (xv) cash deposited into the Replacement Reserve Account in the 
amount set forth in this Agreement; (xvi) cash deposited into the Operating Reserve Account to 
maintain the amount set forth in this Agreement (excluding amounts deposited to initially 
capitalize the account); (xvii) payment of any previously unpaid portion of any developer fee 
approved by the City (without interest); (xviii) extraordinary operating costs specifically 
approved in writing by the City; (xix) payments of deductibles in connection with casualty 
insurance claims not normally paid from reserves, the amount of uninsured losses actually 
replaced, repaired or restored, and not normally paid from reserves, and other ordinary and 
reasonable operating expenses approved in writing by the City and not listed above; (xx) loans 
made by partners of the Borrower to the Borrower in accordance with Borrower’s Partnership 
Agreement; (xxi) tax credit adjuster payments due to the Borrower’s limited partner in 
accordance with Borrower’s Partnership Agreement; and (xxii) other ordinary and reasonable 
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operating expenses approved in writing by the City and not listed above.  Annual Operating 
Expenses do not include the following:  depreciation, amortization, depletion or other non-cash 
expenses, initial deposits to capitalize a reserve account, any amount expended from a reserve 
account, and any capital cost associated with the Project 

f. “Approved Financing” means the Loan and the Additional Borrower 
Financing approved by the City and any Refinanced Indebtedness, as defined in Section 608. 

g. “Automobile Liability Insurance” means insurance coverage against 
claims of personal injury (including bodily injury and death) and property damage covering all 
owned, leased, hired and non-owned vehicles used by Borrower regarding the Project, with 
minimum limits for bodily injury and property damage of One Million Dollars ($1,000,000).  
Such insurance shall be provided by a business or commercial vehicle policy and may be 
provided through a combination of primary and excess or umbrella policies, all of which shall be 
subject to pre-approval by City, which approval shall not be unreasonably withheld. 

h. “Borrower” has the meaning set forth in the introduction to this 
Agreement. 

i. “Borrower’s Partnership Agreement” means that certain Amended and 
Restated Agreement of Limited Partnership of Borrower dated as of  September 1, 2020. 

j. “Builder’s Risk Insurance” means builder’s risk or course of 
construction insurance covering all risks of loss, less policy exclusions, on a completed value 
(non-reporting) basis, in an amount sufficient to prevent coinsurance, but in any event not less 
than one hundred percent (100%) of the completed value of the construction of the Project, 
including cost of debris removal (subject to a policy sublimit), but excluding foundation and 
excavations.  Such insurance shall also:  (a) grant permission to occupy; and (b) cover, for 
replacement cost, all materials on or about any offsite storage location intended for use in, or in 
connection with, the Property (subject to a policy sublimit). 

k. “City” means the City of Fort Bragg. 

l. “Claim” means any claim, loss, cost, damage, expense, liability, Lien, 
action, cause of action (whether in tort, contract, under statute, at law, in equity or otherwise), 
charge, award, assessment, fine or penalty of any kind. 

m. “Commencement of Construction” means the commencement by 
Borrower of any alteration, construction, demolition, development, expansion, reconstruction, 
repair, restoration, or other work affecting the Property.   

n. “Conditions Precedent to Disbursement” has the meaning set forth in 
Section 204.1. 

o. “Control” means possession, directly or indirectly, of the power to direct 
or cause the direction of the management and policies of a Person and contractually bind such 
Person, whether by ownership of Equity Interests, by contract, or otherwise. 
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p. “Construction” means any alteration, construction, excavation, 
demolition, grading, development, expansion, reconstruction, redevelopment, repair, restoration, 
or other work affecting the Property. 

q. “Construction Contract” means the contract to be entered into by 
Borrower and a licensed general contractor for the performance of the construction of the Project 
on the Property. 

r. “Deed of Trust” means that certain Deed of Trust executed by Borrower 
in substantially the form attached hereto as Attachment No. 3 that will encumber the Property to 
secure repayment of the Loan. 

s. “Effective Date” means the date first set forth in this Agreement above. 

t. “Environmental Claim” means any and all claims, demands, damages, 
losses, liabilities, obligations, penalties, fines, actions, causes of action, judgments, suits, 
proceedings, costs, disbursements and expenses, including reasonable attorney’s fees and costs 
and costs of environmental consultants and other experts, and all foreseeable and unforeseeable 
damages or costs of any kind or of any nature whatsoever, directly or indirectly, relating to or 
arising from any actual or alleged violation of any Environmental Law or Hazardous Substance 
Discharge.  

u. “Environmental Document” means any exemption determination, any 
Negative Declaration (mitigated or otherwise) or any Environmental Impact Report (including 
any addendum or amendment to, or subsequent or supplemental Environmental Impact Report) 
required or permitted pursuant to the National Environmental Policy Act (codified as 42 U.S.C. 
§§ 4321 et seq.) or the California Environmental Quality Act (codified as Public Resources Code 
Sections 21000 et seq.), as applicable, to issue any discretionary Approval required to approve 
this Agreement. 

v. “Environmental Law” means any Federal or California law regarding 
any of the following at, in, under, above, or upon the Property:  (a) air, environmental, ground 
water, or soil conditions; or (b) clean-up, remediation, control, disposal, generation, storage, 
release, discharge, transportation, use of, or liability or standards of conduct concerning, 
Hazardous Substances, as now or may, at any later time, be in effect 

w. “GAAP” means generally accepted accounting principles set forth from 
time to time in the opinions and pronouncements of the Accounting Principles Board and the 
American Institute of Certified Public Accountants and statements and pronouncements of the 
Financial Accounting Standards Board (or agencies with similar functions of comparable stature 
and authority within the accounting profession), or in such other statements by such other entity 
as may be in general use by significant segments of the United States accounting profession, 
which are applicable to the circumstances as of the date of determination. 

x. “Governmental Requirements” means all laws, ordinances, statutes, 
codes, rules, regulations, orders and decrees, of the United States, the state, the county, City, or 
any other political subdivision in which the Property is located, and of any other political 
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subdivision, agency or instrumentality exercising jurisdiction over City, Borrower or the 
Property. 

y. “Gross Revenue” means for each calendar year, all revenue, income, 
receipts, and other consideration actually received from the operation and leasing of the Project.  
Gross Revenue includes, but is not limited to:  (i) all rents, fees and charges paid by tenants; (ii) 
Section 8 payments or other rental subsidy payments received for the dwelling units; (iii) 
deposits forfeited by tenants; (iv) all cancellation fees; (v) price index adjustments and any other 
rental adjustments to leases or rental agreements; (vi) net proceeds from vending and laundry 
room machines; (vii) the proceeds of business interruption or similar insurance not paid to senior 
lenders; (viii) the proceeds of casualty insurance not used to rebuild the Project and not paid to 
senior lenders; and (ix) condemnation awards for a taking of part or all of the Project for a 
temporary period.  Gross Revenue does not include tenants' security deposits, loan proceeds, 
capital contributions or similar advances.   

z. “Hazardous Substance” means any flammable substances, explosives, 
radioactive materials, asbestos, asbestos-containing materials, polychlorinated biphenyls, 
chemicals known to cause cancer or reproductive toxicity, pollutants, contaminants, hazardous 
wastes, medical wastes, toxic substances or related materials, explosives, petroleum, petroleum 
products and any “hazardous” or “toxic” material, substance or waste that is defined by those or 
similar terms or is regulated as such under any Law, including any material, substance or waste 
that is:  (a) defined as a “hazardous substance” under Section 311 of the Water Pollution Control 
Act (33 U.S.C. § 1317), as amended; (b) substances designated as “hazardous substances” 
pursuant to 33 U.S.C. § 1321; (c) defined as a “hazardous waste” under Section 1004 of the 
Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et seq., as amended; (d) 
defined as a “hazardous substance” or “hazardous waste” under Section 101 of the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended 
by the Superfund Reauthorization Act of 1986, 42 U.S.C. § 9601, et seq., or any so-called 
‘superfund” or ‘superlien” law; (e) defined as a “pollutant” or “contaminant” under 42 U.S.C. § 
9601(33); (f) defined as “hazardous waste” under 40 C.F.R. Part 260; (g) defined as a “hazardous 
chemical” under 29 C.F.R. Part 1910; (h) any matter within the definition of “hazardous 
substance” set forth in 15 U.S.C. § 1262; (i) any matter, waste or substance regulated under the 
Toxic Substances Control Act (“TSCA”) [15 U.S.C. Sections 2601, et seq.]; (j) any matter, waste 
or substance regulated under the Hazardous Materials Transportation Act, 49 U.S.C. Sections 
1801, et seq.; (k) those substances listed in the United States Department of Transportation 
(DOT) Table [49 C.F.R. 172.101]; (l) any matter, waste or substances designated by the EPA, or 
any successor authority, as a hazardous substance [40 C.F.R. Part 302]; (m) any matter, waste or 
substances defined as “hazardous waste” in Section 25117 of the California Health and Safety 
Code; (n) any substance defined as a “hazardous substance” in Section 25316 of the California 
Health and Safety Code; (o) any matter, waste, or substance that is subject to any other Law 
regulating, relating to or imposing obligations, liability or standards of conduct concerning 
protection of human health, plant life, animal life, natural resources, property or the enjoyment of 
life or property free from the presence in the environment of any solid, liquid, gas, odor or any 
form of energy from whatever source; or (p) other substances, materials, and wastes that are, or 
become, regulated or classified as hazardous or toxic under Law or in the regulations adopted 
pursuant to said Law, including manure, asbestos, polychlorinated biphenyl, flammable 
explosives and radioactive material.  Notwithstanding the foregoing, “Hazardous Substances” 
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shall not include such products in quantities as are customarily used in the construction, 
maintenance, development or management of residential developments or associated buildings 
and grounds, or typically used in residential activities in a manner generally used in other 
comparable residential developments, or substances commonly ingested by a significant 
population living within the Project, including, without limitation, alcohol, aspirin, tobacco and 
saccharine. 

aa. “Hazardous Substance Discharge” means any deposit, discharge, 
generation, release, or spill of a Hazardous Substance that occurs at on, under, into or from the 
Property, or during transportation of any Hazardous Substance to or from the Property, or that 
arises at any time from the Construction, use or operation of the Project or any activities 
conducted at on, under or from the Property, whether or not caused by a Party.  

bb. “Land Use Laws” has the meaning set forth in Section 502. 

cc. “Liability Insurance” means commercial general liability insurance 
provided by an insurance carrier having a rating of Best A-7 or better against claims for bodily 
injury, personal injury, death, or property damage occurring upon, in, or about the Property, the 
Project or adjoining streets or passageways, at least as broad as Insurance Services Office 
Occurrence Form CG0001, with a minimum liability limit of Two Million Dollars ($2,000,000) 
for any one occurrence and which may be provided through a combination of primary and excess 
or umbrella insurance policies.  If commercial general liability insurance or other form with a 
general aggregate limit is used, either the general aggregate limit shall apply separately to the 
Project or the general aggregate limit shall be twice the required minimum liability limit for any 
one occurrence. 

dd. “Loan” has the meaning set forth in Section 200.   

ee. “Loan Documents” means the documents, instruments and agreements 
evidencing and securing the Loan including, but not limited to, this Agreement, the Amended 
and Restated Promissory Note, the Deed of Trust and the Regulatory Agreement, and any 
amendments thereto as mutually agreed upon by the Parties. 

ff. “Maturity Date” has the meaning set forth in Section 202.1. 

gg. “Official Records” means the Official Records of the County of 
Mendocino, State of California.   

hh. “Operating Reserve Account” means an account established and 
maintained by Borrower that is available to fund operating deficits (which is the amount by 
which Annual Operating Expenses exceed Gross Revenue for any period).  Borrower shall 
capitalize the Operating Reserve Account in the amount required by the California Tax Credit 
Allocation Committee (“TCAC”), but not less than three months of Annual Operating Expenses; 
provided, however that if Borrower’s partnership agreement or the documents evidencing the 
one or more senior loans for the Project require the Operating Reserve Account to be capitalized 
and replenished in an amount greater than the TCAC requirement, Borrower shall capitalize and 
replenish the Operating Reserve Account as required by the partnership agreement or the 
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documents evidencing the such loan, as applicable, for as long as the partnership agreement or 
such loan, as applicable, is outstanding.   

ii. “Permitted Transfers” shall have the meaning set forth in Recital E. 
above.  

jj. “Person” means any association, corporation, governmental entity or 
agency, individual, joint venture, joint-stock company, limited liability company, partnership, 
trust, unincorporated organization or other entity of any kind. 

kk. “Pre-Development Loan” shall have the meaning set forth in Recital E, 
above. 

ll. “Pre-Development Promissory Note” means that certain promissory 
note executed by Danco for the Pre-Development Loan, as set forth in Recital E., above.   

mm. “Prevailing Wage Action” means any of the following: (a) any 
determination by the California Department of Industrial Relations that prevailing wage rates 
should have been paid, but were not; (b) any determination by the California Department of 
Industrial Relations that higher prevailing wage rates than those paid should have been paid; (c) 
any administrative or legal action or proceeding arising from any failure to comply with the 
Federal Davis-Bacon Act (codified as 40 U.S.C. §§ 3141 et seq.) or California Labor Code 
Sections 1720 through 1781, as amended from time to time, regarding prevailing wages, 
including maintaining certified payroll records; or (d) any administrative or legal action or 
proceeding to recover wage amounts at law or in equity. 

nn. “Project” shall have the meaning set forth in Recital C, above. 

oo. “Project Documents” means all construction and design contracts, plans 
and drawings, including all architectural documents, related to the Project. 

pp. “Property” means the property located at 441 South Street, Fort Bragg,  
California, as described in the Legal Description of Property, attached hereto and incorporated 
herein as Attachment No. 1.  

qq. “Property Insurance” means insurance providing coverage for the 
Property and all improvements on or to the Property against loss, damage, or destruction by fire 
and other hazards encompassed under the broadest form of property insurance coverage then 
customarily used for like properties in the County of Mendocino, in an amount equal to one 
hundred percent (100%) of the replacement value (without deduction for depreciation) of all 
improvements comprising the Project (excluding excavations and foundations) and in any event 
sufficient to avoid co-insurance and with no co-insurance penalty provision, with “ordinance or 
law” coverage.  To the extent customary for like properties in the County of Mendocino at the 
time, such insurance shall include coverage for explosion of steam and pressure boilers and 
similar apparatus located on the Property; an “increased cost of construction” endorsement; and 
an endorsement covering demolition and cost of debris removal, all subject to policy sublimits. 
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rr. “Regulatory Agreement” means the Regulatory Agreement and 
Declaration of Restrictive Covenants (441 South Street) executed by Borrower and City pursuant 
to this Agreement and to be recorded in the Official Records, in substantially the form attached 
hereto as Attachment No. 4, for the purpose of ensuring that the Project shall be operated as an 
affordable multi-family residential development as provided herein and in the Regulatory 
Agreement, for the full term of the Loan in accordance with the terms of this Agreement.  The 
Regulatory Agreement shall be recorded. 

ss. “Replacement Reserve Account” means an account established and 
maintained by Borrower that is available for capital expenditures for repairs and replacement 
necessary to maintain the Project in the condition required by the Loan Documents.  Borrower 
shall make annual deposits to the Replacement Reserve Account and replenish the Replacement 
Reserve Account in the amounts required in a future partnership agreement and/or the documents 
evidencing one or more component of the Additional Borrower Financing, whichever is greater.  
In no event shall the annual amount deposited in the Replacement Reserve Account exceed 
________Dollars ($_____) per unit, or such greater amount required in connection with such 
partnership agreement or any Additional Borrower Financing, and approved by the City.   

tt. “TCAC” means the California Tax Credit Allocation Committee. 

uu. “Third Person” means any Person that is not a Party, an Affiliate of a 
Party, or an elected official, officer, director, manager, shareholder, member, principal, partner, 
employee or agent of a Party. 

vv. Workers Compensation Insurance.  Workers compensation insurance 
complying with the provisions of California law and an employer’s liability insurance policy or 
endorsement to a liability insurance policy, with a minimum liability limit of One Million 
Dollars ($1,000,000) per accident for bodily injury or disease, covering all employees of 
Borrower. 

200. LOAN AGREEMENT 

201. Loan.  City hereby agrees to make a loan (the “Loan”) to Borrower in a total 
amount not to exceed THREE MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS 
($3,250,000.00), which amount includes the Pre-Development Loan previously made, as 
described in Recital E., above, and  subject to the terms and conditions of the Loan Documents.   

201.1 Evidence of Loan.  The Loan shall be evidenced by, and repayable in 
accordance with, the Amended and Restated Promissory Note (the “Amended and Restated 
Promissory Note”), in a principal amount of Three Million Two Hundred Fifty Thousand Dollars 
($3,250,000.00), which amounts may be used to pay for the acquisition of the Property and 
construction of the Project, provided that the disbursement of the Loan shall be subject to 
satisfaction of certain conditions precedent as more specifically set forth in Section 204.1 of this 
Agreement.  The Amended and Restated Promissory Note shall be secured by the Deed of Trust.  
City and Borrower shall execute the Amended and Restated Promissory Note, the Deed of Trust 
and Regulatory Agreement concurrently with the execution of this Agreement by City, and the 
Deed of Trust and Regulatory Agreement shall thereafter be immediately recorded in the Official 
Records. 
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202. Repayment of Loan.   

202.1 Maturity Date.  The Amended and Restated Promissory Note, including 
principal and accrued interest, shall be due and payable in full fifty-seven (57) years after the 
date of execution of the Amended and Restated Promissory Note (the “Maturity Date”). 

202.2 Interest Rate.  The Loan Funds shall be repaid pursuant to the terms of 
the Amended and Restated Promissory Note, and shall bear simple interest at the rate of three 
percent (3%) per annum commencing on the date of the Amended and Restated Promissory 
Note.  

203. Use of Funds.  The Loan Funds may be used only to pay costs of acquisition of 
the Property and construction of the Project. 

204. Disbursement of Loan Funds.   

204.1 Conditions Precedent to Disbursement.  The Loan shall be disbursed (the 
“Loan Disbursement”) through the escrow established for closing of the Additional Borrower 
Financing for the acquisition of the Property by Borrower and the construction of the Project.  
City’s obligation to make the Loan Disbursement is conditioned upon the satisfaction or waiver 
by City of each and all of the conditions precedent described below (“Conditions Precedent to 
Disbursement”), which are solely for the benefit of the City, and which shall be fulfilled or 
waived by the time periods provided for herein.  The Conditions Precedent to Disbursement 
include: 

a. Subject to expiration of any applicable cure period, Borrower shall not be 
in default of any of its obligations under the terms of this Agreement. 

b. Execution and delivery of the Amended and Restated Promissory Note, 
the Regulatory Agreement and the Deed of Trust. 

c. Delivery of a binding commitment by a title insurance company 
acceptable to the City to issue a 1970 or 1987 ALTA LP-10 lender’s policy of Title Insurance 
with any endorsements the City may reasonably require, including but not limited to 
endorsement nos. 100, 116 and 12.5/102.7, insuring the City in the principal amount set forth in 
the Amended and Restated Promissory Note, of the validity and priority of the Deed of Trust and 
Regulatory Agreement upon the Property, and liens and matters of record approved by the City 
in writing, and showing fee simple title to the Property in the name of the Borrower. 

d. Borrower shall have provided the City with a copy of the resolution of the 
Borrower approving and authorizing execution of this Agreement and all documents 
contemplated hereby on behalf of Borrower and with such other documentation required by the 
City regarding Borrower’s creation, status and authority to enter into this transaction. 

e. Borrower shall have provided City with a certificate showing it to be in 
good standing under the laws of the State of California. 
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f. Deposit of all funds and properly executed documents into the escrow 
account established for this transaction as necessary to effect the conveyance of the Property to 
Borrower and closing of the Approved Borrower Financing for the Project. 

g. Borrower shall have satisfied all of the applicable terms and conditions set 
forth in this Agreement, including without limitation providing evidence that it possesses the 
insurance required by Section 405 of this Agreement. 

h. All of the representations and warranties made by the Borrower in this 
Agreement and in the Amended and Restated Promissory Note, the Deed of Trust and the 
Regulatory Agreement shall be true and correct in all material respects as of the date of the 
Disbursement. 

205. City Not Liable.  In no event shall City be liable to Borrower or any other party, 
including but not limited to any lender, contractor or subcontractor, for any damage whatsoever 
which may result in whole or in part from any action or inaction of City hereunder, including 
without limitation, failure or delay in making any disbursement of Loan funds, except to the 
extent of City’s gross negligence or willful misconduct. 

300. REPRESENTATIONS AND WARRANTIES  

301. City Representations.  City represents and warrants to Borrower as follows: 

301.1 Authority.  City has full power and authority to execute and deliver this 
Agreement, to execute and deliver all applicable Loan Documents and to perform and observe 
the terms and provisions of all of the above. 

301.2 No Conflict.  To the best of City’s knowledge, City’s execution, delivery 
and performance of its obligations under this Agreement will not constitute a default or a breach 
under any contract, agreement or order to which City is a party or by which it is bound. 

301.3 No Bankruptcy.  City is not the subject of a bankruptcy proceeding. 

301.4 No Condemnation.  No condemnation proceeding or moratorium is 
pending or threatened against the Property or any portion thereof that would impair the use, 
occupancy or full operation of the Property in any manner whatsoever. 

302. Borrower’s Representations. To induce City to enter into the Loan and provide 
the Loan funds pursuant hereto, Borrower hereby makes the following representations and 
warranties to City.  The Borrower shall, upon learning of any fact or condition which would 
cause any of the warranties and representations in this Section not to be true, immediately 
provide written notice of such fact or condition to City. 

302.1 Organization.  Borrower is a limited partnership in good standing under 
the laws of the State of California.   

302.2 Authority to Borrow.  Borrower has full power and authority to execute 
and deliver this Agreement, to make and accept the Loan contemplated hereunder, to execute and 

20



83660.00001\33209171.3 
 

 11 
 

deliver all applicable Loan Documents and to perform and observe the terms and provisions of 
all of the above. 

302.3 Authority of Persons Executing Documents.  The applicable Loan 
Documents have been executed and delivered by persons who are duly authorized to execute and 
deliver the same for and on behalf of Borrower, and all actions required under the Borrower’s 
organizational documents and applicable governing law for the authorization, execution, delivery 
and performance of the Loan Documents have been duly taken. 

302.4 No Conflict.  The execution, delivery and performance by Borrower of 
the Loan Documents to which it is a party will not (i) violate any provision of any law, statute, 
rule or regulation or any order, writ, judgment, injunction, decree, determination or award of any 
court, governmental agency or arbitrator presently in effect having applicability to Borrower or 
the Property; or (ii) result in a breach of or constitute a default under any indenture, loan or credit 
agreement or any other agreement, lease or instrument to which Borrower is a party or by which 
any of its properties may be bound or, except as specifically contemplated herein, result in the 
creation of any lien on any asset of Borrower. 

302.5 Compliance with Laws; Consent and Approvals.  The construction of the 
Project shall comply with all Governmental Requirements, including all applicable directions, 
rules and regulations of the fire marshal, health officer, building inspector and other officers of 
any such government or agency as applicable. 

302.6 Valid Binding Agreement.  The Loan Documents executed by Borrower 
constitute, or if not yet executed, will constitute when so executed, legal, valid and binding 
obligations of Borrower enforceable by and against it in accordance with their respective terms, 
subject to bankruptcy, insolvency, reorganization, moratorium, and other similar laws affecting 
the rights of creditors generally and general principals of equity.   

302.7 Pending Proceedings.  Borrower is not in default under any law or 
regulation or under any order of any court, board, commission or agency whatsoever, and there 
are no claims, actions, suits or proceedings pending or, to the knowledge of Borrower, threatened 
against or affecting Borrower, at law or in equity, before or by any court, board, commission or 
agency whatsoever which might, if determined adversely to Borrower, materially and adversely 
affect Borrower’s ability to repay the Loan or construct the Project. 

302.8 Financial Statements.  All financial statements and information delivered 
to City by or on behalf of Borrower, including information relating to the financial condition of 
Borrower and the Property, fairly and accurately represent the financial condition of the subject 
thereof and have been prepared in accordance with GAAP, consistently applied, or another 
sound accounting practice consistently applied as previously submitted by Borrower to City and 
approved by City.  Borrower acknowledges and agrees that City may request and obtain 
additional information from third parties.   

302.9 No Material Adverse Event.  There has been no material adverse change 
in the value or physical condition of the Property or in the financial condition of Borrower since 
the dates of the latest financial statements of Borrower furnished to City, and except as otherwise 
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disclosed to City in a specified writing, Borrower has not entered into any material transaction 
that is not disclosed in such financial statements. 

302.10 Accuracy.  All reports, documents, instruments, information and forms 
of evidence delivered to City concerning the Loan or security for the Loan or required by the 
Loan Documents are accurate, correct and sufficiently complete to give City true and accurate 
knowledge of their subject matter and do not contain any misrepresentation or omission. 

302.11 Disclosure of Information.  All material information concerning the 
Property known to Borrower, or that should have been known to Borrower in the exercise of 
reasonable care, has been disclosed to City.  There are no facts or information known to 
Borrower, or that should have been known to Borrower in the exercise of reasonable care, that 
would make any of the information furnished to City by Borrower inaccurate, incomplete, or 
misleading in any material respect. 

302.12 No Condemnation.  No condemnation proceeding or moratorium is 
pending or threatened against the Property or any portion thereof that would impair the use, 
occupancy or full operation of the Property in any manner whatsoever. 

302.13 FIRPTA.  Borrower is not a “Foreign Person” within the meaning of the 
Foreign Investment in Real Property Tax Act (FIRPTA), or is exempt from the provisions of 
FIRPTA, and Borrower has complied and will comply with all of the requirements under 
FIRPTA. 

400. COVENANTS OF BORROWER 

401. Additional Borrower’s Financing.  In addition to the Loan provided for herein, the 
Borrower has obtained financing commitments to finance the construction of the Project (the 
“Additional Borrower Financing”) including an Infill Infrastructure Grant from the California 
Department of Housing and Community Development in the amount of Three Million Eight-
Nine Thousand Dollars ($3,089,000.00); and a reservation of low-income housing tax credits  as 
follows:  (annual federal tax credits for each of 10 years in the amount of One Million Seventeen 
Thousand Nine Hundred Nine Dollars ($1,017,909.00); and (ii) total state tax credits of Six 
Million Eight Hundred Twenty-One Thousand Four Hundred Eighty-Six Dollars ($6,821,486.00) 
to be taken over four (4) years.  The City agrees to reasonably consider requests to subordinate 
this Loan Agreement, the Deed of Trust and Regulatory Agreement to Additional Borrower 
Financing. 

402. Construction of Project.  Once Borrower has secured the Additional Borrower 
Financing and satisfied all Governmental Requirements necessary to commence construction, 
Borrower shall complete the Project in accordance with the provisions of this Agreement and in 
a good and worker-like manner in accordance with sound building practices as well as all 
Governmental Requirements.  Borrower shall comply with all existing and future Governmental 
Requirements and other laws, regulations, orders, building codes, restrictions and requirements 
of, and all agreements with and commitments to, all governmental, judicial or legal authorities 
having jurisdiction over the Property, including those pertaining to the construction of the 
Project, and with all recorded covenants and restrictions affecting the Property. In the event of 
any material deviations from the terms of this Agreement, unworker-like performance, the use of 
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defective materials, or the filing of any unapproved liens, City may order that the construction 
cease immediately, and Borrower agrees immediately to correct and remedy the same at its sole 
expense. 

403. Permits, Licenses and Approvals.  Borrower shall properly obtain, comply with 
and keep in effect all permits, licenses and approvals which are required to be obtained in order 
to construct the Project.  

404. Notices to City.  Borrower shall promptly notify City in writing of: 

a. Any litigation affecting Borrower, where the amount claimed is One 
Hundred Thousand Dollars ($100,000.00) or more; 

b. Any communication, whether written or oral, that Borrower may receive 
from any governmental, judicial or legal authority, giving notice of any claim or assertion that 
any portion of the Property or  the Project fail in any respect to comply with any Governmental 
Requirement; 

c. Any material default by any contractor, design professional, subcontractor, 
material supplier or surety in the performance of its or their obligations with respect to the 
construction, or any material adverse change in the financial condition or operations of any of 
them;  

d. Any material adverse change in the physical condition of the Property 
(including any damage suffered as a result of earthquakes or floods), or in Borrower’s business 
condition (financial or otherwise), operations, properties or prospects, or Borrower’s ability to 
repay the Loan; or 

e. The institution of any litigation, arbitration or governmental proceeding, 
or the rendering of a judgment or decision in such litigation or proceeding, which may cause a 
material adverse effect to Borrower, the Property or the completion of the construction. 

405. Insurance.   

405.1 Required Insurance.  Borrower shall maintain, to protect City against all 
insurable Claims resulting from the actions of Borrower in connection with this Agreement, the 
Property and the Project, at the sole cost and expense of Borrower, the following insurance (or its 
then reasonably available equivalent): (a) Liability Insurance; (b) Automobile Liability 
Insurance; (c) Property Insurance; (d) Builder’s Risk Insurance; and (e) Workers Compensation 
Insurance. 

405.2 Nature of Insurance.  All Liability Insurance, Property Insurance, 
Workers Compensation Insurance and Automobile Liability Insurance policies required by this 
Agreement shall be issued by carriers that: (a) are listed in the then current “Best’s Key Rating 
Guide—Property/Casualty—United States & Canada” publication (or its equivalent, if such 
publication ceases to be published) with a minimum financial strength rating of “A-” and a 
minimum financial size category of “XI” (exception may be made for the California 
Compensation Insurance Fund when not specifically rated); and (b) are authorized to do business 
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in California.  A Party may provide any insurance under a “blanket” or “umbrella” insurance 
policy, provided that: (i) such policy or a certificate of such policy shall specify the amount(s) of 
the total insurance allocated to the Property and the Project, which amount(s) shall equal or 
exceed the amount(s) required by this Agreement; and (ii) such policy otherwise complies with 
this Agreement. 

405.3 Policy Requirements and Endorsements.  All insurance policies required 
by this Agreement shall contain (by endorsement or otherwise) the following provisions: 

a. Insured.  Liability Insurance and Automobile Liability Insurance policies 
shall name City or its successor in interest, as applicable, as “additional insured.”  Property 
Insurance and Builder’s Risk Insurance policies shall name City as a “loss payee.”  To the extent 
that Borrower has a tenant or tenants on the Property that are required to secure Liability 
insurance under the terms of their lease with Borrower, such tenants shall similarly name City or 
its successor in interest as “additional insured”, and shall list City as a “loss payee” on Property 
Insurance and Builder’s Risk Insurance policies as required under terms of their lease.  The 
coverage afforded to City shall be at least as broad as that afforded to Borrower (or Borrower’s 
tenant, as applicable) regarding the Property and the Project and may not contain any terms, 
conditions, exclusions, or limitations applicable to City that do not apply to Borrower. 

b. Primary Coverage.  Any insurance or self-insurance maintained by City or 
its successor in interest shall be in excess of all insurance required under this Agreement and 
shall not contribute to any insurance required under this Agreement. 

c. Contractual Liability.  Liability Insurance policies shall contain 
contractual liability coverage, for Borrower’s indemnity obligations under this Agreement.  
Borrower’s obtaining or failure to obtain such contractual liability coverage shall not relieve 
Borrower from nor satisfy any indemnity obligation of Borrower under this Agreement. 

d. Deliveries to City.  Borrower shall deliver to City evidence of all 
insurance policies required by this Agreement as set forth in Section 505.1 and original 
endorsements for additional insured effecting coverage under this Agreement.  Builder’s Risk 
Insurance shall commence prior to commencement of Construction of the Project.  No later than 
three (3) days before any insurance required by this Agreement expires, is cancelled or its 
liability limits are reduced or exhausted, Borrower shall deliver to City evidence of that Party’s 
maintenance of all insurance this Agreement requires.  Each insurance policy required by this 
Agreement shall be endorsed to state that coverage shall not be cancelled, suspended, voided, 
reduced in coverage or in limits, except after thirty (30) calendar days” advance written notice of 
such action has been given to City by certified mail, return receipt requested; provided, however, 
that thirty (30) days advance written notice shall be required for any such action arising from 
non-payment of the premium for the insurance.  Phrases such as “endeavor to” and “but failure 
to mail such Notice shall impose no obligation or liability of any kind upon the company” shall 
not be included in the cancellation wording of any certificates or policies of insurance applicable 
to City pursuant to this Agreement. 

e. Waiver of Certain Claims.  Borrower shall cause each insurance carrier 
providing any Liability Insurance, Builder’s Risk Insurance, Worker’s Compensation Insurance, 
Automobile Liability Insurance or Property Insurance coverage under this Agreement to endorse 
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their applicable policy(ies) with a Waiver of Subrogation with respect to City, if not already in 
the policy.  To the extent that Borrower obtains insurance with a Waiver of Subrogation, the 
Parties release each other, and their respective authorized representatives, from any Claims for 
damage to any Person or property to the extent such Claims are paid by such insurance policies 
obtained pursuant to and in satisfaction of the provisions of this Agreement. 

f. No Claims Made Coverage.  None of the insurance coverage required 
under this Agreement may be written on a claims-made basis. 

g. Fully Paid and Non-Assessable.  All insurance obtained and maintained 
by Borrower pursuant to this Section 505 shall be fully paid for and non-assessable.  However, 
such insurance policies may be subject to insurer audits. 

h. City Option to Obtain Coverage.  During the continuance of a Default 
arising from the failure of Borrower to carry any insurance required by this Agreement, City 
may, at its sole option, purchase any such required insurance coverage and City shall be entitled 
to immediate payment from the defaulting Party of any premiums and associated reasonable 
costs paid by City for such insurance coverage.  Any amount becoming due and payable to City 
under this Section 505 that is not paid within fifteen (15) calendar days after written demand 
from City for payment of such amount, within an explanation of the amounts demanded, will 
bear interest from the date of the demand at the rate of eight percent (8%) per annum or the 
maximum interest rate allowed by applicable law, whichever is less.  Any election by City to 
purchase or not to purchase insurance otherwise required by the terms of this Agreement to be 
carried by any Party shall not relieve that Party of its obligation to obtain and maintain any 
insurance coverage required by this Agreement. 

i. Separation of Insured.  All Liability Insurance and Automobile Liability 
Insurance shall provide for separation of insured for Borrower and the City.  Insurance policies 
obtained in satisfaction of or in accordance with the requirements of this Agreement may provide 
a cross-suits exclusion for suits between named insured persons, but shall not exclude suits 
between named insured persons and additional insured persons. 

j. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions under insurance policies required by this Agreement shall be declared to and approved 
by City.  Borrower shall pay all such deductibles or self-insured retentions regarding City or, 
alternatively, the insurer under each such insurance policy shall eliminate such deductibles or 
self-insured retentions with respect to City. 

k. No Separate Insurance.  Borrower shall carry separate or additional 
insurance concurrent in form or contributing in the event of loss with that required under this 
Agreement, unless City is made an additional insured thereon, as required by this Agreement. 

l. Insurance Independent of Indemnification.  The insurance requirements of 
this Agreement are independent of the Parties” indemnification and other obligations under this 
Agreement and shall not be construed or interpreted in any way to satisfy, restrict, limit, or 
modify the Parties” indemnification or other obligations or to limit the Parties” liability under 
this Agreement, whether within, outside, or in excess of such coverage, and regardless of 
solvency or insolvency of the insurer that issues the coverage; nor shall the provision of such 
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insurance preclude City from taking such other actions as are available to it under any other 
provision of this Agreement or otherwise at law or in equity. 

406. Indemnity.   

406.1 Borrower Indemnity Obligations.  Subject to Section 23 of the Amended 
and Restated Promissory Note, Borrower shall indemnify City against any claim to the extent 
such claim arises from any wrongful intentional act or negligence of Borrower.  Borrower shall 
also indemnify City against any and all of the following: (a) any application made by or at 
Borrower’s request; (b) any agreements that Borrower (or anyone claiming by or through 
Borrower) makes with a Third Person regarding the Property or the Project; (c) any workers 
compensation claim or determination relating to any employee of Borrower or their contractors; 
(d) any Prevailing Wage Action relating to this Agreement or the Project; and (e) any 
Environmental Claim attributable to any action or failure to act by Borrower.  Borrower assumes 
the risk of delays and damages that may result to Borrower from any Third Person legal actions 
related to City’s approval of this Agreement or any associated approvals, even in the event that 
an error, omission or abuse of discretion by City is determined to have occurred.  If a Third 
Person files a legal action regarding City’s approval of this Agreement or any associated 
approval (exclusive of legal actions alleging violation of Government Code Section 1090 by 
elected officials of City), Borrower shall indemnify City against such Third Person legal action, 
including all legal costs, monetary awards, sanctions, attorney fee awards, expert witness and 
consulting fees, and the expenses of any and all financial or performance obligations resulting 
from the disposition of the legal action.  City shall reasonably cooperate in its defense in any 
legal action subject to this Section 506 subject to Borrower’s indemnity obligations for such 
legal action.  Nothing contained in this Section 506 is intended to be nor shall be deemed or 
construed to be an express or implied admission that City may be liable to Borrower or any other 
party for damages or other relief regarding any alleged or established failure of City to comply 
with any law.  Any legal action that is subject to this Section 506 (including any appeal periods 
and the pendency of any appeals) shall constitute an Enforced Delay and the time periods for 
performance by any Party under this Agreement may be extended pursuant to the provisions of 
this Agreement in Section 803.   

406.2 Independence of Insurance Obligations.  The indemnification 
obligations made by Borrower under this Agreement shall not be construed or interpreted as in 
any way restricting, limiting, or modifying Borrower insurance or other obligations under this 
Agreement.  Borrower’s obligation to indemnify City under this Agreement is independent of 
Borrower’s insurance and other obligations under this Agreement.  Borrower’s compliance with 
its insurance obligations and other obligations under this Agreement shall not in any way restrict, 
limit, or modify Borrower’s indemnification obligations under this Agreement and are 
independent of Borrower’s indemnification and other obligations under this Agreement. 

406.3 Survival of Indemnification and Defense Obligations.  The indemnity 
and defense obligations of the Parties under this Agreement shall survive the expiration or earlier 
termination of this Agreement, until any and all actual or prospective claims regarding any 
matter subject to an indemnity obligation under this Agreement are fully, finally, absolutely and 
completely barred by applicable statutes of limitations. 
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406.4 Indemnification Procedures.  Wherever this Agreement requires any 
Party to indemnify the other Party: 

a. Prompt Notice.  The indemnifying Party shall promptly notify the other 
Party of any claim.   

b. Selection of Counsel.  The indemnifying Party shall select counsel 
reasonably acceptable to the other Party.  Counsel to indemnifying Party’s insurance carrier that 
is providing coverage for a claim shall be deemed reasonably satisfactory, except in the event of 
a potential or actual conflict of interest for such counsel regarding such representation or such 
counsel proves to be incompetent regarding such representation.  Even though the indemnifying 
Party shall defend the claim, the other Party may, at its option and its own expense, engage 
separate counsel to advise it regarding the claim and its defense.  The other Party’s separate 
counsel may attend all proceedings and meetings.  The indemnifying Party’s counsel shall 
actively consult with the other Party’s separate counsel.  The indemnifying Party’s counsel shall, 
however, control the defense, except to the extent that the other Party waives its rights to 
indemnity and defense of such Claim. 

c. Cooperation.  The other Party shall reasonably cooperate with the 
indemnifying Party’s defense of the other Party. 

d. Settlement.  The indemnifying Party may only settle a claim without the 
consent of other Party, if the claim is within the policy limits of applicable insurance policies 
provided in satisfaction of the requirements of this Agreement and such settlement procures a 
release of other Party from the subject claims, does not require other Party to make any payment 
to the claimant and neither the indemnified Party nor indemnifying Party on behalf of the 
indemnified Party admits any liability. 

e. Insurance Proceeds.  The indemnifying Party’s obligations shall be 
reduced by any net insurance proceeds actually received by the other Party for the matter giving 
rise to the indemnification obligation. 

407. Financial Statements and Reports.  Borrower shall furnish to City, on an annual 
basis on or before the anniversary of the execution of the Initial Promissory Note, the financial 
statements of Borrower, which may be internally prepared, on a consolidating and consolidated 
basis and in conformity with GAAP, consisting of at least statements of income, cash flow, 
changes in financial position and stockholders” equity, and a consolidated balance sheet, setting 
forth in each case in comparative form corresponding figures from the previous financial 
statements delivered to City pursuant to this Section.   

408. Books and Records.  Borrower shall maintain on a current basis complete records 
pertinent to expenditures incurred under this Agreement, including books of original entry, 
source documents supporting accounting transactions, service records, a general ledger, canceled 
checks, and related documents and records to assure proper accounting of funds and performance 
under this Agreement, for a period of three (3) years after the termination of all activities funded 
under this Agreement, or after the resolution of all Federal audit findings, whichever occurs later.  
Records for non-expendable property acquired with funds under this Agreement shall be retained 
for three (3) years after final disposition of such property. Records for any displaced person must 
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be kept for three (3) years after he/she has received final payment.  Such records shall be kept in 
a form approved by City.  Borrower shall furnish any and all information and reports which may 
be required by City and the U.S. Department of Housing and Urban Development (HUD).  
Borrower shall permit access to books, records and accounts by City or its representatives and 
employees and by HUD, for the purposes of investigation to ascertain compliance with all 
applicable rules, regulations and orders, and for the purpose of evaluating and monitoring 
Borrower’s performance and compliance with the provisions of this Agreement. 

409. Compliance.  Borrower shall comply and shall cause the Property and Project to 
comply at all times in all material respects with all Governmental Requirements to which they 
may be subject. 

500. DEVELOPMENT OF PROJECT 

501. Project Entitlements.  Borrower acknowledges and agrees that the Project shall be 
subject to the City’s zoning, building and land use regulations (whether contained in ordinances, 
the municipal code of the City, conditions of approval or elsewhere) (collectively, “Land Use 
Laws”).  No action by City with reference to this Agreement or any related documents shall be 
deemed to constitute a waiver of any Land Use Laws required for the construction of the Project 
as applicable to Borrower, any successor in interest of Borrower, or any successor in interest to 
the ownership, use or occupancy of the Property.  Land Use Laws may only be changed or 
waived by modification or variance approved by the City. 

502. Cost of Construction Work.  All cost and expense in performing the construction 
of the Project, and for all materials and equipment related thereto, shall be borne solely by 
Borrower. 

503. Licensed General Contractor.  The Construction Work must be performed by a 
licensed general contractor approved by City in writing, which approval City shall not 
unreasonably withhold. 

504. Construction Contract.  The licensed contractor(s) selected by Borrower, and 
approved by City under Section 503, shall perform the Construction Work pursuant to a 
construction contract (the “Construction Contract”) entered into by and between the applicable 
Borrower and contractor.  The Construction Contract must be approved by City in writing, which 
approval shall not be unreasonably withheld, prior to the Commencement of Construction. 

505. Permits and Approvals.  Before Commencement of Construction, and except with 
respect to any contemplated or necessary demolition activities, Borrower shall secure or cause to 
be secured any and all land use and other entitlements, permits and approvals which may be 
required pursuant to any Governmental Requirements related to construction of the Project.  City 
staff will work cooperatively with Borrower to assist in coordinating the expeditious processing 
and consideration of all necessary permits, entitlements and approvals.   

506. Anti-Discrimination.  Borrower, for itself and its successors and assigns, agrees 
that, in performing the construction of the Project, it shall not discriminate against any employee 
or applicant for employment because of race, color, sexual orientation and/or gender identity, 
creed, religion, ancestry, political affiliation or opinion, national origin, sex, physical condition, 
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medical condition, pregnancy or pregnancy-related condition, or condition of physical or mental 
disability or other handicap, age, marital status, or status with regard to public assistance. 
Borrower will take affirmative action to insure that all employment practices are free from such 
discrimination. Such employment practices include but are not limited to the following: hiring, 
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates 
of pay or other forms of compensation and selection for training, including apprenticeship. 
Borrower agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting agency setting forth the provisions of this 
nondiscrimination clause. 

 

600. USE AND MAINTENANCE OF THE PROPERTY; NONDISCRIMINATION; 
RIGHTS OF SECURITY FINANCING HOLDERS  

601. Restrictive Covenants.  Borrower covenants and agrees for itself, its successors, 
assigns, and every successor in interest to devote the Property to an affordable housing project in 
accordance with the terms of the Regulatory Agreement and this Agreement for the period of 
time specified therein.  The foregoing covenant shall run with the land. 

602. Maintenance of the Property.  For the period of time set forth in Section 606, 
Borrower shall keep the Property in good condition, order and repair and shall not commit waste 
or permit impairment, demolition or deterioration of the Property; shall comply with all 
applicable state and federal regulations addressing the physical condition of the Property and 
buildings located on the Property and all applicable standards of the City including but not 
limited to building standards, planning regulations, and utilities code; shall complete or restore 
promptly and in good and workmanlike manner any building which may be constructed, 
damaged or destroyed and to pay when due all claims for labor performed and materials 
furnished; shall maintain the buildings in a habitable condition;  and do all other acts which from 
the character or use of the Property may be reasonably necessary.  City shall have the right to 
inspect the Property during normal business hours, provided Borrower and the occupant are 
given at least seventy-two (72) hours written notice prior to any such inspection. 

603. Property Management Agreement/Plans.  Borrower covenants that it shall 
maintain (i) a comprehensive management plan for the Project, including a fair housing 
component; and (ii) a reputable and experienced property manager who is experienced in 
managing affordable housing projects (“Designated Property Manager”) for management of 
the Project.  The management plan, Designated Property Manager, and property management 
agreement must be approved by the City, in its reasonable discretion.  The City hereby approves 
Danco Property Management as the initial Designated Property Manager.  Any changes in the 
Designated Property Manager or modifications or amendment to the management plan or the 
property management agreement shall be subject to review and approval by the City.  Borrower 
shall provide City with the name, title and necessary contact information for the Designated 
Property Manager who may be contacted at any time, and update such information whenever 
necessary.  If in City’s commercially reasonable judgment, the Designated Property Manager is 
not performing in a manner consistent with the terms of this Covenant, then City may notify 
Borrower, and Borrower, City and the Designated Property Manager shall meet to discuss the 
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Designated Property Manager’s performance and the actions needed so the terms of this 
Agreement are complied with. 

604. Tenant Leases.  Borrower shall submit its proposed form of lease for review by 
City and may use approved standard residential lease forms if the following conditions are met: 

604.1 Borrower, acting in good faith and exercising due diligence, determines 
that each residential tenant qualifies an eligible household in the appropriate income category for 
the applicable unit, as shall be more specifically set forth in the Regulatory Agreement; 

604.2 If the Project receives and allocation of low income housing tax credits, 
the lease meets the standards required by Section 42 of the Internal Revenue Code;  

604.3 The lease meets the requirements of the City, the tax credit investor and 
any other lender on the Project; and 

604.4 City receives a copy of the executed lease within 15 days of written 
request to Borrower. 

605. Obligation to Refrain from Discrimination.   

605.1 Borrower will not discriminate against any employee or applicant for 
employment because of race, color, sexual orientation and/or gender identity, creed, religion, 
ancestry, political affiliation or opinion, national origin, sex, physical condition, medical 
condition, pregnancy or pregnancy-related condition, or condition of physical or mental 
disability or other handicap, age, marital status, or status with regard to public assistance. 
Borrower will take affirmative action to insure that all employment practices are free from such 
discrimination. Such employment practices include but are not limited to the following: hiring, 
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates 
of pay or other forms of compensation and selection for training, including apprenticeship. 
Borrower agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting agency setting forth the provisions of this 
nondiscrimination clause. 

605.2 Borrower agrees that there shall be no discrimination against or 
segregation of, any person, or group of persons on account of race, color, sexual orientation 
and/or gender identity, creed, religion, ancestry, political affiliation or opinion, national origin, 
sex, physical condition, medical condition, pregnancy or pregnancy-related condition, or 
condition of physical or mental disability or other handicap, age, marital status, or status with 
regard to public assistance in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the Property, nor shall Borrower itself or any person claiming under or through 
Borrower, establish or permit any such practice or practices of discrimination or segregation with 
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants, 
sublessees or vendees of the Property. 

606. Rights of Access.  For the purposes of assuring compliance with this Agreement, 
representatives of the City shall have the reasonable right of access to the Property without 
charges or fees for the purpose of inspection of the Property as to maintenance of the 
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improvements thereon.  Such representatives of the City shall be those who are so identified in 
writing by the City Manager, or his/her designee. 

607. Effect and Duration of Covenants.  Commencing with the date the Regulatory 
Agreement is recorded on the Property, the covenants contained in Sections 601 and 602 of this 
Agreement shall remain in effect for fifty-five (55) years from the issuance of a certificate of 
occupancy for the twenty-three (23) senior residential cottages, twenty-five (35) 
workforce/family residential units and twenty (20) supportive housing units. The covenants 
against discrimination contained in Section 603 of this Agreement shall remain in effect in 
perpetuity.  The covenants established in this Agreement shall, without regard to technical 
classification and designation, be binding on the part of the Borrower and any successors and 
assigns to the Property or any part thereof, and the tenants, lessees, sublessees and occupants of 
the Property, for the benefit of and in favor of the City and any successor in interest thereto. 

608. Subordination.  The City shall subordinate the obligations of this Agreement and 
the Note, Deed of Trust and Regulatory Agreement to construction or permanent financing 
obligations for the Project.  Borrower and City shall cooperate in the execution of any such 
subordination agreement required to perfect such subordinations. Notwithstanding anything to 
the contrary contained in the Loan Documents, Borrower may refinance that certain senior lien 
construction and permanent financing provided to Borrower by the California Municipal Finance 
Authority, on or about the date of this Agreement (the “Senior Indebtedness”), without the prior 
written consent of City (the “Refinanced Indebtedness”), and City hereby agrees to subordinate 
the Loan and all documents securing or evidencing the Loan including, but not limited to, the 
Deed of Trust and the Regulatory Agreement to the Refinanced Indebtedness and the lien of any 
deed of trust or mortgage securing the Refinanced Indebtedness, provided that the principal 
balance of the Refinanced Indebtedness does not exceed the then-outstanding principal balance 
of the Senior Indebtedness plus the costs of refinancing the Senior Indebtedness. 

700. DEFAULTS AND REMEDIES 

701. Default.  A party to this Agreement shall be in default if it fails to perform or 
satisfy any obligation or requirement set forth (A) herein after thirty (30) days of receiving 
written Notice from the non-defaulting party of such default, provided that in the case of a 
default that cannot with reasonable diligence be cured within thirty (30) days after the effective 
date of such Notice, such thirty (30) day period shall automatically be extended if and only for so 
long as Borrower does all of the following:  (i) within thirty (30) days after Notice of such 
default, advise the City of the intention of Borrower to take all reasonable steps to cure such 
default; (ii) duly commence such cure within such period, and then diligently prosecute such 
cure to completion; and (iii) complete such cure within a reasonable time under the 
circumstances; or (B) under any applicable Loan Document after any applicable cure period.  
The limited partner of Borrower shall have the right, but not the obligation, to effect a cure on 
behalf of Borrower within the cure periods afforded to Borrower as set forth herein, and City 
shall accept such cure as if it had been made by Borrower.    

702. Remedies.   

702.1 City.  Upon default by Borrower subject to applicable notice and cure 
periods, City shall not be obligated to disburse any Loan proceeds pursuant to this Agreement 
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and Borrower shall immediately remit to City all cost and expense, interest and principal due 
City under the Amended and Restated Promissory Note.  Further, in the event of a default prior 
to the close of escrow on the Additional Borrower Financing and failure to cure, Borrower shall 
deposit with the City and assign to the City for the City’s use, all contracts, documents, reports, 
surveys, materials, architectural drawings and specifications, and any information related to the 
Project.  City shall have the right to accept or reject any of the foregoing and shall not be liable 
under any of the foregoing contracts unless the City accepts the contracts in writing. 

702.2 Borrower.  Upon default by City, Borrower’s sole remedy for such 
breach shall be to institute an action at law or equity to seek specific performance of the terms of 
this Agreement.  Borrower shall not be entitled to recover damages for any default by City 
hereunder.  Such legal actions must be instituted in the Superior Court of the County of 
Mendocino, State of California, or in the United States District Court for the District of 
California in which Mendocino County is located. 

703. Rights and Remedies Cumulative.  The rights and remedies of City hereunder are 
cumulative, and the exercise by City of one or more of such rights or remedies shall not preclude 
the exercise by it, at the same or different times, of any other rights or remedies for the same 
default or any other default caused by Borrower. 

800. GENERAL PROVISIONS 

801. Notices.  Any notice required or authorized under this Agreement, or service of 
process, shall be effective if, and only if, in writing and if, and only if, personally served or 
mailed, postage prepaid, by registered or certified mail, to the party in question at the address 
shown below: 
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Borrower: Fort Bragg South Street LP 
 
 
 
 
 

And a copy to: c/o Red Stone Equity Partners 
1100 Superior Avenue, Suite 1640 
Cleveland, OH 44114 
Attn:  General Counsel 
 

 Bocarsly Emden Cowan Esmail & Arndt LLP 
633 W. 5th Street, 64th Floor 
Los Angeles, CA 90017 
Attn:  Kyle Arndt, Esq. 
 

City : City of Fort Bragg 
416 North Franklin Street 
Fort Bragg, CA 95437 
Attn: Tabatha Miller, City Manager 
 

With a copy to: Best Best & Krieger LLP 
500 Capitol Mall, Suite 1700 
Sacramento, CA 95814 
Attn:  Iris P. Yang 
 

An address set forth in this Section may be changed by the respective party providing the 
other party with written notice indicating the new address for purposes of this Section.   

802. Applicable Law.  The laws of the State of California shall govern the 
interpretation and enforcement of this Agreement. 

803. Enforced Delay; Extension of Times for Performance.  In addition to specific 
provisions of this Agreement, performance by a party hereunder shall not be deemed to be in 
default, and all performance and other dates specified in this Agreement shall be extended, where 
delays or defaults are due to: war; insurrection; strikes; lockouts; riots; floods; earthquakes; fires; 
casualties; acts of God; acts of the public enemy; epidemics; quarantine restrictions; freight 
embargoes; lack of transportation; governmental restrictions or priority; litigation; inability to 
secure necessary labor, materials or tools; acts or omissions of the other party; acts or failures to 
act of City or any other public or governmental agency or entity (other than the acts or failures to 
act of City which shall not excuse performance by City); or any other cause beyond the control 
or without the fault of the party claiming an extension of time to perform.  Notwithstanding 
anything to the contrary in this Agreement, an extension of time for any such cause shall be for 
the period of the enforced delay and shall commence to run from the time of the commencement 
of the cause, if notice by the party claiming such extension is sent to the other party within 
thirty (30) days of the commencement of the cause.  Times of performance under this Agreement 
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may also be extended in writing by the mutual agreement of City and Borrower.  
Notwithstanding any provision of this Agreement to the contrary, the lack of funding to complete 
the construction of the Project on the Property shall not constitute grounds of enforced delay 
pursuant to this Section. 

804. Transfers of Interest in Property or Agreement. 

804.1 Prohibition.  The qualifications and identity of Borrower are of 
particular concern to City.  It is because of those unique qualifications and identity that City has 
entered into this Agreement with Borrower.  Borrower shall not transfer, assign, sell or grant any 
interest in this Agreement or any portion of the Property except as expressly set forth herein. 

804.2 Permitted Transfers.  City approval of a transfer of this Agreement or an 
interest in the Property, or any part thereof, shall not be required in connection with any of the 
following transfers (“Permitted Transfers”): 

(a) The conveyance or dedication of any portion of the Property to 
City or other appropriate governmental agency, or the granting of easements or permits, to 
facilitate the construction of the Project;  

(b) Any requested assignment for purposes of financing the 
construction of improvements upon the Property; 

(c) Any mortgage, deed of trust, or other form of conveyance for all 
or any portion of the Approved Financing, but Borrower shall notify City in advance of any such 
mortgage, deed of trust or other form of conveyance for financing pertaining to the Property; 

(d) Any mortgage, deed of trust or other form of conveyance for 
restructuring or refinancing of any amount of indebtedness described in subsection (c) above;  

(e) A sale or transfer resulting from or in connection with a 
reorganization as contemplated by the provisions of the Internal Revenue Code of 1986, as 
amended or otherwise, in which the ownership interests of a corporation are assigned directly or 
by operation of law to a person or persons, firm or corporation which acquires the control of the 
voting capital stock of such corporation or all or substantially all of the assets of such 
corporation; 

(f) (A) Sale, transfer, conveyance or pledge of limited partnership 
interests in the Borrower, or (B) the removal of a general partner of Borrower by Borrower in 
accordance with Borrower’s Partnership Agreement and the appointment by the partners of the 
Borrower of an additional or substitute general partner in accordance with the partnership 
agreement of the Borrower; provided the Borrower delivers prior written notice thereof to the 
City, and such additional or substitute general partner shall be subject to the approval of the City, 
which approval shall not be unreasonably withheld, provided that such approval shall not be 
required if the substitute general partner is an Affiliate of the limited partner of the Borrower; 

(g) The transfer (A) of an interest in and/or of a partner in the 
Borrower to another existing partner of the Borrower, or (B) of an interest in a general partner of 
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the Borrower to an Affiliate of any general partner, or (C) of an interest in a general partner of 
the Borrower so long as such transfer, together with any prior transfer of an interest or interests 
in such general partner, do not result in more than forty-nine percent (49%) of the interest in such 
general partner having been transferred since the date hereof; 

(h) The lease of residential units at the Project to qualified tenants; 

(i) Transfer of the Project, Property or partnership interests in the 
Borrower to a general partner of the Borrower or an Affiliate thereof at the end of the fifteen year 
tax credit initial compliance period; 

(j) The transfer of the partnership interest of the limited partner of 
the Borrower to another party, or the redemption of the limited partner of the Borrower’s interest 
in the Borrower provided that, prior to any such transfer, limited partner of the Borrower has 
paid in full its capital contribution to the Borrower as and to the extent required in the 
Borrower’s partnership agreement; and 

(k) The Transfer of the Project and/or Property to a limited 
partnership in which Borrower or its affiliate acts as a general partner; 

In the event of a transfer by Borrower under subparagraphs (a) through (k), inclusive 
except for subparagraph (h), above, not requiring City’s prior approval, Borrower nevertheless 
agrees that at least ten (10) days prior to such assignment it shall give written notice to City of 
such transfer and satisfactory evidence that the transferee has assumed the obligations of this 
Agreement, if applicable.   

805. Relationship Between City and Borrower.  It is hereby acknowledged that the 
relationship between City and Borrower is not that of a partnership or joint venture and that City 
and Borrower shall not be deemed or construed for any purpose to be the agent of the other.  
Accordingly, except as expressly provided herein, City shall have no rights, powers, duties or 
obligations with respect to the development, operation, maintenance or management of the 
Property.  Borrower agrees to indemnify, hold harmless and defend City from any claim made 
against City arising from a claimed relationship of partnership or joint venture between City and 
Borrower with respect to the development, operation, maintenance or management of the 
Property. 

806. No Third Party Beneficiaries.  This Agreement is made for the sole protection of 
City and Borrower and their respective permitted successors and assigns, and no other person or 
persons shall have any right of action hereon, nor should any laborer, materialman, 
subcontractor, or other third party rely upon the funds deposited hereunder as a source of 
payment for work done or labor and/or materials supplied in respect to the improvements 
contemplated hereunder or otherwise, notwithstanding any representation to the contrary made 
by Borrower or any other person. This Agreement and the other Loan Documents contain all of 
the terms and conditions agreed to by Borrower, and no other agreement regarding the subject 
matter of this Agreement, unless it is in writing and signed by the City and Borrower, shall be 
deemed to exist or to bind any party hereto. 
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807. Signs.  During the construction of the Project on the Property City may place or 
require to be placed signs upon the Property, for public display, stating City is providing 
financing for the development.   

808. City Implementation.  The City shall implement this Agreement through its City 
Manager.  The City Manager is hereby authorized by the City to issue approvals, interpretations, 
waivers and enter into certain amendments to this Agreement on behalf of the City, to the extent 
that any such action(s) does/do not increase the obligations or liabilities of the City.  All other 
actions shall require the consideration and approval of the City Council.  Nothing in this Section 
shall restrict the submission to the City Council of any matter within the City Manager’s 
authority under this Section, in the City Manager’s sole and absolute discretion, to obtain the 
City Council’s express and specific authorization on such matter.  The specific intent of this 
Section is to authorize certain actions on behalf of the City by the City Manager, but not to 
require that such actions be taken by the City Manager, without further consideration by the City 
Council. 

809. Counterparts.  This Agreement may be executed in any number of counterparts 
and by different signatories hereto in separate counterparts, each of which when so executed 
shall be deemed to be an original and all of which taken together shall constitute one and the 
same instrument, for the same effect as if all signatories hereto had signed the same signature 
page.  Any signature page of this Agreement may be detached from any counterpart of this 
Agreement without impairing the legal effect of any signatures thereon and may be attached to 
another counterpart of this Agreement identical in form hereto but having attached to it one or 
more additional signature pages. 

810. Integration.  This Agreement and the Loan Documents contain the entire 
understanding between the parties relating to the transaction contemplated by this Agreement.  
All prior or contemporaneous agreements, understandings, representations and statements, oral 
or written, are merged into the Loan Documents and shall be of no further force or effect.  Each 
party is entering into the Loan Documents upon the representations set forth in the Loan 
Documents and upon each party’s own independent investigation of any and all facts such party 
deems material.   

811. Titles and Captions.  Titles and captions are for convenience of reference only and 
do not define, describe or limit the scope or the intent of this Agreement or of any of its terms.  
Reference to section numbers are to sections in this Agreement, unless expressly stated 
otherwise. 

812. Interpretation.  As used in this Agreement, masculine, feminine or neuter gender 
and the singular or plural number shall each be deemed to include the others where and when the 
context so dictates.  The word “including” shall be construed as if followed by the words 
“without limitation.”  This Agreement shall be interpreted as though prepared jointly by both 
parties. 

813. No Waiver.  City may at any time and from time to time waive any one or more 
of the terms or conditions contained in this Agreement, but any such waiver shall be deemed to 
be made pursuant to this Agreement and not in modification thereof, and any such waiver in any 
instance or under any particular circumstances shall not be construed a waiver of such term or 
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condition or of any subsequent default.  In order to be effective, all such waivers must be in 
writing.  The failure of City to promptly exercise its rights or remedies shall not be deemed to be 
a waiver or grounds for the claim of estoppel. 

814. Modifications.  Any alteration, change or modification of or to this Agreement, in 
order to become effective, shall be made in writing and in each instance signed on behalf of each 
party. 

815. Severability.  If any term, provision, condition or covenant of this Agreement or 
its application to any party or circumstances shall be held, to any extent, invalid or 
unenforceable, the remainder of this Agreement, or the application of the term, provision, 
condition or covenant to persons or circumstances other than those as to whom or which it is 
held invalid or unenforceable, shall not be affected, and shall be valid and enforceable to the 
fullest extent permitted by law. 

816. Incorporation of Recitals.  The recitals set forth above, and all defined terms set 
forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
incorporated into this Agreement as if set forth in full.  

817. Incorporation of Attachments.  All attachments referenced in this Agreement are 
hereby incorporated into this Agreement by this reference. 

818. Legal Advice.  Each party represents and warrants to the other the following: they 
have carefully read the Loan Documents, and in signing the Loan Documents, they do so with 
full knowledge of any right which they may have; they have received independent legal advice 
from their respective legal counsel as to the matters set forth in the Loan Documents, or have 
knowingly chosen not to consult legal counsel as to the matters set forth in the Loan Documents; 
and, they have freely signed the Loan Documents without any reliance upon any agreement, 
promise, statement or representation by or on behalf of the other party, or their respective agents, 
employees, or attorneys, except as specifically set forth in the Loan Documents, and without 
duress or coercion, whether economic or otherwise. 

819. Time of Essence.  Time is expressly made of the essence with respect to the 
performance by City and Borrower of each and every obligation and condition of the Loan 
Documents. 

820. Cooperation.  Each party agrees to cooperate with the other in this transaction 
and, in that regard, shall execute any and all documents which may be reasonably necessary, 
helpful, or appropriate to carry out the purposes and intent of this Agreement including, but not 
limited to, releases or additional agreements. 

821. Conflicts of Interest.  No member, official or employee of City shall have any 
personal interest, direct or indirect, in the Loan Documents, nor shall any such member, official 
or employee participate in any decision relating to the Loan Documents which affects his 
personal interests or the interests of any corporation, partnership or association in which he is 
directly or indirectly interested. 
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822. Time for Acceptance of Agreement.  This Agreement, when executed by 
Borrower and delivered to City, must be authorized, executed and delivered by City on or before 
forty-five (45) days after signing and delivery of this Agreement by Borrower or this Agreement 
shall be void, except to the extent that Borrower shall consent in writing to a further extension of 
time for the authorization, execution and delivery of this Agreement. 

823. Agreement Binding.  This Agreement shall be binding upon and inure to the 
benefit of the successors and assigns of the parties hereto. 

824. Non-Liability of Officials and Employees of City.  No member, official or 
employee of City shall be personally liable to Borrower, or any successor in interest, in the event 
of any default or breach by City or for any amount which may become due to Borrower or its 
successors, or on any obligations under the terms of the Loan Documents.  Borrower hereby 
waives and releases any claim it may have against the members, officials or employees of City 
with respect to any default or breach by City or for any amount which may become due to 
Borrower or its successors, or on any obligations under the terms of the Loan Documents.  
Borrower makes such release with full knowledge of Civil Code Section 1542 and hereby waives 
any and all rights thereunder to the extent of this release, if such Section 1542 is applicable.  
Section 1542 of the Civil Code provides as follows: 

“A general release does not extend to claims which the creditor or releasing party 
does not know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her, will have materially affected his or her 
settlement with the debtor or released party.” 

[Signatures to appear on the following page.]  
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IN WITNESS WHEREOF, City and Borrower have executed this Agreement on the 
respective dates set forth below. 

 
 
Date:  
 
 
 
 
 
Attest: 
 
  
 
City Clerk 
 
Approved as to Form: 
 
 
  
 
City Attorney 
 
 

CITY: 
 
CITY OF FORT BRAGG, a municipal corporation 
 
By:  
 Tabatha Miller 

City Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
-AND- 
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Date:  
 
 
 
 

 

BORROWER: 
Fort Bragg South Street LP, 
a California Limited Partnership 
 
By:  Community Revitalization and Development 
Corporation,  
 a California nonprofit public benefit corporation, 
 Its Managing General Partner 
 
 By:  ________________________ 
  David Rutledge, President 
 
By: Johnson & Johnson Investments, LP, 
 a California limited liability company, 
 Its Administrative General Partner 
 
 By:  _____________________________ 
  Daniel J. Johnson, Managing Member 
 
By: Danco Communities, a California Corporation 
 Its Co-Administrative General Partner 
 
 By:  ________________________ 
  Daniel J. Johnson, President 
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ATTACHMENT NO. 2 

AMENDED AND RESTATED PROMISSORY NOTE 

(441 South Street) 

$3,250,000.00 ___________, 2020 
 Fort Bragg, California 

 
1. FUNDAMENTAL PROVISIONS. 
 

This Amended and Restated Promissory Note replaces and supersedes the unsecured  
Promissory Noted executed by Danco Communities, a California corporation, in the amount of 
Two Hundred Fifty Thousand Dollars ($250,000.00) in favor of City, in connection with a Pre-
Development Loan Agreement with the City, dated July 28, 2020.   The following terms will be 
used as defined terms in this Secured Promissory Note (as it may be amended, modified, 
extended and renewed from time to time, this “Note”): 
 
Lender/Payee:   City of Fort Bragg, a California municipal corporation. 
 
Borrower/Maker:   Fort Bragg South Street LP, a California limited partnership 
 
Principal Amount:  Three Million Two Hundred Fifty Thousand and 00/100 Dollars 

($3,250,000.00). 
 
Interest Rate:   Three percent (3%) per annum simple interest. 
 
Default Interest Rate:  Eight percent (8%) per annum.   
 
Maturity Date:   Fifty-seven (57) years from the date of issuance of  this Note 

unless the Maturity Date is accelerated as otherwise provided in 
this Note. 

 
Business Day:   Any day of the year other than Saturdays, Sundays and legal 

holidays on which Lender’s main office at 416 North Franklin 
Street, Fort Bragg, CA 95437, is closed. 

 
Deed of Trust:   That certain Deed of Trust, Assignment of Rents Security 

Agreement and Fixture Filing of even date herewith executed by 
Borrower, as “Trustor,” for the benefit of Lender, as “Beneficiary”. 

 
Loan Documents:  The Loan Agreement, this Note, the Deed of Trust, the Regulatory 

Agreement and all other documents securing the repayment of the 
Note, and instruments executed by the Borrower. 
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Loan:    The loan from Lender to Borrower in the Principal Amount and 
evidenced by this Note and/or the Loan Documents. 

 
Loan Agreement:  That certain Loan Agreement of even date herewith between 

Borrower, as Borrower, and Lender, as City. 
 
2. PROMISE TO PAY. 
 

For value received, Borrower promises to pay to the order of Lender, at its office at 416 
North Franklin Street, Fort Bragg, CA 95437, or at such other place as the Lender hereof may 
from time to time designate in writing, the Principal Amount together with interest thereon, and 
all other sums due under and secured by the Deed of Trust or by any other Loan Documents.  
 
3. RESIDUAL RECEIPTS REPAYMENT. 

 
 (a) Unless otherwise approved by Lender in writing, commencing on June 1, 2022, 
and on June 1 of each year thereafter for the Term, Borrower shall make annual repayments of 
the outstanding principal equal to Fifty Percent (50%) of the Residual Receipts, calculated as set 
forth in Section 4(c)(iii)(1) below. 
  
 Such annual payments shall be accompanied by the Borrower’s report of Residual 
Receipts (including an independent auditor's report regarding the auditor's review of Annual 
Operating Expenses).  The Borrower shall provide the Lender with the audited financial 
statement provided for in Section 5., and any other documentation reasonably requested by 
Lender to substantiate the Borrower’s determination of Residual Receipts. 
 
 Prior to any sale of all or any portion of the Project, or refinancing of all or any portion of 
the outstanding debt from the Project (other than Refinanced Indebtedness, as defined in Section 
608 of the Loan Agreement), and so long as there is any outstanding amount due and owing 
under this Note, Borrower shall notify Lender of any such proposed or intended sale or 
refinancing.  In such event, Borrower and Lender shall meet and confer, and shall use good faith 
efforts, to determine the feasibility of the payoff or restructuring of the remaining balance owing 
under this Note as part of any such sale or refinancing in order to provide for repayment of this 
Note sooner than the 55 year repayment period.   
 
 Notwithstanding anything in this Note or the Agreement to the contrary, the entire 
outstanding amount due under this Note, including principal and all accrued and unpaid interest, 
may, at the option of the Lender, become immediately due and payable upon the occurrence of 
an event of default under the Loan Agreement, this Note, the Deed of Trust, or the Regulatory 
Agreement, after expiration of any applicable cure period. 
 
 Borrower may, if it has sufficient Residual Receipts available, prepay all or any part of 
this Note, without penalty, at any time during the term of this Note.  Any unauthorized 
prepayments shall be the responsibility of the Borrower to return to the Project. 
 
 (b)       For the purposes of this Note, "Residual Receipts" shall mean the sum of money 
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computed as follows:  
 

(i)     All rents, revenues, consideration or income (of any form) derived by 
Borrower in connection with or relating to the ownership or operation of the Project, including 
any net revenue derived from any refinancing of the Project and any revenue from contributions, 
loans or grants which is not required to meet future project obligations (but excluding tenants' 
security deposits, partner capital contributions and similar advances) less all of the following:  all 
customary and reasonable costs (i.e., mandatory (hard)  mortgage payments) and expenses in 
connection with the operation and maintenance of the Project, including but not limited to 
premiums for property and liability insurance, utility services not paid directly by tenants, 
maintenance and repair, security services and payments for social/supportive services; any 
adjuster payments to the investor limited partner required under the Agreement of Limited 
Partnership of Fort Bragg South Street LP, dated May 1, 2020 (the “Partnership Agreement”); 
loans made by the general partner of Borrower to fund operating deficits or construction cost 
overages;  loans made by the investor limited partner or the developer to the Project; asset 
management fee payable to the investor limited partner and/or general partner of Borrower in an 
amount equal to that allowed under the Partnership Agreement); deferred developer fees in an 
amount equal to that allowed under the Partnership Agreement; fees payable to Borrower or 
partners of Borrower under the Partnership Agreement, not to exceed the amounts allowed under 
the Partnership Agreement; reasonable property management fees and any deferred management 
fees as provided in the Partnership Agreement; amounts (approved by Lender) expended to 
restore the Project after a casualty loss or condemnation; reasonable and customary cost for 
accounting and auditing the books and records of the Project; taxes; franchise tax filing fees; and 
any operating or other reserves reasonably required by Borrower’s Partnership Agreement or the 
lenders approved by the City for the Project. 

 
(ii)   Notwithstanding the generality of the foregoing, the following items are 

not expenses or deductible in computing Residual Receipts: 

 
(1)     Payment of any fees or expenses or of any portion of the Residual 

Receipts to Borrower or any affiliate of Borrower, except as specifically set forth herein; 

 
(2)     Income taxes imposed upon Borrower's income; 

 
(3)     Payment of principal or interest on any indebtedness of Borrower to 

any lender, including any affiliate of Borrower (individual or entity) or partner of Borrower, 
except as specifically approved by Lender in writing or otherwise set forth herein; and 

 
(4)     Depreciation, cost recovery, amortization and similar items which 

do not involve the expenditure of cash. 
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(iii) Annual Payments from Residual Receipts.  Unless otherwise approved by 
Lender in writing, Borrower shall make repayments of the outstanding principal and accrued 
interest equal to the Residual Receipts. 

4. ANNUAL STATEMENTS. 

Borrower shall deliver annual  balance sheets showing all revenues and expenses of the 
Project starting in the year following the Project’s conversion to permanent financing.  An 
audited financial statement shall be delivered within one hundred twenty (120) days of the end of 
each calendar year prior to the payment of the Residual Receipts payment due to Lender.  Lender 
shall have the right to inspect and audit Borrower's books and records concerning the calculation 
of the Residual Receipts Payment and to object within thirty (30) days from receipt of 
Borrower's statement.  Failure to timely object shall be deemed acceptance.  If Lender does 
object, Lender shall specify the reasons for disapproval.  Borrower shall have thirty (30) days to 
reconcile any disapproved item.  If Borrower and Lender cannot agree on the amount of the 
Residual Receipts payment, an independent auditor mutually selected by Borrower and Lender 
shall resolve any disputed items.  The cost of the auditor shall be shared equally by Borrower and 
Lender. 

5. PREPAYMENT. 
 

(a)  Borrower may prepay the Loan, in whole or in part, at any time and from time to 
time without premium or penalty. 

 
(b) In no event shall Borrower be entitled to re-borrow any amounts prepaid. 

 
6. LAWFUL MONEY. 

 
 Principal and interest are payable in lawful money of the United States of America. 
 
7. APPLICATION OF PAYMENTS/LATE CHARGE. 

 
 (a) Unless otherwise agreed to, in writing, or otherwise required by applicable law, 
payments will be applied first to accrued, unpaid interest, then to any unpaid collection costs, late 
charges and other charges, and any remaining amount to principal, provided, however, during the 
continuance of an Event of Default, as defined herein or in any other Loan Document, Lender 
reserves the right to apply payments among principal, interest, late charges, collection costs and 
other charges in such order of priority as Lender shall from time to time determine in its sole 
discretion.  All prepayments shall be applied to the indebtedness owing hereunder in such order 
and manner as Lender may from time to time determine in its sole discretion. 
 

(b) If any regular monthly payment of interest and/or principal (excluding any 
balloon payment due at maturity) is not received by the Lender hereof within fifteen (15) days of 
when such payment is due, then in addition to the remedies conferred upon the Lender hereof 
pursuant to the provisions of this Note and/or the Loan Documents, a late charge of eight percent 
(8%) of the amount of the payment due will be due and owing by the Borrower and will be 
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added to the delinquent amount to compensate the Lender hereof for the costs, expenses, and 
damages of the Lender related to the delinquency of the Borrower in making such payment, 
regardless of any notice and/or cure periods (if any).  Acceptance of any late charge will not 
constitute a waiver of default with respect to the overdue payment, and will not prevent or delay 
Lender from exercising any of its rights or remedies available under this Note and/or the Loan 
Documents. 
 

(c) Upon the occurrence, and during the continuance, of an Event of Default, 
including the failure to pay upon final maturity, Lender, may at its option and in its sole 
discretion:  (i) increase the applicable Interest Rate on this Note to the Default Interest Rate, 
and/or (ii) add any unpaid accrued interest to principal and such sum will bear interest therefrom 
until paid at the Default Interest Rate.  The undersigned acknowledges that, during the time that 
any amount is in default, Lender will incur losses that are impracticable, costly, and inconvenient 
to ascertain.  Those losses include, without limitation, the ability to invest amounts then due at 
the current rate of return and the unavailability of liquid funds.  The undersigned agrees that the 
interest payable hereunder represents a reasonable sum considering all of the circumstances 
existing on the date of the execution of this Note and represents a reasonable estimate of the 
losses Lender will incur by reason of late payment.  The undersigned further agrees that proof of 
actual losses would be costly, inconvenient, impracticable, and extremely difficult to fix.  
Acceptance of the interest will not constitute a waiver of the default with respect to the overdue 
installment and will not prevent Lender from exercising any of the other rights and remedies 
available under this Note and/or the Loan Documents.  Notwithstanding anything contained 
herein, the interest rate will not exceed the maximum rate permitted by applicable law. 
 
8. SECURITY. 
 

This Note is secured, among other security, by security instruments covering real 
property and personal property of the undersigned located in California, including, without 
limitation, the Deed of Trust, which Deed of Trust creates a lien on that certain real and personal 
property described therein. 
 
9. EVENT OF DEFAULT. 
 

The occurrence of any of the following shall be deemed to be an event of default (“Event 
of Default”) hereunder: 
 
 (a) default in the payment of principal and/or interest, and/or any other sum advanced 
by Lender pursuant to the terms and provisions of this Note and/or the Loan Documents within 
five (5) days from the date due; and/or 
 

(b) the failure to perform any of the other terms, provisions, and obligations of the 
Borrower and/or any indemnitor pursuant to the Loan Documents within thirty (30) days from 
the receipt of written notice from the Lender (the “30 Day Notice”) that such performance was 
due; provided, however that if such failure is not reasonably susceptible to cure within said thirty 
(30) days from receipt of the 30 Day Notice and provided that (i) Borrower shall have in good 
faith undertaken such cure within said thirty (30) day period and (ii) Borrower shall have 
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diligently prosecuted such cure thereafter, Borrower shall have additional time to prosecute such 
cure, such additional time not to exceed the one hundred twenty (120) days, from receipt by 
Borrower of the 30 Day Notice; and/or  
 

(c) if any event occurs that is an Event of Default under any of the Loan Documents. 
 

10. REMEDIES. 
 

Upon the occurrence, and during the continuance, of an Event of Default, then at the sole 
election and option of the Lender hereof, the entire balance of principal together with all accrued 
interest thereon, and all other amounts payable by Borrower under the Loan Documents shall, 
without demand or notice, immediately become due and payable.  Upon the occurrence of an 
Event of Default (and so long as such Event of Default shall continue), the entire balance of 
principal hereof, together with all accrued interest thereon, all other amounts due under the Loan 
Documents, and any judgment for such principal, interest, and other amounts due under the Loan 
Documents, shall bear interest at the Default Interest Rate, subject to the limitations contained in 
Section 14 hereof.  No delay or omission on the part of the Lender hereof in exercising any right 
or remedy under this Note and/or under any of the other Loan Documents hereof shall operate as 
a waiver of such right. 

 
Lender hereby agrees that any cure of any default made or tendered hereunder by 

Borrower’s limited partner shall be accepted or rejected on the same basis as if made or tendered 
by Borrower. 
 
11. WAIVER. 
 

Borrower hereby waives diligence, demand for payment, presentment for payment, 
protest, notice of nonpayment, notice of protest, notice of intent to accelerate, notice of 
acceleration, notice of dishonor, and all other notices or demands of any kind (except notices 
specifically provided for in the Loan Documents, if any).  Borrower waives to the full extent 
permitted by law, the right to plead any and all statutes of limitations and/or any defenses 
relating to marshaling of assets as a defense. 
 
12. CHANGE, DISCHARGE, TERMINATION, OR WAIVER. 
 

No provision of this Note may be changed, discharged, terminated, or waived except in a 
writing signed by the party against whom enforcement of the change, discharge, termination, or 
waiver is sought.  No failure on the part of the Lender hereof to exercise and no delay by the 
Lender hereof in exercising any right or remedy under this Note and/or the Loan Documents 
and/or under the law shall operate as a waiver thereof. 
 
13. ATTORNEY’S FEES. 
 

The undersigned agrees to pay all reasonable costs including, without limitation, 
reasonable attorney fees, incurred by the Lender of this Note in enforcing payment, whether or 
not suit is filed, including, without limitation, all costs, attorney fees, and expenses incurred by 
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the Lender of this Note in connection with any bankruptcy, reorganization, arrangement, or other 
similar proceedings involving the undersigned that in any way affects the exercise by the Lender 
of this Note of its rights and remedies under this Note.  All costs incurred by the Lender of this 
Note in any action undertaken to obtain relief from the stay of bankruptcy statutes are 
specifically included in those costs and expenses to be paid by the undersigned.  Borrower will 
pay to Lender all attorney fees and other costs referred to in this Section 13 on demand, together 
with interest from the date of the demand at the Default Rate until paid. 
 
14. SEVERABILITY. 
 

If any provision of this Note is unenforceable, the enforceability of the other provisions 
shall not be affected and they shall remain in full force and effect. 
 
15. INTEREST RATE LIMITATION. 

 
Borrower hereby agrees to pay an effective rate of interest that is the sum of the interest 

rate provided for herein, together with any additional rate of interest resulting from any other 
charges of interest or in the nature of interest paid or to be paid in connection with the Loan, 
including, without limitation, the Loan Fee and any other fees to be paid by Borrower pursuant to 
the provisions of the Loan Documents.  Lender and Borrower agree that none of the terms and 
provisions contained herein or in any of the Loan Documents shall be construed to create a 
contract for the use, forbearance or detention of money requiring payment of interest at a rate in 
excess of the maximum interest rate permitted to be charged by the laws of the State of 
California.  In such event, if any Lender of this Note shall collect monies which are deemed to 
constitute interest which would otherwise increase the effective interest rate on this Note to a rate 
in excess of the maximum rate permitted to be charged by the laws of the State of California, all 
such sums deemed to constitute interest in excess of such maximum rate shall, at the option of 
the Lender, be credited to the payment of other amounts payable under this Note and/or the Loan 
Documents or returned to Borrower.  
 
16. NUMBER AND GENDER. 
 

In this Note the singular shall include the plural and the masculine shall include the 
feminine and neuter gender, and vice versa. 
 
17. HEADINGS. 
 

Headings at the beginning of each numbered section of this Note are intended solely for 
convenience and are not part of this Note. 
 
18. CHOICE OF LAW. 

 
THIS NOTE SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE 

WITH THE LAWS OF THE STATE OF CALIFORNIA WITHOUT GIVING EFFECT TO 
CONFLICT OF LAWS PRINCIPLES. 
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19. INTEGRATION. 
 

The Loan Documents contain the complete understanding and agreement of the Lender 
hereof and Borrower and supersede all prior representations, warranties, agreements, 
arrangements, understandings, and negotiations. 
 
20. BINDING EFFECT. 
 

The Loan Documents will be binding upon, and inure to the benefit of, the Lender hereof, 
Borrower, and their respective successors and assigns.  Borrower may not assign its obligations 
under the Loan Documents. 
 
21. TIME OF THE ESSENCE. 
 

Time is of the essence with regard to each provision of the Loan Documents as to which 
time is a factor. 
 
22. SURVIVAL. 
 

The representations, warranties, and covenants of the Borrower in the Loan Documents 
shall survive the execution and delivery of the Loan Documents and the making of the Loan. 
 
23. NONRECOURSE.   
 

This Note is a nonrecourse obligation of Borrower.  Neither Borrower nor any of its 
officers, directors, members, or general and limited partners shall have any personal liability for 
repaying the principal or interest of the Note.  In any action brought to enforce the obligations of 
Maker under this Note, the Deed of Trust or any other instrument or agreement evidencing, 
securing or relating to the indebtedness evidenced by this Note, the judgment or decree shall be 
enforceable against Borrower solely and only to the extent of its interest in the property 
described in the Deed of Trust or its interest in any other security provided by Borrower as 
security for this Note, and Lender shall not seek any deficiency judgment against the Borrower.  
The foregoing provisions shall not prevent recourse to the collateral security for the loan, 
including but not limited to all contracts, documents, reports, surveys, materials, architectural 
drawings and specifications and other information related to the Project, or constitute a waiver, 
release or discharge of or otherwise affect the obligation to pay, any indebtedness evidenced by 
the loan documents executed in connection with the Project or limit the right of any person to 
name the Maker or any other person claiming an interest in or right to such collateral as party 
defendant in any action or suit for judicial foreclosure or in the exercise of any other remedy, 
including injunctive or other equitable relief, under any of the loan documents executed in 
connection with this Project so long as no deficiency judgment shall be sought against the 
Maker. 
 
25. JOINT AND SEVERAL OBLIGATIONS.  
  

If this Note is signed by more than one party as Borrower, all obligations of Borrower 
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herein shall be the joint and several obligations of each party executing this Note as Borrower. 
 

[Signatures on following page] 
MAKER / BORROWER: 
BORROWER: 
Fort Bragg South Street LP, 
a California Limited Partnership 
 
By:  Community Revitalization and Development Corporation,  
 a California nonprofit public benefit corporation, 
 Its Managing General Partner 
 
 By:  ________________________ 
  David Rutledge, President 
 
By: Johnson & Johnson Investments, LP, 
 a California limited liability company, 
 Its Administrative General Partner 
 
 By:  _____________________________ 
  Daniel J. Johnson, Managing Member 
 
By: Danco Communities, a California Corporation 
 Its Co-Administrative General Partner 
 
 By:  ________________________ 
  Daniel J. Johnson, President 
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ATTACHMENT NO. 3 

FORM OF DEED OF TRUST 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City of Fort Bragg 
416 North Franklin Street 
Fort Bragg, CA 92101 
Attn:      
Title:  

 

  

Space above line for Recorder’s use only 
Exempt from Recording Fees pursuant to Govt. Code § 27383 

CITY OF FORT BRAGG 

DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND 
FIXTURE FILING 

 

This Deed of Trust is made as of     , 2020, among FORT 
BRAGG SOUTH STREET LP, a California limited partnership (“TRUSTOR”), whose address 
is         ;      
 , whose address is         (“TRUSTEE”); and 
the CITY OF FORT BRAGG (“BENEFICIARY”), whose address is 416 North Franklin Street, 
Fort Bragg, California 92101. 

Trustor irrevocably grants, conveys, transfers, and assigns to Trustee in trust, with power 
of sale and right of entry and possession, all of Trustor’s estate, right, title, and interest in, to and 
under the following property (collectively, the “Property”): (a) the real property in Mendocino 
County, California, described on Exhibit A attached hereto and incorporated herein by this 
reference, together with all existing and future easements and rights affording access to it (the 
“Land”), (b) together with all buildings, structures, and improvements now existing or hereafter 
constructed thereon (the “Improvements”), (c) together with all articles of personal property 
now or hereafter attached to, placed upon for an indefinite term, or used in connection with the 
Land and/or Improvements, together with all goods and other property that are, or at any time 
become, so related to the Property that an interest in them arises under real estate law, or they are 
otherwise adjudged to be a “fixture” under applicable law (each a “Fixture,” collectively 
“Fixtures”), (d) together with all other property and interests of any kind or character which may 
be reasonably necessary or desirable to promote the present and future beneficial use and 
enjoyment of such real property and improvements. 

1. Secured Obligations.  Trustor makes the grant, conveyance, transfer, and 
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assignment herein for the purpose of securing the following obligations (the “Secured 
Obligations”): (a) payment of the sum of Three Million Two Hundred Fifty Thousand Dollars 
($3,250,000.00) with interest thereon according to the terms of a promissory note (the “Note”) of 
even date herewith, executed by Trustor in favor of Beneficiary or order and any extension or 
renewals thereof; (b) payment of such further sums as the then record owner of the Property may 
borrow from Beneficiary, when evidenced by a promissory note or notes reciting that they are 
secured by this Deed of Trust; and (d) performance of each agreement and obligation of Trustor 
under that certain Affordable Housing Loan Agreement executed by Trustor and Beneficiary 
dated     , 2020 (the “Loan Agreement”), providing for the construction of 
improvements on the Property and operation of the Property and improvements thereon as 
affordable housing (the “Project”); and (e) obligations under the Regulatory Agreement (441 
South Street) dated of even date herewith (the “Regulatory Agreement”) recorded against 
respective portions of the Property on even date with this Deed of Trust.  The payment of the 
amount owing pursuant to the terms of the Note by Trustor does not extinguish the rights of the 
Beneficiary under the Regulatory Agreement.  This Deed of Trust shall secure the Beneficiary 
against any default under the Regulatory Agreement for the term of the Regulatory Agreement. 

2. Maintenance and Repair.  Trustor shall (a) keep the Property in good condition 
and repair and not remove or demolish any building except as may be necessary to construct the 
Project; (b) complete or restore promptly and in good and workmanlike manner any building 
which may be constructed, damaged or destroyed; (c) pay when due all claims for labor 
performed and materials furnished; (d) comply with all laws affecting the Property or requiring 
any alterations or improvements to be made; (e) not commit or permit waste; and (f) cultivate, 
irrigate, fertilize, fumigate, prune, and do all other acts which from the character or use of the 
Property may be reasonably necessary. 

3. Insurance.  Trustor shall maintain hazard insurance against loss by fire, hazards 
included with the term “extended coverage,” and any other hazards for which Beneficiary 
requires insurance, and liability insurance as set forth in the Regulatory Agreements.  The 
insurance carrier and the insurance policies and amounts of coverage shall comply with the terms 
of the Regulatory Agreements or shall otherwise be acceptable to Beneficiary, the policies shall 
name Beneficiary as a loss payee or an additional insured, as applicable, the policies shall 
include Beneficiary as an additional insured, as applicable. 

4. Defense of Security.  Trustor shall appear in and defend any action or proceeding 
purporting to affect the security or the rights or powers of Beneficiary or Trustee.  Trustor shall 
pay all costs and expenses, including costs of evidence of title and attorneys’ fees, in any such 
action or proceeding in which Trustee or Beneficiary may appear, and in any suit brought by 
Beneficiary to foreclose this Deed of Trust. 

5. Payment of Taxes and Liens.  Trustor shall pay (a) at least 10 days before 
delinquency, all non-abated taxes and assessments affecting the Property, including water stock 
assessments; (b) when due, all encumbrances, charges, and liens, with interest, on the Property, 
which are or appear to be prior or superior to this Deed of Trust; and (c) upon demand all 
reasonable and documented costs, fees, and expenses of this Deed of Trust.  If Trustor fails to 
make any payment or to do any act provided for in this Deed of Trust after written notice of such 
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failure by Beneficiary and a reasonably opportunity to cure, then Beneficiary or Trustee may, 
without obligation to do so, and with or without notice to or demand upon Trustor, and without 
releasing Trustor from any obligation under this Deed of Trust:  (a) make or do the same in such 
manner and to such extent as either may deem necessary to protect the security, Beneficiary or 
Trustee being authorized to enter upon the Property for such purposes; (b) appear in or 
commence any action or proceeding purporting to affect the security, or the rights or powers of 
Beneficiary or Trustee; (c) pay, purchase, contest or settle any encumbrance, charge or lien 
which in the judgment of either appears to be senior to this Deed of Trust; and (d) in exercising 
any such powers, pay allowable expenses, including attorneys’ fees. 

6. Reimbursement of Costs.  Trustor shall pay upon demand all reasonable and 
documented sums expended by Beneficiary or Trustee provided for in this Deed of Trust or 
allowed by law, with interest from date of expenditure at the maximum rate provided in the Note. 

7. No Waiver.  By accepting payment of any sum after its due date, Beneficiary 
does not waive its right either to require prompt payment when due of all other sums or declare a 
default for failure to pay. 

8. Reconveyance.  That upon written request of Beneficiary stating that all sums 
secured hereby have been paid, and upon surrender of this Deed of Trust and said note or notes 
to Trustee for cancellation and retention or other disposition as Trustee in its sole discretion may 
choose and upon payment of its fees, Trustee shall reconvey, without warranty, the property then 
held hereunder.  The recitals of such reconveyance of any matters or facts shall be conclusive 
proof of the truthfulness thereof.  The grantee in such reconveyance may be described as “the 
person or persons legally entitled thereto.” 

9. Assignment of Rents.  Subject to the rights of senior lenders, Trustor hereby 
absolutely and unconditionally assigns to Beneficiary all of the rents, issues, profits, royalties, 
revenues, income, and other benefits (collectively, the “Rents”) derived from the Property, 
whether now due, past due or to become due, and hereby gives to and confers upon Beneficiary, 
either directly or through a receiver, the right, power, and authority, but not the obligation, to 
collect the Rents, and to sue, either in the name of Trustor or Beneficiary, for all such Rents and 
to apply the same to the indebtedness secured hereby in such order as Beneficiary may determine 
in its sole discretion.  This assignment of Rents is intended to create and shall be construed to 
create an absolute assignment to Beneficiary of all of Trustor’s right, title, and interest in the 
Rents.  So long as no default exists by Trustor in the payment of any indebtedness secured 
hereby, or in any other covenant contained herein, or in said note or notes or in any other 
document evidencing or securing such indebtedness, Trustor shall have the right to collect all 
Rents from the Property and to retain, use, and enjoy the same. Upon the occurrence of such a 
default beyond any applicable notice and cure periods, without the necessity of demand or other 
notice to Trustor or any other act to enforce Beneficiary’s interest pursuant to this assignment, 
Trustor shall have no interest whatsoever in the Rents that are received by Trustor after a default, 
and all such Rents shall be received and held by Trustor in constructive trust for Beneficiary and 
delivered promptly to Beneficiary, or to a court-appointed receiver for the Property, without the 
necessity for further notice to, or demand upon, Trustor.  Upon the occurrence of such a default, 
beyond any applicable notice and cure periods, and at any time thereafter during the continuance 
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thereof, Beneficiary may, at its option, send any tenant of the Property a notice to the effect that:  
(a) a default has occurred; (b) Beneficiary has elected to exercise its rights under this assignment; 
and (c) such tenant is thereby directed to thereafter make all payments of Rents to or for the 
benefit of Beneficiary or as Beneficiary shall direct.  Any such tenant shall be entitled to rely 
upon any notice from Beneficiary and shall be protected with respect to any payment of Rents 
made pursuant to such notice, irrespective of whether a dispute exists between Trustor and 
Beneficiary with respect to the existence of a default or the rights of Beneficiary hereunder.  Any 
such tenant shall not be required to investigate or determine the validity or accuracy of such 
notice or the validity or enforceability of this assignment.  Trustor hereby agrees to indemnify, 
defend, and hold any such tenant harmless from and against any and all losses, claims, damages 
or liabilities arising from or related to any payment of Rents by such tenant made in reliance on 
and pursuant to such notice. 

10. Default and Foreclosure.  Upon default by Trustor in payment or performance of 
any Secured Obligation, subject to any applicable notice and cure period, Beneficiary may 
declare all sums secured immediately due and payable by delivery to Trustee of a declaration of 
default and demand for sale and of a notice of default and of a notice of sale, which notice 
Trustee shall cause to be filed for record.  Beneficiary also shall deposit with Trustee this Deed 
of Trust, said note or notes, and all documents evidencing expenditures secured by this Deed of 
Trust.  Upon default of any obligation secured by this Deed of Trust and acceleration of all sums 
due, Beneficiary may instruct Trustee to proceed with a sale of the Property under the power of 
sale granted in this Deed of Trust, noticed and held in accordance with California Civil Code 
Sections 2924, et seq., as such statutes may be amended from time to time.  Trustor waives all 
rights it may have to require marshaling of assets or to require sales of assets in any particular 
order, including any rights under California Civil Code Sections 2899 and 3455. 

Beneficiary hereby agrees that any cure of any default made or tendered hereunder by 
Trustor’s limited partner shall be accepted or rejected on the same basis as if made or tendered 
by Trustor. 

11. Distribution of Foreclosure Proceeds.  The proceeds generated by any 
Foreclosure (“Proceeds”) shall be distributed as follows:  (i) First, senior liens and encumbrances 
(if any) on the Project shall be fully paid from the Proceeds; (ii) Second, City shall be fully paid 
any amounts owing under the Secured Obligations; (iii) Third, to the Borrower to the extent the 
Borrower or its affiliate has unreimbursed predevelopment costs advanced in connection with the 
Project; (iv) Fourth, City shall be paid the difference between the appraised value of the 
completed Project (applicable portion thereof) as restricted by the Regulatory Agreement 
(“Restricted Value”) and the Proceeds (“Differential”); (v) Fifth, any remaining Proceeds shall 
be distributed in accordance with California Civil Code Section 2924(k). The Differential shall 
be deposited in City’s housing fund.  Borrower expressly acknowledges and agrees that the 
Agreement and this Deed of Trust constitutes a lien against the Project and the Differential, 
including in accordance with California Civil Code Sections 2872, 2924 to 2924h, inclusive 
(“Differential Lien”).  In the event of a Foreclosure, for purposes of distribution of the 
Differential only, the Differential Lien shall be considered a junior lien or encumbrance within 
the meaning of California Civil Code section 2924k(a)(3).  Borrower hereby irrevocably 
instructs any holder of the Differential or similar proceeds generated by Foreclosure to 
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immediately disburse the Differential to City, and agrees to defend, indemnify and hold City and 
such holder harmless from any and all claims related to such distribution.  As used herein, 
“Foreclosure” means any judicial or non-judicial foreclosure, trustee’s sale, deed-in-lieu transfer, 
short sale, or similar transaction.   

12. Substitution of Trustee.  Beneficiary, or any successor in ownership of any 
indebtedness secured hereby, may from time to time, by instrument in writing, substitute a 
successor or successors to any Trustee named herein or acting hereunder, which instrument 
executed by the Beneficiary and duly acknowledged and recorded in the office of the recorder of 
the county or counties where the Property is situated, shall be conclusive proof of proper 
substitution of such successor Trustee or Trustees, who shall, without conveyance from the 
Trustee predecessor, succeed to all its title, estate, rights, powers, and duties.  Said instrument 
must contain the name of the original Trustor, Trustee, and Beneficiary hereunder, the book and 
page where this Deed of Trust is recorded, and the name and address of the new Trustee. 

13. Successors and Assigns.  This Deed of Trust applies to, inures to the benefit of, 
and binds all parties hereto, their heirs, legatees, devisees, administrators, executors, successors, 
and assigns.  The term “Beneficiary” shall mean the owner and holder, including pledgees, of 
the secured note or notes, whether or not named as Beneficiary herein. 

14. Trustee Acceptance.  Trustee accepts this trust when this Deed of Trust, duly 
executed and acknowledged, is made a public record as provided by law.  Trustee is not 
obligated to notify any party hereto of pending sale under any other deed of trust or of any action 
or proceeding in which Trustor, Beneficiary or Trustee shall be a party unless brought by 
Trustee. 

15. Further Assurances.  Trustor shall, at its own cost and expense, do, execute, 
acknowledge, and deliver all and every such further acts, deeds, conveyances, mortgages, 
assignments, notices of assignments, transfers, and assurances as Trustee or Beneficiary shall 
from time to time reasonably require, for better assuring, conveying, assigning, transferring, and 
confirming unto Trustee the Property and rights hereby conveyed or assigned or intended now or 
hereafter so to be, or which Trustor may be or may hereafter become bound to convey or assign 
to Trustee, or for carrying out the intention or facilitating the performance of the terms of this 
Deed of Trust, or for filing, registering, or recording this Deed of Trust.  Trustor shall, on 
demand, execute and deliver, and hereby authorizes Trustee and Beneficiary, or either of them, 
to execute in the name of Trustor, to the extent it may lawfully do so, one or more financing 
statements, chattel mortgages, or comparable security instruments, to evidence more effectively 
the lien hereof.  Immediately upon the execution and delivery of this Deed of Trust, and 
thereafter from time to time, Trustor shall cause this Deed of Trust, and any security instruments 
creating a lien or evidencing the lien hereof upon any personal property and each instrument of 
further assurance, to be filed, registered, or recorded in such manner and in such places as may 
be required by any present or future law in order to publish notice of and fully to protect the lien 
hereof upon, and the title of Trustee to, the Property encumbered hereby. 

16. Condemnation and Insurance Proceeds.  Immediately upon obtaining 
knowledge of the institution of any proceedings for the condemnation or other taking of all or 
any portion of the Property, or knowledge of any casualty damage to the Property, or damage in 
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any other manner, Trustor shall immediately notify Beneficiary thereof.  Trustor hereby 
authorizes and empowers Beneficiary as attorney-in-fact for Trustor to make proof of loss, to 
adjust and compromise any claim under the insurance policies covering the Property, to appear 
in and prosecute any action arising from such insurance policies, to collect and receive insurance 
proceeds, and to deduct therefrom Beneficiary’s expenses incurred in the collection of such 
proceeds; provided, however, that nothing contained in this Section shall require Beneficiary to 
incur any expense or take any action hereunder.  Trustor hereby authorizes and empowers 
Beneficiary, at Beneficiary’s option, as attorney-in-fact for Trustor, to commence, appear in, and 
prosecute, in Beneficiary’s or Trustor’s name, any action or proceeding relating to any 
condemnation or other taking of all or any part of the Property, whether direct or indirect, and to 
settle or compromise any claim in connection with such condemnation or other taking.  The 
proceeds of any award payment or claim for damages, direct or consequential, in connection with 
any condemnation or other taking, whether direct or indirect, of the Property, or any part thereof, 
or for conveyances in lieu of the Property, or any part thereof, shall be paid to Beneficiary.  The 
foregoing powers of attorney are coupled with an interest and are irrevocable.  Trustor hereby 
authorizes Beneficiary to apply such awards, payments, proceeds or damages relating to 
condemnation of the Property and insurance covering the Property, after the deduction of 
Beneficiary’s expenses incurred in the collection of such amounts, subject to the requirements of 
applicable law and the provisions hereof, to restoration or repair of the Property or to payment of 
the sums secured by this Deed of Trust.  Beneficiary shall be under no obligation to question the 
amount of any compensation, awards, proceeds, damages, claims, rights of action, and payments 
relating to condemnation or other taking of the Property or insured casualty affecting the 
Property, and may accept the same in the amount in which the same shall be paid.  Trustor shall 
execute such further evidence of assignment of any awards, proceeds, damages or claims arising 
in connection with such condemnation or taking or such insurance as Beneficiary may require.  
Notwithstanding the above, the Beneficiary shall release all insurance and condemnation 
proceeds to Trustor to be used to reconstruct the improvements on the Property provided that 
Beneficiary reasonably determines that such restoration, repair or rebuilding is economically 
feasible, provided, Beneficiary acknowledges and agrees that if any casualty affects the Property 
at any point after the execution of this Deed of Trust and prior to the construction of the 
Trustor’s new Improvements, the Trustor shall not be obligated to reconstruct any improvements 
on the Property.  If such insurance proceeds shall be insufficient for such purposes, Trustor shall 
make up the deficiency.  If the Project is subject to a partial condemnation or taking, then the 
proceeds received therefrom shall be applied to restore the Project taken, provided the 
Beneficiary determines that such restoration is economically feasible and no default exists under 
the Loan Documents following the expiration of all applicable cure periods.  If the Project is 
subject to a total condemnation, or if Beneficiary determines that restoration of the Project is not 
feasible following a partial condemnation, or if a default exists then the proceeds from any 
condemnation award or claim for damages shall be used first to repay all sums under the Note, 
with the excess, if any, paid to Trustor, subject to the rights of the senior lender. 

17. Severability.  If any one or more of the provisions contained in this Deed of Trust 
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provisions of this Deed of Trust, but this 
Deed of Trust shall be construed as if such invalid, illegal, or unenforceable provision had never 
been contained herein or therein, but only to the extent of such invalidity. 
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18. Estoppel Certificate.  Trustor shall, within thirty (30) days of a written request 
from Beneficiary, furnish Beneficiary with a written statement, duly acknowledged, setting forth 
the sums secured by this Deed of Trust and any right of set-off, counterclaim or other defense 
which exists against such sums and the obligations of this Deed of Trust. 

19. California Uniform Commercial Code Security Agreement; Fixture Filing.  
Trustor hereby grants Beneficiary a security interest in all personal property of Trustor located 
on the Property and wherever located and used in any way in connection with or in any way 
relating to the Property, and whether now owned or hereafter in existence, acquired or created 
(including equipment, inventory, goods, documents, instruments, general intangibles, chattel 
paper, accounts, accounts receivable, deposit accounts, and contract rights), and all fixtures of 
Trustor now owned or hereafter in existence, acquired or created on, of or relating to the 
Property, and all substitutions, replacements, additions, accessions, and proceeds (including 
insurance proceeds) of all of the foregoing (collectively, the “Personal Property”).  Beneficiary 
may file this Deed of Trust, or a reproduction hereof, in the real estate records or other 
appropriate index, as a financing statement for the Personal Property.  Any reproduction of this 
Deed of Trust or of any other security agreement or financing statement shall be sufficient as a 
financing statement.  In addition, Trustor shall execute and deliver to Beneficiary, upon 
Beneficiary’s request, any financing statements, as well as extensions, renewals, and 
amendments thereof, and reproductions of this Deed of Trust in such form as Beneficiary may 
require to perfect a security interest with respect to the Personal Property.  Trustor shall pay all 
costs of filing such financing statements and any extensions, renewals, amendments, and releases 
thereof, and shall pay all reasonable costs and expenses of any record searches for financing 
statements Beneficiary may reasonably require.  Upon Trustor’s breach of any covenant or 
agreement of Trustor contained in this Deed of Trust, including the covenants to pay when due 
all sums secured by this Deed of Trust, Beneficiary shall have the remedies of a secured party 
under the California Uniform Commercial Code and, at Beneficiary’s option, may also invoke 
any remedies provided in this Deed of Trust as to the Personal Property.  In exercising any of 
such remedies, Beneficiary may proceed against the Property and any of the Personal Property 
separately or together and in any order whatsoever, without in any way affecting the availability 
of Beneficiary’s remedies under the California Uniform Commercial Code or the remedies 
provided in the Deed of Trust.  This Deed of Trust also covers goods which are or which are to 
become fixtures on the Property and constitutes and is filed as a fixture filing under the 
California Uniform Commercial Code. 

20. Due-On-Sale or Encumbrance.  Except as set forth in Section 3.4 of the 
Regulatory Agreement and except for any Permitted Transfer (as such term is defined in the 
Loan Agreement), if all or any part of the Property, or any interest therein, or any beneficial 
interest in Trustor (if Trustor is not a natural person or persons but is a corporation, partnership, 
trust, limited liability company or other legal entity), is sold, transferred, mortgaged, assigned, 
pledged, or further encumbered, whether directly or indirectly, whether voluntarily or 
involuntarily, or by operational law, Beneficiary may, at Beneficiary’s option, declare all of the 
sums secured by this Deed of Trust to be immediately due and payable, and Beneficiary may 
invoke any remedies permitted by this Deed of Trust. 

21. Three-Year Tax Credit Period.  If the Project is assisted by federal tax credits 
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and it is determined that Section 42(h)(6)(E)(ii) of the Internal Revenue Code of 1986, as 
amended, is applicable to the Beneficiary, the Beneficiary agrees to comply with the three-year 
extended use requirement set forth therein in the event that the Beneficiary takes ownership of 
the Project or any portion thereof as a result of a foreclosure.  The Beneficiary further agrees to 
execute and record a subordination agreement, in a form reasonably approved by Beneficiary, 
subordinating the lien of the Deed of Trust to the California Tax Credit Allocation Committee's 
regulatory agreement. 

[CONTINUED ON NEXT PAGE] 
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The undersigned Trustor requests that a copy of any Notice of Default and of any Notice 
of Sale hereunder be mailed to Trustor at Trustor’s address hereinbefore set forth, and to 
Trustor’s limited partner at its address set forth in the Loan Agreement entered into by and 
between Trustor and Beneficiary referenced in Section 1, above.  

 TRUSTOR: 
  

BORROWER: 
Fort Bragg South Street LP, 
a California Limited Partnership 
 
By:  Community Revitalization and Development Corporation,  
 a California nonprofit public benefit corporation, 
 Its Managing General Partner 
 
 By:  ________________________ 
  David Rutledge, President 
 
By: Johnson & Johnson Investments, LP, 
 a California limited liability company, 
 Its Administrative General Partner 
 
 By:  _____________________________ 
  Daniel J. Johnson, Managing Member 
 
By: Danco Communities, a California Corporation 
 Its Co-Administrative General Partner 
 
 By:  ________________________ 
  Daniel J. Johnson, President 
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 Exhibit  A 
 

EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 
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ACKNOWLEDGEMENT 
 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 
 
STATE OF CALIFORNIA ) 
COUNTY OF  ) 

On _________________, 2020 before me,                                                             , Notary Public, 
personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature:  

 

(seal) 
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ACKNOWLEDGEMENT 
 
 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 
 
STATE OF CALIFORNIA ) 
COUNTY OF  ) 

On _________________, 2020 before me,                                                             , Notary Public, 
personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature:  

 

(seal) 
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ATTACHMENT NO. 4 

FORM OF REGULATORY AGREEMENT 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City of Fort Bragg 
416 North Franklin Street 
Fort Bragg California 95437 
Attn:      

 

Space above line for Recorder’s use only 
Exempt from Recording Fees pursuant to Govt. Code § 27383 

 

CITY OF FORT BRAGG 

REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS 

RESTRICTING USE OF PROPERTY FOR AFFORDABLE HOUSING 
(441 South Street) 

THIS REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE 
COVENANTS CONDITIONS AND RESTRICTIONS RESTRICTING USE OF PROPERTY 
FOR AFFORDABLE HOUSING (the “Regulatory Agreement”)  is entered into as of 
__________________, 2020, by and between the CITY OF FORT BRAGG, a California 
municipal corporation (the "City") and FORT BRAGG SOUTH STREET LP, a California 
limited partnership ("Owner"), and is made with reference to the following recited facts (each, a 
“Recital”). 

RECITALS 

 A. The Owner owns or will own and operates that certain real property specifically 
defined as the “Property” as described in “Exhibit A,” attached hereto.  The Property shall be 
developed with a multifamily rental housing development (the “Project”) consisting of a total of 
sixty-eight  (68) residential rental units (plus a manager’s unit) which provide rental housing to 
extremely low, very low- and lower income households at affordable rents, as more specifically 
described in this Regulatory Agreement.  The residential units shall be allocated into three 
distinct components, subject to applicable law, including without limitation federal and 
California fair housing law and Section 42 of the Internal Revenue Code,  which are (i) twenty 
(20) units for permanent supportive housing (the “Permanent Supportive Housing”) plus a 
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manager’s unit; (ii) twenty-three (23) unit for senior residential cottages (“Senior Housing”); 
and (iii) twenty-five (25) units for workforce/family units (“Workforce Housing”) 

 B. The Owner and the City entered into an Affordable Housing Loan Agreement, 
dated    , 2020, pursuant to which the City loaned Owner Three Million Two 
Hundred Fifty Thousand Dollars ($3,250,000.00) to help finance apportion of the costs for the 
acquisition of the Property  and development of the Project.  

 C. In consideration of the City’s Loan, Owner executed an Amended and Restated 
Promissory Note, secured by a Deed of Trust on the Property, and this Regulatory Agreement. 

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES, COVENANTS 
AND UNDERTAKINGS SET FORTH IN THIS REGULATORY AGREEMENT AND FOR 
OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY 
OF WHICH IS HEREBY ACKNOWLEDGED, THE OWNER AND THE CITY COVENANT, 
DECLARE AND AGREE FOR THEMSELVES, THEIR SUCCESSORS AND ASSIGNS, AS 
FOLLOWS:   

 
1. DEFINITIONS 

1.1 Definitions.  As used in this Regulatory Agreement, the following words, phrases 
and terms shall have the meaning as provided in the initial paragraph of this Regulatory Agreement, 
the Recitals, the Loan Agreement, or in this Section 1, unless the specific context of usage of a 
particular word, phrase or term may otherwise require: 

1.1.1 Affordable Rent.  In reference to each Affordable Unit, and subject to 
the terms of Section 2.2.2, “Affordable Rent” shall be set at a level which is no higher than 
thirty percent (30%) of gross income for the household size appropriate for the applicable 
Affordable Unit, which adjustment assumptions are 1.5 persons per bedroom.  The gross 
monthly rent for the 30% Units shall not exceed one-twelfth of 30% of 30% of the Area Median 
Income, adjusted by household size appropriate for the unit.  The gross monthly rent for the 40% 
Units shall not exceed one-twelfth of 30% of 40% of the Area Median Income, adjusted by 
household size appropriate for the unit.  The gross monthly rent for the 50% Units shall not 
exceed one-twelfth of 30% of 50% of the Area Median Income, adjusted by household size 
appropriate for the unit.  The gross monthly rent for the 60% Units shall not exceed one-twelfth 
of 30% of 60% of the Area Median Income, adjusted by household size appropriate for the unit. 

1.1.2 Affordable Units.  The sixty-eight (68) residential units included in 
the Project that are restricted by Owner for rental to and occupancy by Qualifying Households in 
accordance with the terms and conditions of this Agreement as follows:  
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Unit Type AMI Rent # of Units 

Permanent Supportive Housing 

One Bedroom 

One Bedroom 

Two Bedroom 

Two Bedroom 

Manager’s Unit 

 

30% 

40% 

30% 

40% 

21 

9 

9 

1 

1 

1 

Senior Housing 

One Bedroom 

One Bedroom 

Two Bedroom 

Two Bedroom 

 

50% 

60% 

50% 

60% 

23 

1 

16 

2 

4 

Workforce Housing  

Three Bedroom 

Three Bedroom 

 

50% 

60% 

25 

3 

22 

 

The units designated as 30% AMI shall be available and rented to households whose income  
(adjusted by household size appropriate for the applicable unit) does not exceed thirty percent 
(30%) of the Area Median Income (collectively, the “30% Units”); the units designated as 40% 
AMI shall be available and rented to households whose income does not exceed forty percent 
(40%) of the Area Median Income (collectively, the “40% Units”), the units designated as 50% 
AMI shall be available and rented to households whose income does not exceed fifty percent 
(50%) of the Area Median Income (collectively, the “50% Units”), and the units designated as 
60% AMI shall be available and rented to households whose income does not exceed sixty 
percent (60%) of the Area Median Income (collectively, the “60% Units”). 

1.1.3 Annual Report.  A report in substantially the form of Exhibit “C” 
attached to this Regulatory Agreement or in such other form as subsequently reasonably required 
by the City. 
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1.1.4 Approval.  Any license, permit, approval, consent, certificate, ruling, 
variance, authorization, conditional use permit, or amendment to any of the foregoing, as shall be 
necessary or appropriate under any Law to commence, perform, or complete the Construction of 
the Project. 

1.1.5 Area Median Income.  The then current area median income for 
Mendocino County, as determined by and published by the United States Department of Housing 
and Urban Development (“HUD”) as established and amended from time to time pursuant to 
Section 8 of the United States Housing Act of 1937.  In the event that such income 
determinations are no longer published, or are not updated for a period of at least eighteen 
months, then the City shall provide Owner with other income determinations which are 
reasonably similar with respect to method of calculation to those previously published by HCD 
or HUD. 

1.1.6 Available.  When an Affordable Unit is held available for occupancy 
by a Qualifying Household.  An Affordable Unit shall be considered to be held available for 
occupancy by a Qualifying Household, until occupied or reoccupied by a Qualifying Household, 
provided that the Owner is exercising bona fide good faith efforts to let or relet the Affordable 
Unit to a Qualifying Household. 

1.1.7 Bankruptcy Law.  Title 11, United States Code, and any other or 
successor State or Federal statute relating to assignment for the benefit of creditors, appointment 
of a receiver or trustee, bankruptcy, composition, insolvency, moratorium, reorganization, or 
similar matters. 

1.1.8 Bankruptcy Proceeding.  Any proceeding, whether voluntary or 
involuntary, under any Bankruptcy Law. 

1.1.9 City.  The City of Fort Bragg, California, a municipal corporation. 

1.1.10 City Manager.  The appointed City Manager of the City, or his or her 
designee. 

1.1.11 City Parties.  Collectively, City, its governing body, elected officials, 
employees, agents and attorneys. 

1.1.12 City Party.  Individually, City, its governing body, elected officials, 
employees, agents or attorneys. 

1.1.13 Claim.  Any claim, loss, cost, damage, expense, liability, lien, action, 
cause of action (whether in tort, contract, under statute, at law, in equity or otherwise), charge, 
award, assessment, fine or penalty of any kind (including consultant and expert fees and 
expenses and investigation costs of whatever kind or nature, and if an Indemnitor improperly 
fails to provide a defense for an Indemnitee, then Legal Costs of counsel retained by the 
Indemnitee) and any judgment.   

1.1.14 CMFA Regulatory Agreement.  The Regulatory Agreement and 
Declaration of Restrictive Covenants by and between the Owner and California Municipal 
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Finance Authority. 

1.1.15 Condemnation.  Any of the following: (a) Any temporary or 
permanent taking of (or of the right to use or occupy) all or any part of the Property by 
condemnation, eminent domain, or any similar proceeding; or (b) any action by any Government 
not resulting in an actual transfer of an interest in (or of the right to use or occupy) all or any part 
of the Property, but creating a right to compensation, such as a change in grade of any street 
upon which the Property abuts. 

1.1.16 Control.  Possession, directly or indirectly, of the power to direct or 
cause the direction of the management and policies of a Person and contractually bind such 
Person, whether by ownership of Equity Interests, by contract, or otherwise. 

1.1.17 County.  The County of Mendocino, California. 

1.1.18 Deed of Trust.  The Deed of Trust, executed by Owner as Trustor, in 
favor of the City as Beneficiary, of even date with this Regulatory Agreement. 

1.1.19 Default Interest.  Interest at an annual rate equal to the lesser of:  (a) 
eight percent (8%) per annum; or (b) the Usury Limit. 

1.1.20 Environmental Claim.  Any and all claims, demands, damages, 
losses, liabilities, obligations, penalties, fines, actions, causes of action, judgments, suits, 
proceedings, costs, disbursements and expenses, including Legal Costs and fees and costs of 
environmental consultants and other experts, and all foreseeable and unforeseeable damages or 
costs of any kind or of any nature whatsoever, directly or indirectly, relating to or arising from 
any actual or alleged violation of any Environmental Law or Hazardous Substance Discharge.  

1.1.21 Environmental Law.  Any Law regarding any of the following at, in, 
under, above, or upon the Property:  (a) air, environmental, ground water, or soil conditions; or 
(b) clean-up, remediation, control, disposal, generation, storage, release, discharge, 
transportation, use of, or liability or standards of conduct concerning, Hazardous Substances. 

1.1.22 Equity Interest.  All or any part of any direct or indirect equity or 
ownership interest(s) (whether stock, partnership interest, beneficial interest in a trust, 
membership interest in a limited liability company, or other interest of an ownership or equity 
nature) in any entity, at any tier of ownership, that directly or indirectly owns or holds any 
ownership or equity interest in a Person. 

1.1.23 Event of Default.  The occurrence of any one or more of the 
following: 

(a) Reporting Default.  If the Owner fails to deliver any Annual Report 
as and when required in Section 2.5.6 or fails or refuses to allow and cooperate with any City 
audit of Project Records in accordance with Section 2.10, each after fifteen (15) calendar days’ 
Notice of such failure; 

(b) Bankruptcy or Insolvency.  Owner admits in writing that it is 
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unable to pay its debts as they become due or becomes subject to any Bankruptcy Proceeding 
(except an involuntary Bankruptcy Proceeding dismissed within one hundred twenty (120) days 
after commencement), or a custodian or trustee is appointed to take possession of, or an 
attachment, execution or other judicial seizure is made with respect to, substantially all of 
Owner’s assets or Owner’s interest in this Regulatory Agreement (unless such appointment, 
attachment, execution, or other seizure was involuntary, and is contested with diligence and 
continuity and vacated and discharged within one hundred twenty (120) days); 

(c) Transfer.  The occurrence of a Transfer, other than a Permitted 
Transfer (as such term is defined in the Loan Agreement), whether voluntarily or involuntarily or 
by operation of Law, in violation of the terms and conditions of this Regulatory Agreement or 
the Amended Loan Agreement;  

(d) Other Default.  Any default, other than those specifically 
addressed in Section 1.1.1(a), Section 1.1.23(b) or Section 1.1.23(c), that is not cured within 
thirty (30) days after Notice to the Owner describing the default in reasonable detail, or, in the 
case of a default that cannot with reasonable diligence be cured within thirty (30) days after the 
effective date of such Notice, if the Owner does not do all of the following:  (a) within thirty (30) 
days after Notice of such default, advise the City of the intention of the Owner to take all 
reasonable steps to cure such default; (b) duly commence such cure within such period, and then 
diligently prosecute such cure to completion; and (c) complete such cure within a reasonable 
time under the circumstances; or 

1.1.24 Full Insurable Value.  The actual cost of replacing the property in 
question, without allowance for depreciation, as calculated from time to time (but not more often 
than once every calendar year) by the insurance company or companies providing property 
insurance coverage for such property. 

1.1.25 Government.  Each and every governmental agency, City, bureau, 
department, quasi-governmental body, or other entity or instrumentality having or claiming 
jurisdiction over the Property or the Project (or any activity this Regulatory Agreement requires 
or allows), including the government of the United States of America, the State and the County 
governments and their subdivisions and municipalities, including the City, the City, and all other 
applicable governmental agencies, authorities, and subdivisions thereof.  “Government” shall 
also include any planning commission, board of standards and appeals, department of buildings, 
city council, zoning board of appeals, design review board or committee or similar body having 
or claiming jurisdiction over the Property or any activities on or at the Property. 

1.1.26 Hazardous Substance.  Any flammable substances, explosives, 
radioactive materials, asbestos, asbestos-containing materials, polychlorinated biphenyls, 
chemicals known to cause cancer or reproductive toxicity, pollutants, contaminants, hazardous 
wastes, medical wastes, toxic substances or related materials, explosives, petroleum, petroleum 
products, and any “hazardous” or “toxic” material, substance or waste that is defined by those or 
similar terms or is regulated as such under any Law, including any material, substance or waste 
that is:  (a) defined as a “hazardous substance” under Section 311 of the Water Pollution Control 
Act (33 U.S.C. § 1317), as amended; (b) substances designated as “hazardous substances” 
pursuant to 33 U.S.C. § 1321; (c) defined as a “hazardous waste” under Section 1004 of the 
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Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et seq., as amended; (d) 
defined as a “hazardous substance” or “hazardous waste” under Section 101 of the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended 
by the Superfund Reauthorization Act of 1986, 42 U.S.C. § 9601, et seq., or any so-called 
“superfund” or “superlien” law; (e) defined as a “pollutant” or “contaminant” under 42 U.S.C. § 
9601(33); (f) defined as “hazardous waste” under 40 C.F.R. Part 260; (g) defined as a “hazardous 
chemical” under 29 C.F.R. Part 1910; (h) any matter within the definition of “hazardous 
substance” set forth in 15 U.S.C. § 1262; (i) any matter, waste or substance regulated under the 
Toxic Substances Control Act (“TSCA”) [15 U.S.C. Sections 2601, et seq.]; (j) any matter, waste 
or substance regulated under the Hazardous Materials Transportation Act, 49 U.S.C. Sections 
1801, et seq.; (k) those substances listed in the United States Department of Transportation 
(DOT) Table [49 C.F.R. 172.101]; (l) any matter, waste or substances designated by the EPA, or 
any successor City, as a hazardous substance [40 C.F.R. Part 302]; (m) any matter, waste or 
substances defined as “hazardous waste” in Section 25117 of the California Health and Safety 
Code; (n) any substance defined as a “hazardous substance” in Section 25316 of the California 
Health and Safety Code; (o) any matter, waste, or substance that is subject to any other Law 
regulating, relating to or imposing obligations, liability or standards of conduct concerning 
protection of human health, plant life, animal life, natural resources, property or the enjoyment of 
life or property free from the presence in the environment of any solid, liquid, gas, odor or any 
form of energy from whatever source; or (p) other substances, materials, and wastes that are, or 
become, regulated or classified as hazardous or toxic under Law or in the regulations adopted 
pursuant to said Law, including manure, asbestos, polychlorinated biphenyl, flammable 
explosives and radioactive material.  Hazardous Substances do not include substances of a type 
and quantity typically used in the construction and operation of developments similar to the 
Project and used in compliance with Environmental Laws 

1.1.27 Hazardous Substance Discharge.  Any deposit, discharge, 
generation, release, or spill of a Hazardous Substance that occurs at, on, under, into or from the 
Property, or during the transportation of any Hazardous Substance to or from the Property, or 
that arises at any time from the Construction, installation use or operation of the Project or the 
Project or any activities conducted at, on, under or from the Property, whether or not caused by a 
Party. 

1.1.28 HUD.  The Secretary of the United States Department of Housing and 
Urban Development. 

1.1.29 Income Certification Form.  A certification in substantially the form 
of Exhibit “B” attached to this Regulatory Agreement or in such other form subsequently 
reasonably required by City. 

1.1.30 Indemnify.  Where this Regulatory Agreement states that any 
Indemnitor shall “indemnify” any Indemnitee from, against, or for a particular Claim, that the 
Indemnitor shall indemnify the Indemnitee and defend and hold the Indemnitee harmless from 
and against such Claim (alleged or otherwise).  “Indemnified” shall have the correlative 
meaning. 

1.1.31 Indemnitee.  Any Person entitled to be Indemnified under the terms of 
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this Regulatory Agreement. 

1.1.32 Indemnitor.  A Party that agrees to Indemnify any other Person under 
the terms of this Regulatory Agreement. 

1.1.33 Legal Costs.  In reference to any Person, all reasonable costs and 
expenses such Person incurs in any legal proceeding (or other matter for which such Person is 
entitled to be reimbursed for its Legal Costs), including reasonable attorneys’ fees, court costs 
and expenses, and consultant and expert witness fees and expenses. 

1.1.34 Liability Insurance.  Commercial general liability insurance against 
claims for bodily injury, personal injury, death or property damage occurring upon, in, or about 
the Property, the Project or adjoining streets or passageways, at least as broad as Insurance 
Services Office Occurrence Form CG001, with a minimum liability limit of Two Million Dollars 
($2,000,000) for any one occurrence and which may be provided through a combination of 
primary and excess or umbrella insurance policies.  If commercial general liability insurance or 
other form with a general aggregate limit is used, either the general aggregate limit shall apply 
separately to the Project or the general aggregate limit shall be twice the required minimum 
liability limit for any one occurrence.   

1.1.35 Maintenance Deficiency.  Defined in Section 3.5.2. 

1.1.36 Maintenance Standard.  Defined in Section 3.5.1 

1.1.37 Notice.  Any consent, demand, designation, election, notice, or request 
relating to this Regulatory Agreement, including any Notice of Default.  All Notices must be in 
writing. 

1.1.38 Notice of Default.  Any Notice claiming or giving Notice of a Default 
or alleged Default. 

1.1.39 Notify.  To give a Notice. 

1.1.40 Parties.  Collectively, the City and the Owner. 

1.1.41 Party.  Individually, either the City or the Owner, as applicable. 

1.1.42 Person.  Any association, corporation, governmental entity or agency, 
individual, joint venture, joint-stock company, limited liability company, partnership, trust, 
unincorporated organization or other entity of any kind. 

1.1.43 Project.  The improvements that have been constructed on the 
Property, which shall include a sixty-eight (68) unit multifamily residential housing development 
and associated amenities, consisting of Supportive Housing, Senior Housing and Workforce 
Housing, as described in Recital A, subject to applicable law, including, without limitation, 
California and federal fair housing law and Section 42 of the Internal Revenue Code. 

1.1.44 Project Records.  All books, records, statements, contracts and other 
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records of the Owner or any Affiliate relating in any way to the use, occupancy or operation of 
the Property or the Project, including Income Certification Forms completed by applicants or 
tenants of the Project, Annual Reports, accounting of Project revenues, and accounting of Project 
expenses.  All Project Records shall be prepared in accordance with industry standards and 
generally accepted accounting principles. 

1.1.45 Property.  That certain real property located within the City of Fort 
Bragg, County of Mendocino, State of California, specifically described in the legal description 
attached as Exhibit “A” to this Regulatory Agreement, which is incorporated into this Regulatory 
Agreement by this reference. 

1.1.46 Property Insurance.  Insurance providing coverage for the Property 
and all improvements on or to the Property against loss, damage, or destruction by fire and other 
hazards encompassed under the broadest form of property insurance coverage then customarily 
used for like properties in the County, in an amount equal to one hundred percent (100%) of the 
replacement value (without deduction for depreciation) of all improvements comprising the 
Project (excluding excavations and foundations), and in any event sufficient to avoid co-
insurance and with no co-insurance penalty provision, with “ordinance or law” coverage.  To the 
extent customary for like properties in the County at the time, such insurance shall include 
coverage for explosion of steam and pressure boilers and similar apparatus located on the 
Property; an “increased cost of construction” endorsement; and an endorsement covering 
demolition and cost of debris removal, all subject to policy sublimits.  Property Insurance shall 
also include rental or business interruption insurance in an amount, at least, equal to the average 
annual Gross Income of the Project for the preceding three (3) calendar years and providing for a 
12-month extended period of indemnity. 

1.1.47 Qualifying Household.  A household that: (1) intends to reside in an 
Affordable Unit; and (2) upon initial income certificate, and each year thereafter (subject to the 
terms of this Regulatory Agreement) meets the income restrictions as set forth in Section 2.2.1 of 
this Regulatory Agreement for the applicable Affordable Unit, based on a household size 
appropriate for the Affordable Unit. 

1.1.48 Security Instrument.  Any security instrument, deed of trust, security 
deed, contract for deed, deed to secure debt, or other voluntary real property (including 
leasehold) security instrument(s) or agreement(s) intended to grant real property (including 
leasehold) security for any obligation (including a purchase-money or other promissory note) 
encumbering the Property, as entered into, renewed, modified, consolidated, increased, 
decreased, amended, extended, restated, assigned (wholly or partially), collaterally assigned, or 
supplemented from time to time, unless and until paid, satisfied, and discharged of record.  If two 
or more such security instruments are consolidated or restated as a single lien or held by the 
same Lender (as applicable), then all such security instruments so consolidated or restated shall 
constitute a single Security Instrument.  A participation interest in a security instrument (or 
partial assignment of the secured loan) does not itself constitute a Security Instrument. 

1.1.49 TCAC.  TCAC means the California Tax Credit Allocation 
Committee. 
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1.1.50 Term.  The period of time beginning on the date of recordation of this 
Regulatory Agreement and ending on the fifty-seventh (57th) anniversary of the date of the 
Amended and Restated Promissory Note.   

1.1.51 Transfer.  Regarding any property, right or obligation means any of 
the following, whether by operation of law or otherwise, whether voluntary or involuntary, and 
whether direct or indirect:  (a) any assignment, conveyance, grant, hypothecation, mortgage, 
pledge, sale, or other transfer, whether direct or indirect, of all or any part of such property, right 
or obligation, or of any legal, beneficial, or equitable interest or estate in such property, right or 
obligation or any part of it (including the grant of any easement, lien, or other encumbrance); (b) 
any conversion, exchange, issuance, modification, reallocation, sale, or other transfer of any 
direct or indirect Equity Interest(s) in the owner of such property, right or obligation by the 
holders of such Equity Interest(s); (c) any transaction described in “b” affecting any Equity 
Interest(s) or any other interest in such property, right or obligation or in any such owner (or in 
any other direct or indirect owner at any higher tier of ownership) through any manner or means 
whatsoever, except for a transfer by the investor limited partner of its Equity Interests in Owner 
or the removal of the general partner by the limited partner for a default under Owner’s limited 
partnership agreement; or (d) any transaction that is in substance equivalent to any of the 
foregoing.  A transaction affecting Equity Interests, as referred to in clauses “b” through “d,” 
shall be deemed a Transfer by the Owner even though the Owner is not technically the 
transferor.  A “Transfer” shall not, however, include any of the following (provided that the other 
Party has received Notice of such occurrence) relating to the Property and/or any Equity Interest:  
(i) a mere change in form of ownership with no material change in beneficial ownership and 
constitutes a tax-free transaction under federal income tax law and the State real estate transfer 
tax; (ii) a conveyance only to member(s) of the immediate family(ies) of the transferor(s) or 
trusts for their benefit; (iii) a conveyance only to any Person that, as of the date this Regulatory 
agreement is recorded, holds an Equity Interest in the entity whose Equity Interest is being 
transferred; (iv) the original sale of Equity Interests in Owner; (v) a conveyance only to an 
Affiliate of Owner; or (vi) a Permitted Transfer (as such term is defined in the Loan Agreement).  

1.1.52 Unavoidable Delay.  A delay in either Party performing any 
obligation under this Regulatory Agreement, except payment or deposit of money, arising from 
or on account of any cause whatsoever beyond the Party’s reasonable control, including strikes, 
labor troubles or other union activities, casualty, war, acts of terrorism, riots, litigation, 
governmental action or inaction, regional natural disasters or inability to obtain required 
materials.  Unavoidable Delay shall not include delay caused by a Party’s financial condition, 
illiquidity, or insolvency. 

1.1.53 Waiver of Subrogation.  A provision in, or endorsement to, any 
insurance policy, by which the carrier agrees to waive rights of recovery by way of subrogation 
against either Party to this Regulatory Agreement for any loss such policy covers. 

1.1.54 Workers Compensation Insurance.  Workers compensation 
insurance complying with the provisions of State law and an employer’s liability insurance 
policy or endorsement to a liability insurance policy, with a minimum liability limit of One 
Million Dollars ($1,000,000) per accident for bodily injury or disease, covering all employees of 
the Owner and the Management Agent. 
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2. AFFORDABLE RENTAL HOUSING COVENANTS AND RESTRICTIONS 

2.1 Reservation of Property for Project.  The Owner covenants and agrees to reserve and 
restrict the Property for operation of the Project and, thereafter, use and make Available the 
Affordable Units within the Project for residential occupancy by individuals and families who, at 
the time of initial occupancy of an Affordable Unit and continuously thereafter (subject to the 
other provisions of this Regulatory Agreement), until the end of the Term, are members of a 
Qualifying Household.   

2.2 Restrictive Covenant for Affordable Units on the Property.  For the Term of this 
Regulatory Agreement, the Owner shall make available and rent the Affordable Units as follows:   

2.2.1 As defined in Section 1.1.2 of this Agreement, the gross monthly rent 
for the 30% Units shall not exceed one-twelfth of 30% of 30% of the Area Median Income, 
adjusted by household size appropriate for the unit.  The gross monthly rent for the 40% Units 
shall not exceed one-twelfth of 30% of 40% of the Area Median Income, adjusted by household 
size appropriate for the unit.  The gross monthly rent for the 50% Units shall not exceed one-
twelfth of 30% of 50% of the Area Median Income, adjusted by household size appropriate for 
the unit. The gross monthly rent for the 60% Units shall not exceed one-twelfth of 30% of 60% 
of the Area Median Income, adjusted by household size appropriate for the unit. The adjustment 
assumptions for household size are 1.5 persons per bedroom. 

2.2.2 Notwithstanding the foregoing, during the term of a regulatory 
agreement associated with the provision of low income housing tax credits by TCAC and 
recorded against the Property (the "CMFA Regulatory Agreement"), the Owner may use the 
occupancy standards, occupancy assumptions, and rent levels that are permitted by TCAC in the 
CMFA Regulatory Agreement, in place of the requirements imposed by this Regulatory 
Agreement. 

2.3 Continuous Operation Covenant.  The Owner covenants to and for the benefit of the 
City to cause the Project to be continuously operated, in accordance with the other provisions of 
this Section 2, throughout the Term. 

2.4 Abandonment.  The Owner shall not abandon or surrender the operation of all or any 
part of the Project during the Term, except due to material casualty or condemnation. 

2.5 Affordable Rent.  The monthly rent charged to a Qualifying Household for the 
occupancy of an Affordable Unit may never exceed an Affordable Rent for such Affordable 
Unit. 

2.5.1 Rent Increases.  Rent for Affordable Units may be increased only 
once per calendar year, based on changes in Area Median Income; provided that the City may, in 
its reasonable discretion, waive the above restrictions on rent increases.  Notwithstanding the 
foregoing, the rent for each Affordable Unit must never exceed an Affordable Rent for the 
Affordable Unit. 

2.5.2 Determination of Household Income.  Determination of Qualifying 
Household income shall be made by the Owner at the time of initial application by an individual 
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or family for occupancy of an Affordable Unit.  At the time of initial application, the Owner 
shall require an applicant to complete the Income Certification Form and certify the accuracy of 
the information provided on such form.  Annually thereafter, the Owner shall require each 
Qualifying Household occupying an Affordable Unit to recertify the Qualifying Household’s 
income on the Income Certification Form.  The Owner shall make a good faith effort to verify 
the accuracy of income information provided in any Income Certification Form by an applicant 
for occupancy of an Affordable Unit or by a Qualifying Household occupying an Affordable 
Unit, by taking one or more of the following steps, as reasonably required or indicated:  (1) 
obtain an income tax return and copy of each W2 Wage and Earnings Statement for the most 
recently concluded income tax year; (2) conduct a credit reporting agency or similar search; (3) 
obtain an income verification form from the applicant’s or the Qualifying Household’s current 
employer(s); (4) obtain an income verification form from the United States Social Security 
Administration and/or the California Department of Social Services, if the applicant or the 
Qualifying Household receives assistance from either of such agencies; or (5) if the applicant or 
an adult member of a Qualifying Household is unemployed and has no such income tax return, 
obtain another form of independent verification.  For purposes of this Section 2.6.2, the Owner 
may conclusively rely upon the evidence of the age of the occupant(s) of an Affordable Unit as 
presented in a valid California Driver’s License, other form of identification issued by the State 
of California or the United States Government, which includes a date of birth.  All such 
verification information shall only be obtained by the Owner after obtaining the applicant’s or 
the Qualifying Household’s written consent for the release of such information to the Owner.  
Failure to consent in writing to the release of such income verification information to the Owner 
may disqualify an applicant for occupancy of an Affordable Unit or be grounds for termination 
of Qualifying Household’s occupancy of an Affordable Unit. 

2.5.3 If, upon any recertification, the income of a previously Qualifying 
Household is less than one hundred forty percent (140%) of the appropriate income level for the 
applicable Affordable Unit as adjusted for household size, then such household shall continue to 
be deemed a Qualifying Household under this Regulatory Agreement.  If, upon any 
recertification, the income of a previously Qualifying Household exceeds one hundred forty 
percent (140%) of Lower Income as adjusted for household size, then, to the extent allowed by 
Law, including Section 42 of the Internal Revenue Code and the CMFA Regulatory Agreement, 
the Owner shall notify such household that its lease for its Affordable Unit will not be renewed 
upon the expiration of its lease, unless the household again becomes a Qualifying Household 
upon recertification prior to the expiration of its lease.   

2.5.4 The Owner shall maintain on file all Income Certification Forms 
completed by applicants for occupancy of Affordable Units and by Qualifying Households that 
occupied or are occupying Affordable Units in accordance with Section 2.10.1 and shall provide 
copies of the rent roll and Income Certification Forms to the City for its review and approval 
within fifteen (15) days following Notice to the Owner. 

2.5.5 The Owner shall, and the Owner shall make best efforts to cause each 
Qualifying Household occupying an Affordable Unit to, permit the City to conduct inspections 
of the Property, the Project and each Affordable Unit, from time-to-time, for purposes of 
verifying compliance with this Regulatory Agreement, upon fifteen (15) days prior written notice 
to the Owner. 
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2.5.6 On each April 30 during the Term and within sixty (60) days following 
the expiration of the Term, the Owner shall submit an Annual Report to the City.  The City shall 
maintain the confidentiality of the information contained in any Annual Report specifically 
relating to any particular Qualifying Household occupying an Affordable Unit, to the extent 
reasonably allowed by Law, as determined by the City’s general or special counsel. 

2.6 Loss of Subside.  It is anticipated that all of the Permanent Support Housing 
Affordable Units will receive Project-Based Section 8 or other rental subsidies (the "Rental 
Subsidy") throughout the Term, as reflected in the budget for the Development approved by the 
City.  If at any time there is a material reduction, termination or nonrenewal of the Rental 
Subsidy through no fault of the Borrower, such that the Rental Subsidy shown on the budget for 
the Development approved by the City is no longer available, Borrower shall, in anticipation of 
such loss in Rental Subsidy, use good faith efforts for a period of sixty (60) days, to obtain 
alternative sources of rental subsidies and shall provide the City weekly progress reports on 
Borrower's efforts to obtain alternative sources of rental subsidies.  If at the end of such sixty 
(60) day period Borrower is unable to secure an alternate source of rental subsidy, 
notwithstanding Section 2.2 and 2.5, Borrower may increase the Affordable Rent on one or more 
of the 30% Units and 40% Units Affordable Units to the TCAC 50% Rent, subject to the 
following requirements: 

 
2.6.1 Any such Affordable Rent increase must be pursuant to a transition 

plan approved by the City showing how the Affordable Rent increase will be phased-in, and 
which 30% Units will be subject to the increase, and, if applicable, be consistent with remedial 
measures set forth in California Code of Regulations Title 4, Division 17, Chapter 1, Section 
10337(a)(3) or successor regulation applicable to California's Federal and State Low Income 
Housing Tax Credit Program; 

2.6.2 At the time Borrower requests an increase in the Rent, Borrower shall 
provide the City with a copy of the proposed Annual Operating Budget showing the impact of 
the loss or reduction of the Rental Subsidy; 

2.6.3 Any subsequent Affordable Rent increases remain subject to Section 
2.5.1 above; 

2.6.4 The number of 30% Units and 40% Units subject to the Affordable 
Rent increase and the level of Affordable Rent increase may not be greater than the amount 
required to ensure that the Project generates sufficient income to cover its operating costs and 
debt service as shown on the Annual Operating Budget, and as is necessary to maintain the 
financial stability of the Project; and 

2.6.5 Borrower shall continue to use good faith efforts to obtain alternative 
sources of rental subsidies and shall provide the City with annual progress reports on efforts to 
obtain alternative sources of rental subsidies that would allow the rents on the 30% Units or 40% 
Units to be reduced back to the Affordable Rents set out in Section 2.2.  Upon receipt of any 
alternative rental subsidies, Borrower shall reduce the Rents on the 30% Units back to the 
Affordable Rents set out in Section 2.5, to the extent that the alternative rental subsidies provide 
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sufficient income to cover the operating costs and debt service of the Project as shown on the 
Annual Operating Budget. 

2.7 Rent Increases on Foreclosure. Notwithstanding Section 2.2 and 2.5, in the event 
that a lender that provides Additional Borrower Financing (as defined in the Loan Agreement) 
foreclosures on the Project (or receives a deed in lieu of foreclosure), the Affordable Rents on one 
or more of the 30% Units may be increased to the TCAC 50% Rent to maintain the financial 
feasibility of the Development, subject to the following requirements: 

2.7.1 Any such Affordable Rent increase must be pursuant to a transition 
plan approved by the County showing: (i) how the Affordable Rent increase will be phased-in; 
(ii) which 30% Units will be subject to the increase; and (iii) the operating income and expenses 
for the Project comparing the current rent structure to the proposed rent structure; 

2.7.2 The number of 30% Units subject to the Affordable Rent increase and 
the level of rent increase may not be greater than the amount required to ensure that the Project 
generates sufficient income to cover its operating costs and debt service, and as is necessary to 
maintain the financial stability of the Project; and 

2.7.3 The Affordable Rent increase may occur only at the time of renewal of 
the term of the lease of an existing Tenant or the time of leasing a 30% Unit to a new Tenant. 
Any subsequent Affordable Rent increases remain subject to Section 2.5.1 above. 

2.8 Owner Covenant Regarding Lease of Affordable Units.  The Owner, for itself, its 
successors and assigns, covenants and agrees that, if any Affordable Unit is rented or leased during 
the Term, the rental or lease of the Affordable Unit shall be accomplished through a written lease 
agreement and all of the following restrictions shall apply: 

2.8.1 A Qualifying Household shall be the record tenant and only occupant 
of the Affordable Unit. 

2.8.2 The Owner shall provide a legible copy of this Regulatory Agreement 
to each prospective tenant of any Affordable Unit, upon request by such tenant. 

2.8.3 The lease for each Affordable Unit shall expressly state that it is 
subject and subordinate to this Regulatory Agreement and shall incorporate each and every 
provision of this Regulatory Agreement, either expressly or by reference. 

2.8.4 The lease for each Affordable Unit shall be for a period of not less 
than twelve (12) months. 

2.8.5 The lease for each Affordable Unit shall not contain any of the 
following provisions: 

(a) An agreement by the Qualifying Household to be sued, to 
admit guilt or to the entry of a judgment in favor of the Owner in a lawsuit brought in connection 
with the lease; 
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(b) An agreement by the Qualifying Household that the Owner 
may take, hold or sell personal property of any member(s) of the Qualifying Household, without 
notice to the Qualifying Household and a court decision on the respective rights of the Owner 
and the member(s) of the Qualifying Household, other than an agreement by the Qualifying 
Household concerning disposition of personal property remaining in the Affordable Unit after 
the Qualifying Household has moved out of the Affordable Unit; 

(c) An agreement by the Qualifying Household not to hold the 
Owner or its agents legally responsible for any willful misconduct or negligence attributable to 
the Owner or its agents; 

(d) An agreement by the Qualifying Household that the Owner 
may institute a lawsuit, involving or affecting the Qualifying Household or any of its members, 
without notice to the Qualifying Household; 

(e) An agreement by the Qualifying Household that the Owner 
may evict the Qualifying Household without instituting a civil court proceeding in which the 
Qualifying Household has an opportunity to present a defense or before a court decision on the 
respective rights of the Owner and the Qualifying Household; 

(f) An agreement by the Qualifying Household to waive any right 
to a trial by jury; 

(g) An agreement by the Qualifying Household to waive the 
Qualifying Household’s right to appeal or to otherwise challenge a court decision in connection 
with the lease; 

(h) An agreement by the Qualifying Household to pay attorney’s 
fees or other legal costs, even if the Qualifying Household wins in a court proceeding by the 
Owner against the Qualifying Household; provided, however, the Qualifying Household may be 
obligated to pay costs if the Qualifying Household loses such a legal action; 

(i) An agreement by the Qualifying Household to pay one (1) or 
more security deposits (or the equivalent) totaling in excess of the amount of one month’s rent 
for such Affordable Unit.  Failure to pay any security deposit installment may constitute a breach 
of the lease. 

2.8.6 Each lease for an Affordable Unit shall contain all of the following 
provisions: 

(a) An agreement authorizing the Owner to immediately terminate 
the tenancy of a Qualifying Household occupying an Affordable Unit, where one or more 
members of that Qualifying Household misrepresented any fact material to the qualification of 
such household as a Qualifying Household; 

(b) An agreement providing that each Qualifying Household 
occupying an Affordable Unit shall be subject to annual certification or recertification of income 
as a condition to continued occupancy of the Affordable Unit; 
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(c) An agreement providing that each Qualifying Household 
occupying an Affordable Unit may be subject to rental increases in accordance with this 
Regulatory Agreement;  

(d) Providing that the Owner will not discriminate on the basis of 
race, creed, color, gender, sexual orientation, national origin, ancestry, religion, marital status, 
age, disability or receipt of public assistance or housing assistance in connection with rental of an 
Affordable Unit, or in connection with the employment or application for employment of persons 
for operation and management of the Project, and all contracts, applications and leases entered 
into for such purposes shall contain similar non-discrimination clauses to such effect; and 

(e) Providing that the Qualifying Household shall occupy the 
Affordable Unit as its principal residence and shall not sublease all or part of the Affordable Unit 
for any purpose. 

2.8.7 The Owner shall not terminate the tenancy or refuse to renew the lease 
or rental agreement of a Qualifying Household except for: (i) serious or repeated violations of 
the terms and conditions of the lease; (ii) because the previously Qualifying Household is no 
longer a Qualifying Household subject to Section 2.5.3 hereof; (iii) for violation of applicable 
Federal, State, or local law; or (iv) for other good cause.  The Owner shall, in connection with 
termination of the tenancy of a Qualifying Household or a refusal to renew the lease or rental 
agreement of a Qualifying Household, serve written notice upon the Qualifying Household 
specifying the grounds for the action in accordance with all applicable Laws and at least thirty 
(30) days before the effective date of the termination of the tenancy, unless the termination is 
pursuant to a legal action in unlawful detainer. 

2.9 Tenant Selection Policies and Criteria.  The Owner shall adopt written tenant 
selection policies and criteria that: 

2.9.1 are consistent with the purpose of providing affordable rental housing 
for Qualifying Households at an Affordable Rent; 

2.9.2 are reasonably related to tenant eligibility and ability to perform the 
obligations of the lease for an Affordable Unit; 

2.9.3 subject to applicable fair housing laws, give reasonable preference and 
consideration to the housing needs of individuals that are involuntarily displaced by activities of 
the City; 

2.9.4 provide for the selection of tenants from a written waiting list in the 
chronological order of their application, insofar as is practicable; 

2.9.5 give prompt written notice to any rejected applicant of the grounds for 
rejection; 

2.9.6 provide for all of the Affordable Units to be Available for occupancy 
on a continuous basis to Qualifying Households at an Affordable Rent; 
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2.9.7 do not give preference to any particular class or group of Persons in 
leasing or renting the Affordable Units, except as provided in 2.9.3, and as required pursuant to 
conditions placed on one or more sources of funding for development of the Project that provides 
funding to provide housing for a specific population or housing need, and to the extent that a 
tenant must be a Qualifying Household; 

2.9.8 provide that there shall be no discrimination against or segregation of 
any Person or group of Persons, on account of any basis listed in subdivision (a) or (d) of Section 
12955 of the Government Code, as those bases are defined in Sections 12926, 12926.1, 
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of 
the Government Code, in the leasing, subleasing, transferring, use, occupancy, tenure, or 
enjoyment of the Property, nor shall Owner or any Person claiming under or through it establish 
or permit any such practice or practices of discrimination or segregation with reference to the 
selection, location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or 
vendees in the Property.  Notwithstanding the immediately preceding sentence, with respect to 
familial status, this Section 2.9.8 shall not be construed to apply to housing for older persons, as 
defined in Section 12955.9 of the Government Code.  With respect to familial status, nothing in 
this Section 2.9.8 shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 
of the Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and 
Section 1360 of the Civil Code.  All deeds, leases or contracts made or entered into by the Owner 
as to Affordable Units, the Project or the Property shall contain covenants prohibiting 
discrimination, as set forth in Health and Safety Code Section 33436(b).   

2.10 Project Records Retention; Audit and Examination Rights. 

2.10.1 Retention of Project Records.  The Owner shall prepare and maintain 
and shall cause its Affiliates to prepare and maintain complete and accurate Project Records for 
all periods during the Term.  The Owner shall, at all times during the Term and for a period of 
six (6) years following the end of the Term, maintain and cause to be maintained by its 
Affiliates, safe and intact, all of the Project Records for a period of not less than six (6) years 
from the generation of such Project Records.  From time to time, upon request from the City, the 
Owner shall make all Project Records, whether in the custody or control of the Owner or its 
Affiliates, available to the City, the City’s auditor, representative or agent for examination and 
copying at any reasonable time, on fifteen (15) calendar days advance Notice.  The Owner shall 
also provide the City any additional information concerning the Affordable Units, the Project or 
the Property reasonably requested by the City. 

2.10.2 Audit Procedures. 

(a) The City may cause an audit of any and all Project Records by 
an independent auditor of the City’s selection.  The City shall preserve the confidentiality of 
information contained in the Project Records, to the extent permitted by Law, as determined by 
the City’s general counsel. 

(b) If the Owner fails to provide any Annual Report to the City, as 
and when required under Section 2.5.6, and such failure is not cured within the time periods 
described in Section 1.1.22(d) of this Regulatory Agreement, the Owner shall be in Default 
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under this Regulatory Agreement.  Notwithstanding any other provision of this Regulatory 
Agreement, if the Owner fails to deliver any Annual Report to the City, within thirty (30) 
calendar days after Notice specifying such Default, the City shall have the right, in addition to 
any other rights or remedies the City may have under this Regulatory Agreement regarding such 
Default, to conduct an audit of any and all applicable Project Records to attempt to identify the 
information that should have been provided by the Owner in such Annual Report.  The Owner 
shall reimburse the City for the reasonable cost of any audit conducted pursuant to this Section 
2.10.2(b), on Notice of such cost from the City.  The Owner shall pay Default Interest to the City 
on the amount of any audit cost becoming due to the City from the Owner pursuant to this 
Section 2.10.2(b) that is not paid within fifteen (15) calendar days following Notice requesting 
such payment, from the date of such Notice until paid in full. 

2.11 Compliance.  The Owner shall, during the Term and at the Owner’s sole cost and 
expense, in all material respects:  (a) comply with all Laws; and (b) procure and comply with all 
Approvals required by Law. 

3. PROJECT MANAGEMENT 

3.1 Management.  The Owner shall operate the Project in a manner that will provide 
decent, safe and sanitary residential facilities to the occupants of the Project, will comply with all 
the provisions of this Regulatory Agreement, any other applicable contract or agreement between 
the City and the Owner, and all applicable Law.  The Owner shall be responsible for management 
of the Project, including, without limitation, the selection of Qualifying Households for Affordable 
Units, certification and recertification of household size and income for Qualifying Households 
occupying all Affordable Units, evictions, collection of rents and deposits, maintenance, 
landscaping, routine and extraordinary repairs, replacement of capital items, and security.  The City 
shall have no responsibility for the management or operation of the Project or the Property.  For the 
purposes of this Regulatory Agreement, the Owner may directly perform the management functions 
associated with the Project through its employees or by means of a service contract with an 
Affiliate, without seeking approval from the City.  If the Owner desires to retain a Person other 
than the Owner or an Affiliate, to manage the Project on the Owner’s behalf, the Owner shall 
submit for City’s approval the identity of any proposed management agent, together with additional 
information relevant to the background and experience of any proposed management agent, as 
reasonably requested by the City.  The City may approve the proposed management agent by 
Notice to the Owner within thirty (30) days following the City’s receipt of all requested 
information regarding such agent, as provided for in the immediately preceding sentence.  Unless 
the proposed management agent is reasonably disapproved by the City within such thirty (30) day 
period, the management agent shall be deemed approved by the City.  The City hereby approves the 
John Stewart Company as the management agent for the Project. 

3.1.1 Performance Review.  Upon Notice from the City, the Owner shall, 
with the participation of the City, periodically review the management practices and financial 
status of the Project and the Owner or management agent.  The City shall not request such 
periodic review more frequently than twice each calendar year.  The purpose of each periodic 
review will be to enable the City to determine whether or not the Project is being operated, 
maintained, and managed in accordance with the requirements and standards of this Regulatory 
Agreement and all applicable Law relevant to the Regulatory Agreement. 
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3.1.2 Replacement of Management Agent.  Any contract for the operation 
or management of the Project entered into by the Owner with a Person shall provide that the 
contract shall have a term of no more than one (1) calendar year and that the contract is subject 
to the provisions of this Regulatory Agreement.  If the Affordable Units are not being operated 
and managed materially in accordance with the requirements and standards of this Regulatory 
Agreement and all applicable Law, the City shall provide written notice to the Owner of such 
deficiency and shall within 30 days following the receipt of such notice the Owner shall remove 
the management agent and replace the management agent with a different Person approved by 
the City, pursuant to Section 3.1.  The Owner’s failure to remove and replace the Management 
Agent in any such circumstance shall constitute a Default by the Owner under this Regulatory 
Agreement. 

3.2 Insurance. 

3.2.1 Owner to Insure.  To protect the City Parties against all insurable 
Claims resulting from the actions of Owner or the Management Agent in connection with this 
Regulatory Agreement, the Property or the Project, Owner shall maintain, at the sole cost and 
expense of Owner, the following insurance (or its then reasonably available equivalent):  (a) 
Liability Insurance; (b) Property Insurance; and (c) Workers Compensation Insurance.   

3.2.2 Nature of Insurance Program.  All Liability Insurance, Property 
Insurance, Builder’s Risk Insurance policies this Regulatory Agreement requires shall be issued 
by carriers that:  (a) are listed in the then current “Best’s Key Rating Guide—
Property/Casualty—United States & Canada” publication (or its equivalent, if such publication 
ceases to be published) with a minimum financial strength rating of “A-” and a minimum 
financial size category of “VII” (exception may be made for the State Compensation Insurance 
Fund when not specifically rated); and (b) are authorized to do business in the State.  The Owner 
may provide any insurance under a “blanket” or “umbrella” insurance policy, provided that: (1) 
such policy or a certificate of such policy shall specify the amount(s) of the total insurance 
allocated to Property and the Project, which amount(s) shall equal or exceed the amount(s) 
required by this Regulatory Agreement; and (2) such policy otherwise complies with the 
requirements of this Regulatory Agreement.   

3.2.3 Policy Requirements and Endorsements.  All insurance policies 
required by this Regulatory Agreement shall contain (by endorsement or otherwise) the 
following provisions: 

(a) Insured.  Liability Insurance policies shall name the City as 
“additional insured.”  Property Insurance and Builders Risk Insurance policies shall name the 
City as a “loss payee.”  The coverage afforded to the City shall be at least as broad as that 
afforded to Owner regarding the Property and the Project and may not contain any terms, 
conditions, exclusions or limitations applicable to the City Parties that do not apply to Owner. 

(b) Primary Coverage.  Any insurance or self-insurance 
maintained by the City Parties shall be excess of all insurance required under this Regulatory 
Agreement and shall not contribute with any insurance required by this Regulatory Agreement. 
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(c) Contractual Liability.  Liability Insurance policies shall contain 
contractual liability coverage for the Owner’s indemnity obligations under this Regulatory 
Agreement and the City and Owner acknowledge and agree that any proceeds received by Owner 
as a result of such coverage shall constitute Surplus Cash that may be used for the purpose of 
indemnifying the City in accordance with the requirements of this Regulatory Agreement.  The 
Owner’s obtaining or failure to obtain such contractual liability coverage shall not relieve the 
Owner from nor satisfy any indemnity obligation of the Owner under this Regulatory 
Agreement. 

(d) Notice to City.  Each insurance carrier shall give the City no 
less than thirty (30) calendar days’ advance written notice of any cancellation or non-renewal of 
any insurance policy required by this Regulatory Agreement.  Also, phrases such as “endeavor 
to” and “but failure to mail such notice shall impose no obligation or liability of any kind upon 
the company” shall not be included in the cancellation wording of any certificates of insurance or 
any coverage for the City Parties.  The Owner shall immediately obtain replacement coverage for 
any insurance policy that is terminated, canceled, non-renewed, or whose policy limits are 
exhausted or upon insolvency of the insurer that issued the policy. 

(e) Deliveries to City.  Evidence of Owner’s maintenance of all 
insurance policies required by this Regulatory Agreement shall be delivered to the City on the 
date of this Regulatory Agreement.  No later than three (3) days before any insurance required by 
this Agreement expires, is cancelled or its liability limits are reduced or exhausted, Owner shall 
deliver to the City evidence of Owner’s maintenance of all insurance this Regulatory Agreement 
requires.  Each insurance policy required by this Regulatory Agreement shall be endorsed to 
state that coverage shall not be cancelled, suspended, voided, reduced in coverage or in limits, 
except after thirty (30) calendar days’ advance written notice of such action has been given to 
City by certified mail, return receipt requested; provided; however, that only ten (10) days’ 
advance written notice shall be required for any such action arising from non-payment of the 
premium for the insurance.  Phrases such as “endeavor to” and “but failure to mail such Notice 
shall impose no obligation or liability of any kind upon the company” shall not be included in the 
cancellation wording of any certificates or policies of insurance applicable to the City Parties 
pursuant to this Regulatory Agreement. 

(f) Waiver of Certain Claims.  Owner shall cause each insurance 
carrier providing any Liability Insurance, Worker’s Compensation Insurance, Automobile 
Liability Insurance or Property Insurance coverage under this Regulatory Agreement to endorse 
their applicable policy(ies) with a Waiver of Subrogation with respect to the City Parties, if not 
already in the policy.  To the extent that the Owner obtains insurance with a Waiver of 
Subrogation, the Owner and the City release each other, and their respective authorized 
representatives, from any Claims for damage to any Person or property to the extent such Claims 
are paid by such insurance policies obtained pursuant to or in satisfaction of the provisions of 
this Regulatory Agreement. 

(g) No Representation.  No Party makes any representation that the 
limits, scope, or forms of insurance coverage this Regulatory Agreement requires are adequate or 
sufficient. 
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(h) No Claims Made Coverage.  None of the insurance coverage 
required under this Regulatory Agreement may be written on a claims-made basis. 

(i) Fully Paid and Non-Assessable.  All insurance obtained and 
maintained by Owner in satisfaction of the requirements of this Regulatory Agreement shall be 
fully paid for and non-assessable.  However, Owner’s policies may be subject to insurer audits. 

(j) City Option to Obtain Coverage.  During the continuance of an 
Event of Default arising from the failure of Owner to carry any insurance required by this 
Regulatory Agreement, the City may, at its sole option, purchase any such required insurance 
coverage and the City shall be entitled to immediate payment from the Owner of any premiums 
and associated reasonable costs paid by the City for such insurance coverage.  Any amount 
becoming due and payable to the City under this Section 3.2.3(j) that is not paid within fifteen 
(15) calendar days after written demand from the City for payment of such amount, with an 
explanation of the amounts demanded, will bear interest from the date of the demand at the rate 
of eight percent (8%) per annum or the Usury Limit, whichever is less.  Any election by the City 
to purchase or not to purchase insurance otherwise required by the terms of this Regulatory 
Agreement to be carried by Owner shall not relieve the Owner of its obligation to obtain and 
maintain any insurance coverage required by this Regulatory Agreement. 

(k) Separation of Insured.  All Liability Insurance and Automobile 
Liability Insurance shall provide for separation of insured for Owner and the City Parties.  
Insurance policies obtained in satisfaction of or in accordance with the requirements of this 
Agreement may provide a cross-suits exclusion for suits between named insured Persons, but 
shall not exclude suits between named insured Persons and additional insured Persons. 

3.2.4 Insurance Independent of Indemnification.  The insurance 
requirements of this Regulatory Agreement are independent of the Owner’s indemnification and 
other obligations under this Regulatory Agreement and shall not be construed or interpreted in 
any way to satisfy, restrict, limit, or modify the Owner’s indemnification or other obligations 
under this Regulatory Agreement or to limit the Owner’s liability under this Regulatory 
Agreement, whether within, outside, or in excess of such coverage, and regardless of solvency or 
insolvency of the insurer that issues the coverage.  Further, the Owner’s provision of the 
insurance required by this Regulatory Agreement shall not preclude the City from taking such 
other actions as are available to the City under any other provision of this Regulatory Agreement 
or otherwise at law or in equity. 

3.2.5 Deductibles and Self-Insured Retentions.  All deductibles and self-
insured retentions under the Owner’s insurance policies are subject to the City’s prior written 
approval, which shall not be unreasonably withheld.  The Owner shall pay or get the insurance 
company to waive any and all deductibles and self-insured retentions under all insurance policies 
issued in satisfaction of the terms of this Regulatory Agreement regarding any Claims relating to 
the City Parties, except to the extent that any such Claims arise from the negligence or willful 
misconduct of an City Party. 

3.2.6 No Separate Insurance.  The Owner shall not carry separate or 
additional insurance relating to the Project that is concurrent in form or contributing in the event 
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of loss with the insurance required under this Regulatory Agreement, unless such insurance is 
endorsed in favor of the City Parties as required by this Regulatory Agreement. 

3.2.7 No Representation.  Neither Party makes any representation that the 
limits, scope, or forms of insurance coverage this Regulatory Agreement requires are adequate or 
sufficient. 

3.3 Casualty.  If any casualty occurs to the Project during the Term, Owner shall, except 
as otherwise provided in this Section 3.3, restore the Project with reasonable promptness.  If the 
cost of Restoration of the Project following a casualty exceeds the insurance proceeds available to 
Owner for such Restoration (if Owner maintains all insurance required by this Regulatory 
Agreement and inclusive of any deductible or self-insured retention amounts), then Owner shall not 
be required to restore the Project, but this Regulatory Agreement shall not be affected. 

3.4 Condemnation.  If any portion of the Project is taken by exercise of the power of 
eminent domain by a Government during the Term, then Owner shall restore the remaining 
portions of the Project with reasonable promptness, to the extent practicable.   

3.5 Maintenance.  The Owner, for itself, its successors and assigns, covenants and 
agrees that: 

3.5.1 Maintenance Standard.  The entirety of the Property and the Project 
shall be maintained by the Owner in good condition and repair, normal wear and tear excepted, 
and a neat, clean and orderly condition, including, without limitation, maintenance, repair, 
reconstruction and replacement of any and all asphalt, concrete, landscaping, utility systems, 
irrigation systems, drainage facilities or systems, grading, subsidence, retaining walls or similar 
support structures, foundations, signage, ornamentation, and all other improvements on or to the 
Property, now existing or made in the future by or with the consent of the Owner, as necessary to 
maintain the appearance and character of the Property, as improved with the Project.  The 
Owner’s obligation to maintain the Property and the Project described in the immediately 
preceding sentence shall include, without limitation, all of the following, at the Owner’s sole cost 
and expense:  (i) maintaining the surfaces in a level, smooth and evenly covered condition with 
the type of surfacing material originally installed or such substitute as shall in all respects be 
equal in quality, use, and durability; (ii) removing all papers, mud, sand, debris, filth and refuse 
and thoroughly sweeping areas to the extent reasonably necessary to keep areas in a clean and 
orderly condition; (iii) removing or covering graffiti with the type of surface covering originally 
used on the affected area, (iv) placing, keeping in repair and replacing any necessary and 
appropriate directional signs, markers and lines; (v) installing, operating, keeping in repair and 
replacing where necessary, such artificial lighting facilities as shall be reasonably required; (vi) 
providing security services as reasonably indicated; (vii) maintaining, mowing, weeding, 
trimming and watering all landscaped areas and making such replacements of plants and other 
landscaping material as necessary to maintain the appearance and character of the landscaping; 
(viii) properly maintaining the windows, structural elements, and painted exterior surface areas 
of the Project in a clean and presentable manner; (ix) keeping the common areas of the Project 
and the Property free of accumulated debris, appliances, inoperable motor vehicles or motor 
vehicle parts, or free of storage of lumber, building materials or equipment not regularly in use 
on the Property; (x) parking of any commercial motor vehicle in excess of 7,000 pounds gross 
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weight anywhere on the Property on other than on a temporary basis; and (xi) the use of garage 
areas on the Property for purposes other than the parking of motor vehicles and the storage of 
personal possessions and mechanical equipment of the Owner or persons residing at the 
Property.  The Owner’s obligation to maintain the Project and the Property described in the two 
immediately preceding sentences is, collectively, referred to in this Regulatory Agreement as the 
“Maintenance Standard.”  The Owner may contract with a maintenance contractor to provide 
for performance of all or part of the duties and obligations of the Owner with respect to the 
maintenance of the Property or the Project; provided, however, that the Owner shall remain 
responsible and liable for the maintenance of the Property and the Project, at all times. 

3.5.2 Maintenance Deficiency.  If, at any time during the Term, there is an 
occurrence of a material adverse condition on any area of the Property or the Project in 
contravention of the Maintenance Standard (each such occurrence being a “Maintenance 
Deficiency”), then the City may notify the Owner in writing of the Maintenance Deficiency.  If 
the Owner fails to cure or commence and diligently pursue to cure the Maintenance Deficiency 
within thirty (30) calendar days following its receipt of notice of the Maintenance Deficiency, 
the City shall have the right to enter the Property and/or the Project and perform all acts 
necessary to cure the Maintenance Deficiency, or to take any other action at law or in equity that 
may then be available to the City to accomplish the abatement of the Maintenance Deficiency.  
Any sum expended by the City for the abatement of a Maintenance Deficiency pursuant to this 
Section 3.5.2 shall be reimbursed to the City by the Owner within thirty (30) calendar days after 
written demand to the Owner for payment.  If any amount becoming due to the City under this 
Section 3.5.2 is not paid within thirty (30) calendar days after written demand to the Owner for 
payment, the Owner shall also pay Default Interest on such amount until paid in full.  

3.5.3 Graffiti.  Graffiti, as defined in Government Code Section 38772, that 
has been applied to any exterior surface of a structure or improvement on the Property that is 
visible from any public right-of-way adjacent or contiguous to the Property, shall be removed by 
the Owner by either painting over the evidence of such vandalism with a paint that has been 
color-matched to the surface on which the paint is applied, or graffiti may be removed with 
solvents, detergents or water, as appropriate.  If any such graffiti is not removed within seventy-
two (72) hours following the time of the discovery of the graffiti, or if Owner fails to commence 
and diligently pursue to remove such graffiti within seventy-two (72) hours following the time of 
the discovery of the graffiti, the City shall have the right to enter the Property and/or the Project 
and remove the graffiti, without notice to the Owner.  Any sum expended by the City for the 
removal of graffiti pursuant to this Section 3.5.3, shall be limited to an amount not to exceed 
Five Hundred Dollars ($500) per entry by the City and shall be reimbursed to the City by the 
Owner within thirty (30) calendar days after written demand to the Owner for payment.  If any 
amount becoming due to the City for graffiti removal under this Section 3.5.3 is not paid within 
thirty (30) calendar days after written demand to the Owner for payment, the Owner shall also 
pay Default Interest in such amount, until paid in full. 

3.6 No City Responsibility for Project.  The City shall have no responsibility for the 
construction, installation, management, operation or maintenance of the Project or the Property. 
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4. COVENANTS RUN WITH THE LAND 

4.1 Covenants to Run With the Land.  The Owner and the City hereby declare their 
mutual specific intent that the covenants, conditions, restrictions, reservations and agreements set 
forth in this Regulatory Agreement are part of a plan for the promotion and preservation of 
affordable rental housing within the City and that each shall be deemed covenants running with the 
land of the Property, binding upon and each successor-in-interest of the Owner in the Project or the 
Property for the duration of the Term.  Regardless of classification or characterization, each of the 
covenants, conditions, restrictions and agreements contained in this Regulatory Agreement touch 
and concern the land of the Property and each of them is expressly declared to be for the benefit 
and in favor of the City for the duration of the Term, regardless of whether the City is or remains an 
owner of any land or interest in land to which such covenants, conditions, restrictions or 
agreements relate.  The City, in the event of any breach of this Regulatory Agreement, has the right 
to exercise all of the rights and remedies, and to maintain any actions at law or suits in equity or 
other proper proceedings, to enforce the curing of such breach, as provided in this Regulatory 
Agreement, at law or in equity.  The Owner hereby expressly assumes the duty and obligation to 
perform each of the agreements and covenants and to honor each of the reservations and 
restrictions set forth in this Regulatory Agreement.  Each and every contract, deed or other 
instrument hereafter executed covering or conveying all or any portion of the Property or the 
Project or any interest in the Property or the Project or any Affordable Unit shall incorporate all of 
the provisions of this Regulatory Agreement, either expressly or by reference, and any contract, 
deed or other instrument transferring any estate or interest in the Property or the Project shall 
conclusively be deemed to have been executed, delivered and accepted subject to the agreements, 
covenants, conditions, reservations, and restrictions of this Regulatory Agreement, regardless of 
whether such agreements, covenants, conditions, reservations and restrictions are set forth in or 
referenced such contract, deed or other instrument. 

5. REMEDIES 

5.1 Remedies.  If an Event of Default occurs, then the City shall, at the City’s option, 
have any or all of the following described remedies, all cumulative (so exercise of one remedy shall 
not preclude exercise of another remedy), in addition to such other remedies as may be available at 
law or in equity or under any other terms of this Regulatory Agreement.  The City’s remedies shall 
include: 

5.1.1 Suits Before End of Term.  The City may sue the Owner for damages 
or other relief, from time to time, at the City’s election, without terminating this Regulatory 
Agreement, including by mandamus or other suit, action or proceeding at law or in equity, to 
require the Owner to perform the covenants or agreements or observe the conditions or 
restrictions of this Regulatory Agreement, or enjoin any acts or things that may be unlawful or in 
violation of the rights of the City under this Regulatory Agreement; or by other action at law or 
in equity, as necessary or convenient to enforce the covenants, agreements, conditions or 
restrictions of this Regulatory Agreement. 

5.1.2 Receipt of Moneys.  No receipt of money by the City from the Owner 
after any Notice of Default shall affect any Notice previously given to the Owner, or waive the 
City’s right to enforce payment or deposit of any amount payable or later falling due, or the 
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City’s right to enter the Project, it being agreed that after service of Notice of Default or the 
commencement of suit or proceedings, or after final order or judgment, the City may demand, 
receive, and collect any moneys due or thereafter falling due, without in any manner affecting 
such Notice, proceeding, order, suit or judgment, all such moneys collected being deemed 
payments on account of the Owner’s liability to the City. 

5.1.3 No Waiver.  No failure by the City to insist upon strict performance of 
any condition, covenant, agreement, restriction or reservation of this Regulatory Agreement or to 
exercise any right or remedy upon a Default, and no acceptance of full or partial payment of any 
amount due or becoming due to the City during the continuance of any such Default, shall waive 
any such Default or such condition, covenant, agreement, restriction or reservation.  No 
obligation of the Owner under this Regulatory Agreement, and no Default, shall be modified, 
except by a written instrument executed by the City.  No waiver of any Default shall modify this 
Regulatory Agreement.  Each and every covenant, agreement, condition, restriction and 
reservation of this Regulatory Agreement shall continue in full force and effect with respect to 
any other then-existing or subsequent Default of such condition, covenant, agreement, restriction 
or reservation of this Regulatory Agreement. 

5.1.4 Damages.  The City may recover from the Owner all damages the City 
incurs by reason of the Owner’s Default and reimbursement of the City’s reasonable out of 
pocket costs, including Legal Costs and bank fees for dishonored checks.  The City may recover 
such damages at any time after the Owner’s Default, including after the expiration of the Term.  
Notwithstanding any Law to the contrary, the City need not commence separate actions to 
enforce the Owner’s obligations for each amount or payment not paid, or each month’s accrual 
of damages and costs for the Owner’s Default, but may bring and prosecute a single combined 
action for all such damages and costs. 

5.1.5 Injunction of Breaches.  Whether or not an Event of Default has 
occurred, the City may obtain a court order enjoining the Owner from continuing any Default or 
from committing any threatened Default.  The Owner specifically and expressly acknowledges 
that damages would not constitute an adequate remedy to the City for any Default. 

5.2 Specific Enforcement.  The Owner agrees that specific enforcement of the Owner’s 
non-monetary obligations under this Regulatory Agreement is one of the reasons that the City 
agreed to restructure the Loan and that, if the Owner breaches any such obligation, potential 
monetary damages to the City, as well as to prospective Qualifying Households, would be difficult, 
if not impossible, to evaluate and quantify.  Therefore, in addition to any other relief to which the 
City may be entitled as a consequence of the Owner’s default under this Regulatory Agreement, the 
Owner agrees to the imposition of the remedy of specific performance against the Owner under this 
Regulatory Agreement. 

5.3 Enforcement.  The City shall have the power to enforce this Regulatory Agreement 
and no other Person shall have any right or power to enforce any provision of this Regulatory 
Agreement on behalf of the City or to compel the City to enforce any provision of this Regulatory 
Agreement against the Owner, the Project, the Property or any Affordable Unit.  Further, pursuant 
to Health and Safety Code Section 33334.3(f)(7), this Regulatory Agreement shall be enforceable 
by the City, any resident of an Affordable Unit, any resident association with members who reside 
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in Affordable Units, former residents of Affordable Units who last resided in any such Affordable 
Unit, applicants for occupancy of Affordable Units and persons on an affordable housing waiting 
list, subject to the specific requirements of such law. 

5.4 Cure by Limited Partner.  The Limited Partner of Owner shall have the opportunity, 
but not the obligation, to effect a cure on behalf of Owner within the cure periods afforded to 
Owner as set forth herein, and City shall accept such cure as if it had been made by Owner.  
Notwithstanding the foregoing sentence, failure to provide such notice to the limited partner shall 
not result in any liability to the City nor permit Owner additional time to cure a default hereunder. 

5.5 Termination by Agreement.  Any provision of this Regulatory Agreement may be 
terminated upon written agreement between the City and the Owner, if the City in its sole and 
absolute discretion determines that such a termination will not adversely affect the affordable rental 
housing goals or requirements of the City. 

6. GENERAL PROVISIONS 

6.1 Relationship of Parties.  Nothing contained in this Regulatory Agreement shall be 
interpreted or understood by any of the Parties, or by any Third Person, as creating the relationship 
of employer and employee, principal and agent, limited or general partnership, or joint venture 
between the City and the Owner or the Owner’s agents, employees or contractors.  The Owner shall 
at all times be deemed an independent contractor and shall be wholly responsible for the manner in 
which it or its agents, or both, perform any services required of them by the terms of this 
Regulatory Agreement regarding the Project or the Property.  Except as otherwise expressly 
provided in this Regulatory Agreement, the Owner has the right to exercise full control of 
employment, direction, compensation and discharge of all Persons assisting the Owner in the 
development, operation or maintenance of the Project or the Property.  The Owner shall be solely 
responsible for all matters relating to payment of its employees, including compliance with tax 
withholding and all other Laws governing such employees.  The Owner shall be solely responsible 
for its own acts and those of its agents and employees. 

6.2 No Claims.  Nothing contained in this Regulatory Agreement shall create or justify 
any claim against the City by any Person that the Owner may have employed or with whom the 
Owner may have contracted relative to the purchase of materials, supplies or equipment, or the 
furnishing or the performance of any work or services with respect to the operation or maintenance 
of the Project or the Property. 

6.3 Approvals. 

6.3.1 Any approvals required from the City under this Regulatory 
Agreement shall not be unreasonably withheld, conditioned or delayed, except where otherwise 
specifically provided in this Regulatory Agreement.  Wherever this Regulatory Agreement states 
that a Party’s approval shall be “reasonable” or not unreasonably withheld:  (a) such approval 
shall not be unreasonably withheld, delayed or conditioned; (b) no withholding of approval shall 
be deemed reasonable, unless withheld by Notice specifying reasonable grounds, in reasonable 
detail, for such withholding, and indicating specific reasonable changes in the proposal under 
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consideration that would make it acceptable; and (c) if a Party grants its consent to any matter, 
this shall not waive its rights to require such consent for any further or similar matter. 

6.3.2 Except as otherwise specifically provided in this Regulatory 
Agreement, whenever this Regulatory Agreement calls for approval by a Party of a proposed 
document to be submitted by the other Party, the receiving Party shall notify the other Party of its 
approval or disapproval of such document within thirty (30) calendar days after receipt of the 
proposed document.  Unless otherwise provided in this Regulatory Agreement, a Party’s failure 
to respond within such thirty (30) calendar day period shall be deemed the Party’s approval.  A 
Party shall provide specific reasons for any disapproval. 

6.4 Warranty Against Payment of Consideration for Regulatory Agreement.  Owner 
represents and warrants to the City that: (a) it has not employed or retained any Person to solicit or 
secure this Regulatory Agreement upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees of Owner and Third 
Persons to whom fees are paid for professional services related to planning, design or Construction 
of the Project or documentation of this Regulatory Agreement; and (b) no gratuities, in the form of 
entertainment, gifts or otherwise have been or will be given by Owner or any of its agents, 
employees or representatives to any elected or appointed official or employee of either the City or 
the City in an attempt to secure this Regulatory Agreement or favorable terms or conditions for this 
Regulatory Agreement.  Breach of the representations or warranties of this Section 6.4 shall entitle 
the City to terminate this Regulatory Agreement upon seven (7) days’ Notice to the other Parties 
and Escrow Agent.  Upon any such termination of this Regulatory Agreement, Owner shall 
immediately refund any payments made to or on behalf of Owner by the City or the City pursuant 
to this Regulatory Agreement or otherwise related to the Property, any Approval, or the Project, 
prior to the date of any such termination. 

6.5 Non-liability of City Officials or Employees.  No City Party shall be personally 
liable to the Owner, or any successor in interest to the Owner, in the event of any Default by the 
City under this Regulatory Agreement, except to the extent of the negligence or willful misconduct 
of a City Party.. 

6.6 Governing Law.  This Regulatory Agreement shall be governed by the laws of the 
State of California. without application of conflicts of laws principles.  Any legal action brought in 
connection with this Agreement shall be instituted in the Superior Court of Mendocino County, 
State of California, or in the Federal District Court for the Northern District of California. 

6.7 Amendment.  This Regulatory Agreement may be amended only by a written 
instrument executed by both the Owner and the City. 

6.8 Attorneys’ Fees.  In the event that a Party brings an action to enforce in this 
Regulatory Agreement or otherwise arising out of this Regulatory Agreement, the prevailing Party 
in such action shall be entitled to recover from the other Party Legal Costs to be fixed by the court 
in which a judgment is entered, as well as the costs of such suit.  For the purposes of this 
Regulatory Agreement, the words “reasonable attorneys’ fees” in the case of the City, include both 
the costs of outside legal counsel retained by the City and the salaries, costs and overhead of the 
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lawyers employed in the Office of the City Attorney of the City who are legal counsel to the City in 
such an action, as allocated on an hourly basis. 

6.9 Severability.  If any term or provision of this Regulatory Agreement or its 
application to any Person or circumstance shall to any extent be invalid or unenforceable, then the 
remainder of this Regulatory Agreement, or the application of such term or provision to Persons or 
circumstances, other than those as to which it is invalid or unenforceable, shall not be affected by 
such invalidity.  All remaining provisions of this Regulatory Agreement shall be valid and be 
enforced to the fullest extent Law allows. 

6.10 Time is of the Essence.  Time is of the essence with respect to the performance of 
each term, provision, covenant, condition, restriction, reservation or agreement contained in this 
Regulatory Agreement. 

6.11 Titles and Headings for Reference Only.  The titles and headings of the articles, 
paragraphs and sections of this Regulatory Agreement are for convenience and reference only and 
are not to be considered a part of this Regulatory Agreement and shall not in any way interpret, 
modify or restrict the meaning of any term, provision, covenant, condition, restriction, reservation 
or agreement contained in this Regulatory Agreement. 

6.12 Notices. 

6.12.1 Any and all Notices sent by either Party to the other Party pursuant to 
or as required by this Regulatory Agreement shall be proper, if in writing and transmitted to the 
principal office of the City or the Owner, as applicable, as designated in Section 6.12.2, by one 
or more of the following methods:  (i) messenger for immediate personal delivery, (ii) a 
nationally recognized overnight delivery service (i.e., Federal Express, United Parcel Service, 
etc.) or (iii) registered or certified United States mail, postage prepaid, return receipt requested.  
Such Notices may be sent in the same manner to such other addresses as either Party may from 
time to time designate by Notice, in accordance with this Section 6.12.  Any such Notice shall be 
deemed to be received by the addressee, regardless of whether or when any return receipt is 
received by the sender or the date set forth on such return receipt, on the day that it is delivered 
by personal delivery, on the date of delivery by a nationally recognized overnight courier service 
or three (3) calendar days after it is placed in the United States mail, as provided in this Section 
6.12.  Rejection, other refusal to accept or the inability to deliver a Notice because of a changed 
address of which no notice was given, shall be deemed receipt of the Notice.  All notices sent to 
Owner shall also be sent to Owner’s limited partner at the address below 

6.12.2 The following are the authorized addresses for the submission of 
Notices to the Parties: 
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If to the City: City of Fort Bragg 
416 North Franklin Street 
Fort Bragg, CA 95437 
Attn:  City Manager 
 

With a copy to: City of Fort Bragg 
416 North Franklin Street 
Fort Bragg CA 95437 
Attn:  City Attorney 
 

If to the Owner: Fort Bragg South Street LP 
    
    
    
Attn:      
 

With a copy to: c/o Red Stone Equity Partners 
1100 Superior Avenue, Suite 1640 
Cleveland, OH 44114 
Attn:  General Counsel 
 

 Bocarsly Emden Cowan Esmail & Arndt LLP 
633 W 5th Street, 64th Floor 
Los Angeles, CA 90017 
Attn:  Kyle Arndt, Esq. 

6.13 Entire Agreement. 

6.13.1 This Regulatory Agreement may be executed in counterpart originals, 
each of which shall be deemed to be an original, and all of which together shall constitute one 
and the same instrument.  This Regulatory Agreement includes ___________ (__) pages and 
three (3) exhibits.   

6.13.2 None of the terms, conditions, covenants, restrictions, reservations, 
terms, provisions or agreements set forth in this Regulatory Agreement shall be deemed to be 
merged with any deed conveying title to any estate or interest in the Property or the Project. 

6.13.3 This Regulatory Agreement may be executed in any number of 
counterparts, each of which shall be considered an original for all purposes; provided, however, 
that all such counterparts shall together constitute one and the same instrument. 

6.13.4 Signatures delivered by facsimile shall be binding as originals upon 
the Parties so signing and delivering; provided, however, that original signature(s) shall be 
required for documents to be recorded. 
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SIGNATURE PAGE 
TO 

REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS 

RESTRICTING USE OF PROPERTY FOR AFFORDABLE HOUSING 
(441 South Street) 

IN WITNESS WHEREOF, the Owner and the City have caused this Regulatory 
Agreement to be signed, acknowledged and attested on their behalf by their duly authorized 
representatives, as set forth below: 

 
 
Date:  

CITY: 
 
CITY OF FORT BRAGG, a municipal corporation 
 
By:   
 Tabatha Miller 
Title: City Manager 

ATTEST: 
  
  
City Clerk 

APPROVED AS TO FORM: 

 
  
  
City Attorney  
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Date:  
 
 
 
 

 
BORROWER: 
Fort Bragg South Street LP, 
a California Limited Partnership 
 
By:  Community Revitalization and Development 
Corporation,  
 a California nonprofit public benefit corporation, 
 Its Managing General Partner 
 
 By:  ________________________ 
  David Rutledge, President 
 
By: Johnson & Johnson Investments, LP, 
 a California limited liability company, 
 Its Administrative General Partner 
 
 By:  _____________________________ 
  Daniel J. Johnson, Managing Member 
 
By: Danco Communities, a California Corporation 
 Its Co-Administrative General Partner 
 
 By:  ________________________ 
  Daniel J. Johnson, President 
 
 

 
[SIGNATURES OF PRINCIPALS MUST BE 

NOTARY ACKNOWLEDGED FOR RECORDING] 
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ACKNOWLEDGEMENTS 
 
State of California 
County of ________________ 
 
On ______________________ before me, 
________________________________, notary public, personally appeared 
________________________________________ who proved to me on the basis 
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing Section is true and correct. 

WITNESS my hand and official seal. 

 
Signature ____________________________   (Seal) 
  

A notary public or other officer completing this  
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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ACKNOWLEDGEMENTS 
 
State of California 
County of ________________ 
 
On ______________________ before me, 
________________________________, notary public, personally appeared 
________________________________________ who proved to me on the basis 
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing Section is true and correct. 

WITNESS my hand and official seal. 

 
Signature ____________________________   (Seal) 

  

A notary public or other officer completing this  
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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ACKNOWLEDGEMENTS 
 
State of California 
County of ________________ 
 
On ______________________ before me, 
________________________________, notary public, personally appeared 
________________________________________ who proved to me on the basis 
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing Section is true and correct. 

WITNESS my hand and official seal. 

 
Signature ____________________________   (Seal) 

  

A notary public or other officer completing this  
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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ACKNOWLEDGEMENTS 
 
State of California 
County of ________________ 
 
On ______________________ before me, 
________________________________, notary public, personally appeared 
________________________________________ who proved to me on the basis 
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing Section is true and correct. 

WITNESS my hand and official seal. 

 
Signature ____________________________   (Seal) 

  

A notary public or other officer completing this  
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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EXHIBIT “A” 
TO 

REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS 

RESTRICTING USE OF PROPERTY FOR AFFORDABLE HOUSING 
(441 South Street) 

Legal Description 

Real property in the City of Fort Bragg, County of Mendocino, State of California, described as 
follows: 
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EXHIBIT “B” 

TO 
REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE 

COVENANTS, CONDITIONS AND RESTRICTIONS 
RESTRICTING USE OF PROPERTY FOR AFFORDABLE HOUSING 

(441 South Street) 

 
Income Certification Form 

[Attached behind this cover page] 
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EXHIBIT “C” 
TO 

REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE 
COVENANTS, CONDITIONS AND RESTRICTIONS 

RESTRICTING USE OF PROPERTY FOR AFFORDABLE HOUSING 
(441 South Street) 

 
Form of Annual Report 

[Attached behind this cover page] 
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 20-860

Agenda Date: 9/28/2020  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 5B.

Adopt City Council Resolution Establishing a City of Fort Bragg Master Salary Rate 

Compensation Plan Confirming the Pay Rates/Ranges for All City of Fort Bragg Classifications 

Effective September 28, 2020 

The City Council approves all salary schedules which include classification titles and pay 

rates/ranges at the time a Memorandum of Understanding (MOU) for each bargaining unit is 

approved; when updates to the compensation and benefits for unrepresented employees are 

approved; or when specific wage and/or classification title adjustments are needed. The City has 

a long-standing practice of posting these approved salary schedules on the City website as well 

as having copies available upon request. The California Public Employees' Retirement Code 

requires the City to have a publicly adopted and posted Compensation Schedule.

The attached Resolution and proposed Compensation Plan includes removing the furloughed 

positions from the schedule, eliminating the Assistant Director of Public Works Position (left 

vacant by John Smith's promotion), and creating a position which combines the Systems Analyst - 

Lead (open position) with the Systems Technician, to reduce the Information Technology group to 

one full-time position.   

Page 1  City of Fort Bragg Printed on 10/1/2020
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RESOLUTION NO. ___-2020 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL ESTABLISHING A 
CITY OF FORT BRAGG MASTER SALARY RATE COMPENSATION PLAN 

CONFIRMING THE PAY RATES/RANGES FOR ALL CITY OF FORT BRAGG 
CLASSIFICATIONS EFFECTIVE SEPTEMBER 28, 2020 

 WHEREAS, the Fort Bragg City Council approves all salary schedules which include 
classification titles and compensation rates; and 

 WHEREAS, the establishment of this Resolution meets the requirements of California 
Code of Regulations Section 570.5 as confirmed by CalPERS; and 

 WHEREAS, the Fort Bragg City Council approved the latest salary schedule through 
Resolution 4288-2020 on July 28, 2020; and  

WHEREAS, on March 18, 2020, the Mendocino County Health Official issued a 
Shelter-in-Place Order due to the COVID-19 pandemic emergency, which has been revised 
several times but remains in place; and 

WHEREAS, since March 19, 2020, Governor Newsom has issued several Executive 
Orders ordering California residents to stay at home except for certain critical activities; and 

 WHEREAS, the City found it necessary to reduce staff levels through a combination of 
layoffs and furloughs in May 2020 as a financial precaution to the economic impact from the 
Shelter-in-Place Orders; and 

 WHEREAS, City Transient Occupancy Tax Revenues and Sales Tax Revenues have 
not been impacted by the pandemic and Shelter-in-Place Orders to the extent projected in 
April 2020; and 

 WHEREAS, on September 14, 2020, the City Council approved a budget amendment 
which would restore to full-time, all remaining furloughed staff members; and   

 WHEREAS, in January 2020, the incumbent in the full-time position of Systems Analyst 
Lead terminated employment and was not replaced; and 

 WHEREAS, the part-time temporary position of Systems Analyst was permanently laid 
off in April 2020 in response to the pandemic and economic shut down; and  

 WHEREAS, the incumbent in the full-time position of Systems Technician has absorbed 
the tasks previously performed by the Systems Analyst Lead; and 

 WHEREAS, a new position, to combine the Information Technology tasks performed by 
the Systems Technician and Systems Analyst Lead, is a more accurate job description and fair 
compensation range for the tasks now performed by one position, instead of two positions; and  

WHEREAS, the California Public Employees’ Retirement System code requires the 
City to have a publicly adopted and posted salary schedule;  
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 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby adopt the City of Fort Bragg Master Salary Rate Compensation Plan as presented 
in “Exhibit A” attached hereto, effective September 28, 2020.   

 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 28th day of September, 
2020, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
  

 
     WILLIAM V. LEE 
     Mayor 

ATTEST: 

June Lemos, CMC 
City Clerk 
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Administrative Assistant - Administration  (FBEO)
Hourly 22.98 24.13 25.34 26.61 27.94
Bi-Weekly 1,838.40 1,930.40 2,027.20 2,128.80 2,235.20
Monthly 3,983.20 4,182.53 4,392.27 4,612.40 4,842.93
Annual 47,798.40 50,190.40 52,707.20 55,348.80 58,115.20

Administrative Assistant - Community Development  (FBEO)
Hourly 22.98 24.13 25.34 26.61 27.94
Bi-Weekly 1,838.40 1,930.40 2,027.20 2,128.80 2,235.20
Monthly 3,983.20 4,182.53 4,392.27 4,612.40 4,842.93
Annual 47,798.40 50,190.40 52,707.20 55,348.80 58,115.20

Assistant Director - Engineering Division (Mid-Management; Non-Bargaining)
Hourly 34.01 35.71 37.50 39.38 41.35
Bi-Weekly 2,720.80 2,856.80 3,000.00 3,150.40 3,308.00
Monthly 5,895.07 6,189.73 6,500.00 6,825.87 7,167.33
Annual 70,740.80 74,276.80 78,000.00 81,910.40 86,008.00

Assistant City Engineer (FBEO)
Hourly 31.03 32.58 34.21 35.92 37.72
Bi-Weekly 2,482.40 2,606.40 2,736.80 2,873.60 3,017.60
Monthly 5,378.53 5,647.20 5,929.73 6,226.13 6,538.13
Annual 64,542.40 67,766.40 71,156.80 74,713.60 78,457.60

Assistant Planner (FBEO)
Hourly 29.56 31.04 32.59 34.22 35.93
Bi-Weekly 2,364.80 2,483.20 2,607.20 2,737.60 2,874.40
Monthly 5,123.73 5,380.27 5,648.93 5,931.47 6,227.87
Annual 61,484.80 64,563.20 67,787.20 71,177.60 74,734.40

Assistant to the City Manager (Mid-Management; Non-Bargaining)
Hourly 34.01 35.71 37.50 39.38 41.35
Bi-Weekly 2,720.80 2,856.80 3,000.00 3,150.40 3,308.00
Monthly 5,895.07 6,189.73 6,500.00 6,825.87 7,167.33
Annual 70,740.80 74,276.80 78,000.00 81,910.40 86,008.00

Associate Planner (FBEO)
Hourly 30.61 32.14 33.75 35.44 37.21
Bi-Weekly 2,448.80 2,571.20 2,700.00 2,835.20 2,976.80
Monthly 5,305.73 5,570.93 5,850.00 6,142.93 6,449.73
Annual 63,668.80 66,851.20 70,200.00 73,715.20 77,396.80

City Clerk (Mid-Management; Non-Bargaining)
Hourly 34.01 35.71 37.50 39.38 41.35
Bi-Weekly 2,720.80 2,856.80 3,000.00 3,150.40 3,308.00
Monthly 5,895.07 6,189.73 6,500.00 6,825.87 7,167.33
Annual 70,740.80 74,276.80 78,000.00 81,910.40 86,008.00

Effective 9-28-2020  Resolution XXXX-2020 

Exhibit A
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective 9-28-2020  Resolution XXXX-2020 

City Councilmember (Elected)
Hourly
Bi-Weekly 138.46
Monthly 300.00
Annual 3,600.00

City Manager (Executive; At Will; Contract)
Hourly 73.37  
Bi-Weekly 5,869.35        
Monthly 12,716.92
Annual 152,603.00

Community Services Officer (FBPA)
Hourly 20.59 21.62 22.70 23.84 25.03
Bi-Weekly 1,647.20 1,729.60 1,816.00 1,907.20 2,002.40
Monthly 3,568.93 3,747.47 3,934.67 4,132.27 4,338.53
Annual 42,827.20 44,969.60 47,216.00 49,587.20 52,062.40

Construction Project Manager  (Mid-Management; Non-Bargaining)
Hourly 39.56 41.54 43.62 45.80 48.09
Bi-Weekly 3,164.80 3,323.20 3,489.60 3,664.00 3,847.20
Monthly 6,857.07 7,200.27 7,560.80 7,938.67 8,335.60
Annual 82,284.80 86,403.20 90,729.60 95,264.00 100,027.20

Director - Community Development Department (Executive; At Will)
Hourly 46.46 48.78 51.22 53.78 56.47
Bi-Weekly 3,716.80 3,902.40 4,097.60 4,302.40 4,517.60
Monthly 8,053.07 8,455.20 8,878.13 9,321.87 9,788.13
Annual 96,636.80 101,462.40 106,537.60 111,862.40 117,457.60

Director - Finance Department/City Treasurer  (Executive; At Will)
Hourly 46.46 48.78 51.22 53.78 56.47
Bi-Weekly 3,716.80 3,902.40 4,097.60 4,302.40 4,517.60
Monthly 8,053.07 8,455.20 8,878.13 9,321.87 9,788.13
Annual 96,636.80 101,462.40 106,537.60 111,862.40 117,457.60

Director of Public Works (Executive; At Will)
Hourly 46.46 48.78 51.22 53.78 56.47
Bi-Weekly 3,716.80 3,902.40 4,097.60 4,302.40 4,517.60
Monthly 8,053.07 8,455.20 8,878.13 9,321.87 9,788.13
Annual 96,636.80 101,462.40 106,537.60 111,862.40 117,457.60

Engineering Technician (FBEO)
Hourly 28.15 29.56 31.04 32.59 34.22
Bi-Weekly 2,252.00 2,364.80 2,483.20 2,607.20 2,737.60
Monthly 4,879.33 5,123.73 5,380.27 5,648.93 5,931.47
Annual 58,552.00 61,484.80 64,563.20 67,787.20 71,177.60

Environmental Compliance Coordinator (FBEO)
Hourly 32.55 34.18 35.89 37.68 39.56
Bi-Weekly 2,604.00 2,734.40 2,871.20 3,014.40 3,164.80
Monthly 5,642.00 5,924.53 6,220.93 6,531.20 6,857.07
Annual 67,704.00 71,094.40 74,651.20 78,374.40 82,284.80

Plus $100/mo for Special District Meeting

Exhibit A
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective 9-28-2020  Resolution XXXX-2020 

Finance Technician I  (FBEO)
Hourly 20.72 21.76 22.85 23.99 25.19
Bi-Weekly 1,657.60 1,740.80 1,828.00 1,919.20 2,015.20
Monthly 3,591.47 3,771.73 3,960.67 4,158.27 4,366.27
Annual 43,097.60 45,260.80 47,528.00 49,899.20 52,395.20

Finance Technician II  (FBEO)
Hourly 22.84 23.98 25.18 26.44 27.76
Bi-Weekly 1,827.20 1,918.40 2,014.40 2,115.20 2,220.80
Monthly 3,958.93 4,156.53 4,364.53 4,582.93 4,811.73
Annual 47,507.20 49,878.40 52,374.40 54,995.20 57,740.80

Finance Technician III  (FBEO)
Hourly 25.17 26.43 27.75 29.14 30.60
Bi-Weekly 2,013.60 2,114.40 2,220.00 2,331.20 2,448.00
Monthly 4,362.80 4,581.20 4,810.00 5,050.93 5,304.00
Annual 52,353.60 54,974.40 57,720.00 60,611.20 63,648.00

Government Accountant I  (FBEO)
Hourly 27.76 29.15 30.61 32.14 33.75
Bi-Weekly 2,220.80 2,332.00 2,448.80 2,571.20 2,700.00
Monthly 4,811.73 5,052.67 5,305.73 5,570.93 5,850.00
Annual 57,740.80 60,632.00 63,668.80 66,851.20 70,200.00

Housing and Economic Development Coordinator (Confidential; Non-Bargaining)
Hourly 31.04 32.59 34.22 35.93 37.73
Bi-Weekly 2,483.20 2,607.20 2,737.60 2,874.40 3,018.40
Monthly 5,380.27 5,648.93 5,931.47 6,227.87 6,539.87
Annual 64,563.20 67,787.20 71,177.60 74,734.40 78,478.40

Human Resources Analyst (Confidential; Non-Bargaining)
Hourly 24.93 26.18 27.49 28.86 30.30
Bi-Weekly 1,994.40 2,094.40 2,199.20 2,308.80 2,424.00
Monthly 4,321.20 4,537.87 4,764.93 5,002.40 5,252.00
Annual 51,854.40 54,454.40 57,179.20 60,028.80 63,024.00

Laborer (Part-time, Less than 20 hours week; Non-Bargaining)
Hourly 18.00

Maintenance Worker II (FBEO)
Hourly 22.07 23.17 24.33 25.55 26.83
Bi-Weekly 1,765.60 1,853.60 1,946.40 2,044.00 2,146.40
Monthly 3,825.47 4,016.13 4,217.20 4,428.67 4,650.53
Annual 45,905.60 48,193.60 50,606.40 53,144.00 55,806.40

Maintenance Worker III (FBEO)
Hourly 23.17 24.33 25.55 26.83 28.17
Bi-Weekly 1,853.60 1,946.40 2,044.00 2,146.40 2,253.60
Monthly 4,016.13 4,217.20 4,428.67 4,650.53 4,882.80
Annual 48,193.60 50,606.40 53,144.00 55,806.40 58,593.60

Exhibit A
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective 9-28-2020  Resolution XXXX-2020 

Maintenance Worker IV (FBEO)
Hourly 24.32 25.54 26.82 28.16 29.57
Bi-Weekly 1,945.60 2,043.20 2,145.60 2,252.80 2,365.60
Monthly 4,215.47 4,426.93 4,648.80 4,881.07 5,125.47
Annual 50,585.60 53,123.20 55,785.60 58,572.80 61,505.60

Maintenance Worker Lead (FBEO)
Hourly 26.75 28.09 29.49 30.96 32.51
Bi-Weekly 2,140.00 2,247.20 2,359.20 2,476.80 2,600.80
Monthly 4,636.67 4,868.93 5,111.60 5,366.40 5,635.07
Annual 55,640.00 58,427.20 61,339.20 64,396.80 67,620.80

Mechanic (FBEO)
Hourly 24.93 26.18 27.49 28.86 30.30
Bi-Weekly 1,994.40 2,094.40 2,199.20 2,308.80 2,424.00
Monthly 4,321.20 4,537.87 4,764.93 5,002.40 5,252.00
Annual 51,854.40 54,454.40 57,179.20 60,028.80 63,024.00

Office Assistant (Temporary Position)
Hourly 15.00

Operations Supervisor (FBEO)
Hourly 32.55 34.18 35.89 37.68 39.56
Bi-Weekly 2,604.00 2,734.40 2,871.20 3,014.40 3,164.80
Monthly 5,642.00 5,924.53 6,220.93 6,531.20 6,857.07
Annual 67,704.00 71,094.40 74,651.20 78,374.40 82,284.80

Police Chief (Executive; At Will)
Hourly 59.02 61.97 65.07 68.32 71.74
Bi-Weekly 4,721.60 4,957.60 5,205.60 5,465.60 5,739.20
Monthly 10,230.13 10,741.47 11,278.80 11,842.13 12,434.93
Annual 122,761.60 128,897.60 135,345.60 142,105.60 149,219.20

Interim Police Chief (Temporary Executive; At Will)
Hourly 59.02 61.97 65.07 68.32 71.74

Police Sergeant Basic POST (FBPA)
Hourly 34.92 36.67 38.50 40.43 42.45
Bi-Weekly 2,793.60 2,933.60 3,080.00 3,234.40 3,396.00
Monthly 6,052.85 6,356.13 6,673.33 7,007.87 7,358.00
Annual 72,634.26 76,273.60 80,080.00 84,094.40 88,296.00

Police Sergeant Intermediate POST (FBPA)
Hourly 36.83 38.68 40.61 42.64 44.77
Bi-Weekly 2,946.72 3,094.40 3,248.80 3,411.20 3,581.60
Monthly 6,384.57 6,704.53 7,039.07 7,390.93 7,760.13
Annual 76,614.81 80,454.40 84,468.80 88,691.20 93,121.60

Police Sergeant Advance POST (FBPA)
Hourly 38.93 40.87 42.91 45.06 47.31
Bi-Weekly 3,114.12 3,269.60 3,432.80 3,604.80 3,784.80
Monthly 6,747.27 7,084.13 7,437.73 7,810.40 8,200.40
Annual 80,697.18 85,009.60 89,252.80 93,724.80 98,404.80

Exhibit A
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective 9-28-2020  Resolution XXXX-2020 

Police Officer Basic POST (FBPA)
Hourly 28.92 30.36 31.88 33.47 35.14
Bi-Weekly 2,313.40 2,428.80 2,550.40 2,677.60 2,811.20
Monthly 5,012.38 5,262.40 5,525.87 5,801.47 6,090.93
Annual 60,148.50 63,148.80 66,310.40 69,617.60 73,091.20

Police Officer Intermediate POST (FBPA)
Hourly 30.37 31.89 33.48 35.15 36.91
Bi-Weekly 2,429.88 2,551.20 2,678.40 2,812.00 2,952.80
Monthly 5,264.73 5,527.60 5,803.20 6,092.67 6,397.73
Annual 63,176.78 66,331.20 69,638.40 73,112.00 76,772.80

Police Officer Advance POST (FBPA)
Hourly 31.86 33.45 35.12 36.88 38.72
Bi-Weekly 2,548.88 2,676.00 2,809.60 2,950.40 3,097.60
Monthly 5,522.57 5,798.00 6,087.47 6,392.53 6,711.47
Annual 66,270.88 69,576.00 73,049.60 76,710.40 80,537.60

Police Recruit  (1040 hours; FBPA)
Hourly 22.29

Police Services Technician (FBPA) 
Hourly 20.40 21.42 22.49 23.61 24.79
Bi-Weekly 1,632.00 1,713.60 1,799.20 1,888.80 1,983.20
Monthly 3,536.00 3,712.80 3,898.27 4,092.40 4,296.93
Annual 42,432.00 44,553.60 46,779.20 49,108.80 51,563.20

Police Services Transporter: (Part-Time/On-Call, 1000 Max Annual Hours; Non-Bargaining)
Hourly 16.00

Public Works Administrative Analyst  (FBEO)
Hourly 23.66 24.84 26.08 27.38 28.75
Bi -Weekly 1,892.80 1,987.20 2,086.40 2,190.40 2,300.00
Monthly 4,101.07 4,305.60 4,520.53 4,745.87 4,983.33
Annual 49,212.80 51,667.20 54,246.40 56,950.40 59,800.00

Seasonal: Laborer (1000 Maximum Annual Hours; Non-Bargaining)
Hourly 14.00

Seasonal: Parking Enforcement Attendant (Part-Time, 1000 Max Annual Hours; Non-Bargaining)
Hourly 16.00

Senior Government Accountant (Mid-Management; Non-Bargaining)
Hourly 34.01 35.71 37.50 39.38 41.35
Bi-Weekly 2,720.80 2,856.80 3,000.00 3,150.40 3,308.00
Monthly 5,895.07 6,189.73 6,500.00 6,825.87 7,167.33
Annual 70,740.80 74,276.80 78,000.00 81,910.40 86,008.00
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective 9-28-2020  Resolution XXXX-2020 

Senior Planner (Mid-Management; Non-Bargaining)
Hourly 34.01 35.71 37.50 39.38 41.35
Bi-Weekly 2,720.80 2,856.80 3,000.00 3,150.40 3,308.00
Monthly 5,895.07 6,189.73 6,500.00 6,825.87 7,167.33
Annual 70,740.80 74,276.80 78,000.00 81,910.40 86,008.00

Special Projects Assistant (80%, Part-Time; Non-Bargaining)
Hourly 23.84 25.03 26.28 27.59 28.97
Bi-Weekly 1,525.76 1,601.92 1,681.92 1,765.76 1,854.08
Monthly 3,305.81 3,470.83 3,644.16 3,825.81 4,017.17
Annual 39,669.76 41,649.92 43,729.92 45,909.76 48,206.08

Systems Analyst - Lead (Confidential; Non-Bargaining)
Hourly 31.04 32.59 34.22 35.93 37.73
Bi-Weekly 2,483.20 2,607.20 2,737.60 2,874.40 3,018.40
Monthly 5,380.27 5,648.93 5,931.47 6,227.87 6,539.87
Annual 64,563.20 67,787.20 71,177.60 74,734.40 78,478.40

Systems Analyst (Confidential; Non-Bargaining)
Hourly 27.76 29.15 30.61 32.14 33.75
Bi-Weekly 2,220.80 2,332.00 2,448.80 2,571.20 2,700.00
Monthly 4,811.73 5,052.67 5,305.73 5,570.93 5,850.00
Annual 57,740.80 60,632.00 63,668.80 66,851.20 70,200.00

Systems Technician (FBEO)
Hourly 21.29 22.35 23.47 24.64 25.87
Bi-Weekly 1,703.20 1,788.00 1,877.60 1,971.20 2,069.60
Monthly 3,690.27 3,874.00 4,068.13 4,270.93 4,484.13
Annual 44,283.20 46,488.00 48,817.60 51,251.20 53,809.60

Treatment Plant Operator-in-Training (FBEO)
Hourly 18.92 19.87 20.86 21.90 23.00
Bi-Weekly 1,513.60 1,589.60 1,668.80 1,752.00 1,840.00
Monthly 3,279.47 3,444.13 3,615.73 3,796.00 3,986.67
Annual 39,353.60 41,329.60 43,388.80 45,552.00 47,840.00

Treatment Plant Operator I (FBEO)
Hourly 23.49 24.66 25.89 27.18 28.54
Bi-Weekly 1,879.20 1,972.80 2,071.20 2,174.40 2,283.20
Monthly 4,071.60 4,274.40 4,487.60 4,711.20 4,946.93
Annual 48,859.20 51,292.80 53,851.20 56,534.40 59,363.20

Treatment Plant Operator II (FBEO)
Hourly 24.67 25.90 27.20 28.56 29.99
Biweekly 1,973.60 2,072.00 2,176.00 2,284.80 2,399.20
Monthly 4,276.13 4,489.33 4,714.67 4,950.40 5,198.27
Annual 51,313.60 53,872.00 56,576.00 59,404.80 62,379.20

Treatment Plant Operator - Wastewater, Lead (FBEO)
Hourly 28.37 29.79 31.28 32.84 34.48
Biweekly 2,269.60 2,383.20 2,502.40 2,627.20 2,758.40
Monthly 4,917.47 5,163.60 5,421.87 5,692.27 5,976.53
Annual 59,009.60 61,963.20 65,062.40 68,307.20 71,718.40

Exhibit A
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective 9-28-2020  Resolution XXXX-2020 

Treatment Plant Operator - Water, Collection and Distribution, Lead (FBEO)
Hourly 29.79 31.28 32.84 34.48 36.20
Biweekly 2,383.20 2,502.40 2,627.20 2,758.40 2,896.00
Monthly 5,163.60 5,421.87 5,692.27 5,976.53 6,274.67
Annual 61,963.20 65,062.40 68,307.20 71,718.40 75,296.00

Exhibit A
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416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

City of Fort Bragg

Meeting Minutes

Special City Council

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY AS 

THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT NO. 1 

AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR 

AGENCY

5:00 PM Via Video ConferenceMonday, September 21, 2020

Special Meeting

CALL TO ORDER

Mayor Lee called the meeting to order at 5:00 PM, all Councilmembers 

appearing via video conference.

ROLL CALL

Mayor Will Lee, Vice Mayor Bernie Norvell, Councilmember Lindy Peters, 

Councilmember Jessica Morsell-Haye and Councilmember Tess Albin-Smith

Present: 5 - 

1.  PUBLIC COMMENTS ON CONSENT CALENDAR ITEMS

None.

2.  CONSENT CALENDAR

Vice Mayor Norvell requested that Item 2B be removed from the Consent Calendar so he 

could read comments from the Chair of the Sherwood Valley Band of Pomo.

Approval of the Consent Calendar

A motion was made by Vice Mayor Norvell, seconded by Councilmember Peters, 

to approve the Consent Calendar. The motion carried by the following vote:

Aye: Mayor Lee, Vice Mayor Norvell, Councilmember Peters, Councilmember 

Morsell-Haye and Councilmember Albin-Smith

5 - 

2A. 20-851 Adopt City Council Resolution Confirming the Continued Existence of a 

Local Emergency in the City of Fort Bragg

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4304-2020

2C. 20-855 Approve Minutes of September 14, 2020

These Minutes were approved on the Consent Calendar.

ITEMS REMOVED FROM CONSENT CALENDAR

2B. 20-857 Adopt City Council Resolution Renaming the Second Monday in October 

Page 1City of Fort Bragg Printed on 9/23/2020
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September 21, 2020Special City Council Meeting Minutes

as Indigenous Peoples' Day

A motion was made by Vice Mayor Norvell, seconded by Councilmember 

Morsell-Haye, that this Resolution be adopted. The motion carried by the 

following vote:

Aye: Mayor Lee, Vice Mayor Norvell, Councilmember Peters, Councilmember 

Morsell-Haye and Councilmember Albin-Smith

5 - 

Enactment No: RES 4305-2020

ADJOURNMENT

Mayor Lee adjourned the meeting at 5:03 PM.

________________________________

WILLIAM V. LEE, MAYOR

_______________________________

June Lemos, CMC, City Clerk

IMAGED (___________)

Page 2City of Fort Bragg Printed on 9/23/2020
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Various Building Permit Fees and Services
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AGENDA ITEM SUMMARY 

 

 

AGENDA ITEM NO. 7A 

AGENCY: City Council 

MEETING DATE: September 28, 2020 

DEPARTMENT: CDD/PW 

PRESENTED BY: Chantell O’Neal 

EMAIL ADDRESS: coneal@fortbragg.com  

TITLE:  
Receive Recommendation from the Community Development Committee, Conduct 
Public Hearing, and Consider Adoption of City Council Resolution Revising the 
City’s Fee Schedule for Various Building Permit Fees and Services 

 
ISSUE: 
The City of Fort Bragg charges fees to offset the cost of providing certain services. In order to 
recoup the reasonable cost of providing services, the City must review fees and decide to 
increase, reduce or keep the fee the same. Additionally, certain fees become obsolete and 
others become necessary over time. Since the implementation of the 2019-2020 fee schedule 
that went into effect on August 1, 2019, City staff has experienced issues with those permit fees 
and procedures approved for various building permit fees and services. Developer Deposit 
Accounts (DDAs) for building permits created an unexpected increase in workload and time 
involved with processing building permits. As such, staff is proposing a transition to a different 

fee calculation method. The attached Resolution contains only changes to building permit 
fees as described herein, all other planning and development fees established by Resolution 
4163-2019 will remain unchanged by this action. 
 
ANALYSIS: 
During preparation of last year’s fee schedule, it was discussed that a full analysis of fees 
charged does not need to be undertaken each year. The Finance and Administration 
Committee recommended that the City only conduct a full fee analysis every three years. As 
staff has experienced issues with building permit fees established last year ranging from 
increases in administrative costs to increases in processing time for the applicant, this 
proposed recommendation changes only those fee items of concern. The primary change is 
moving away from the use of DDAs for fees associated with processing building permits and 
to more correctly align the cost of task performance with the fee amount collected. 
 
Valuation and Flat Fee based building permit fees are the two most common methods that 
cities use for calculating fees associated with processing building permits. The fee collection 
method established last year was changed from a 1% surcharge collected based on the total 
valuation of the permit to a combination method that included a flat fee for permits valued 
under $75,000 and a Developer Deposit Account (DDA) cost incurred method for permits 
valued over that amount. Through the experience using both methods, City staff is 
recommending further refinement to the process. Staff recommends that all projects which 
would currently qualify for hourly-based building permit fees collected through a DDA (those 
with valuation >$75,000) be converted to a flat fee method which is reflective of the average 
hourly staff time needed to review a building permit from intake to inspection and is based 
on the specific components associated with the project scope.  
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Fee Purpose:   
Building permit fees pay for permit plan check staff time expended during all aspects of the 
permit review process from intake to inspection. The proposed fees will be calculated based 
on the specific components a project’s scope and includes the administration of the building 
permit program.  

Components of the Public Works Engineering Review include water, sewer, storm water, 
drainage, low impact development, frontage, driveway, circulation, grading, backflow 
devices, grease traps, and fire sprinklers. 

Components of the Community Development Plan Check Review include those items 
listed in the Coastal Land Use Code 17.30 and the Inland Land Use Code 18.30 along with 
a host of other regulatory requirements. The Planner’s review includes setbacks, lot 
coverage, allowable land uses, zoning review, consistency with previously established 
conditions (like non-conforming uses or Special Use Permit conditions), height limitations, 
driveway requirements, fence height/location, lighting, floor area, density, addressing, and 
signage. The administrative processing includes Fire Sprinkler Ordinance compliance, 
Waste Recycling Ordinance compliance, file folder creation, permit tracking, fee calculation 
and collection, data entry, and issuance. 

Fee Calculation:  
The proposed Building Permit Review fees are based on actual hourly rates required for 
processing and coordinating components of common scopes of work associated with typical 
permits. The fees are further broken down by the type of review necessary to be performed 
by the different departments involved in the plan check process. Using this proposed 
method, the applicant’s fees will be calculated based on the actual complexity of the project 
which triggers various types of review. This ensures the fees are based on the level of review 
required rather than the construction valuation. 
 
Table 1 Fully Loaded Plan Check Staff Rates 

The 2020-21 Proposed Fees (Table 2) are based 
on average time required to process a building 
permit, based on the time required per category 
review needed and the fully loaded rounded hourly 
rates of Plan Check Staff (Table 1) performing the 
review. 

The proposed fees shown in Table 2 are based on 
actual hourly rates and the time tracked over the 
past year associated with processing various 

types of building permits. These proposed fees amount to cost recovery only. Staff feels that 
this new proposed fee schedule will adequately cover the costs associated with processing 
building permits of various complexity and alleviate the unnecessary burdens associated 
with tracking DDA balances. As with any fee collection method, using a flat fee process 
means there is room for error, where some permits may subsidize others and also where 
there won’t always be a perfect match between the type of permit being processed and the 
associated fee. For these scenarios, staff further proposes this fee schedule include an 
additional option to bill directly at an hourly charge out rate for projects that are more complex 

Public Works  Rate 

Engineering Tech  $62.00 

Assistant Director  $68.00 

Community Development Rate 

Director (unfilled) $110.00 

Senior Planner $84.00 

Admin Assistant  $55.00 
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at the discretion of management level staff. This will allow a DDA to be created for 
particularly complex multi-family or commercial projects where we anticipate more time than 
the fees assume. 
 
Table 2 Proposed Building Permit Fees 2020-2021 

Building Permit Review Fees (Proposed) 

Permit Type Time 
 Actual 

Cost  
Proposed 

Fee  
Scope of Work Performed by Staff 

          

Public Works (PW-
Engineering Review )         

New Construction- Requiring 
Water/Sewer Review 

1.5  $ 92.67   $ 90.00  

Research CAD Utility Model, 
calculate fees, prepare work order, 
coordinate with applicant, assign 
work order to Maintenance Crew. 

New Construction (120 sf- 
1000 sf) 

2.5  $154.45   $ 150.00  

Review site plan, Prepare 
Conditions, Coordinate with 
applicant, Perform site inspections 
as needed during construction. 

New Construction (>1000 sf)* 4  $247.12   $ 245.00  

Requires same as New 
Construction (120 sf- 1000 sf) plus 
additional LID storm water review 
and additional winter weather 
inspections, noticing, and reporting 
for MS4 compliance. 

Fire Sprinklers, Grease Trap, 
Backflow 

2  $123.56   $ 120.00  

Requires deferred/subsequent 
submittals and additional routing 
and inspections; include Water 
Treatment staff (backflow) 
Wastewater Treatment staff 
(grease trap), and Fire Marshall 
(sprinklers). 

Commercial Remodels-Change 
of Use (Increased capacity) 

1.5  $ 92.67   $ 90.00  
Research historical use, capacity 
fee calculations(s), and processing 
fee sheet 

Frontage, driveway, parking, 
circulation, flatwork** 

2.5  $154.45   $ 150.00  

Review submittal for requirements 
with City Standard Specifications 
and perform pre and post 
inspection. **Unless authorized 
under a separate grading permit. 
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Community Development 
Department (CDD -Planning 
Review) 

Time 
Actual 
Cost 

Proposed 
Fee  

Scope of Work Performed by Staff 

Over the Counter Permit  1  $ 54.47   $ 55.00  

***Intake application, review for 
completeness, process fee sheet, 
collect fees, log into permit 
tracking system, route to 
appropriate personnel, collate 
conditions and transport to County 

Interior Remodel (Admin 
combo with Planner)*** 

1.5  $111.44   $ 110.00  

This includes time needed to 
review the change in use of an 
interior existing space like a garage 
being converted to an ADU or the 
creation of a new bedroom or 
bathroom. 

Residential Site Plan Review 
(Planner Rate)*** 

1.5  $126.32   $ 125.00  

New construction on residential 
lots including new construction of 
a Single Family Residence, an ADU, 
and/or accessory structures.  

Commercial Site 
Development/Land Use 
Review (Planner Rate)*** 

3  $252.63   $ 250.00  
New construction on 
commercial/Industrial structures 
and/or accessory structures. 

     

Non Departmental Time 
 Actual  

Cost 
 Proposed 

Fee  Scope of Work Performed by Staff 

Demolition (combo Eng. Tech 
and CDD Admin) 

2  $116.25   $ 115.00  Storm water and Erosion Controls 

Requires Amendment to Plan 
Set or Conditions (Voluntary 
or Correction) 

1.5  $ 85.36  $ 85.00  

This is an after the fact permit fee, 
when an application needs to come 
back to the City after permit 
issuance but before final. 

Complex Project Requiring 
Cost Incurred Actual  DDA   $2,000.00  

Initial Deposit Minimum 

Table 2 Notes: 

*Fees associated with Engineering review of New Construction/Additions are broken 
up into two categories based on their square footages primarily due to the calculated 
time spent on a permit for the storm water review as associated with tiered Low 
Impact Development (LID) regulations triggered for projects with over 1000 square 
feet (sf) of impervious surface. This breakdown is also based on other factors 
including but not limited to additional time to review larger scale projects, additional 
inspection requirements, winter weather noticing for erosion and storm water 
controls, and reporting compliance with the Municipal Separate Storm Sewer System 
(MS4) permit.  
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**Frontage, driveway, parking, circulation, flatwork as a work item unless authorized 
under a separate grading permit. 

***All the other Planning Review Permit Types for Community Development include 
the administrative time for tasks described in the “scope of work performed by staff” 
for the Over the Counter application, which includes; review for completeness; 
process fee sheet; collect fees; log into permit tracking system; route to appropriate 
personnel; and collate conditions and transport to County. 

 
Sample Costs 
During the May 13, 2019 City Council meeting when these fees were last examined, Council 
asked several questions regarding the costs associated with certain types of projects like 
the installation of a new hot water heater (over the counter), residential remodels, or a new 
minor addition. Some example costs of typical permit types are shown in Table 3 below. 
Additionally, supporting documentation of these calculated costs are shown in Attachment 
3. It is important to note that these figures are not exact for every permit of that scope type 
as variations in the review components may be necessary. For example, a commercial 
remodel may not include a new water service and cost less alternatively an ADU may need 
sprinklers and cost more. The purpose of this sample fee table is to provide a snapshot of 
those fees for the most common permit types. 
 

Table 3 Sample Permit Fees 

Project Scope   Proposed (2020-21)    Current (2019-20)  

Over the Counter (Hot water heater or roof mount solar) $93.50 $158.00 

Residential Interior Remodel $341.00 $250.00 

Minor Addition $613.80 $250.00 

New Single Family Residence $3,502.00 DDA Cost Incurred 

Accessory Dwelling Unit $2,363.00 DDA Cost Incurred 

Commercial Remodel $1,538.00 $750.00 

New Commercial Construction $7,831.20 DDA Cost Incurred 

Complex Project Requiring DDA-Initial amount collected $2000+ DDA Cost Incurred 

 
RECOMMENDED ACTION:  
Adopt City Council resolution updating fees for various Planning and Development services.  
 
ALTERNATIVE ACTION(S): 
1. Conduct the public hearing and make minor modifications to one or more of the resolutions 

prior to adoption.  
2. Conduct the public hearing and direct staff to provide additional analysis or changes to the 

proposed resolutions for action at a future meeting.  

3. Conduct the public hearing and Recommend the current fee schedule remain in use for 
the foreseeable future. 
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FISCAL IMPACT: 
Building Permit fees collected in fiscal year 2019-20 were estimated to be $29,279. Fees 
collected for the processing of building permits are not intended to be a revenue and amount 
to cost recovery only. The proposed changes are expected to have no net increase in 
revenue from fees assuming service usage similar to FY 2019-20. 
 
GREENHOUSE GAS EMISSIONS IMPACT: 
The approval of this Resolution has no impact on greenhouse gas emissions. 
 
CONSISTENCY: 
Consistent with Proposition 26, only fees that are changing are included in the schedules 
attached to the resolutions. Small fees are rounded to the nearest whole dollar or cent to 
make them easier to collect. 
 
The requirements to increase planning and development fees are set forth in Government 
Code Section 66014. Those fees may not exceed the estimated reasonable cost of providing 
the service, unless approved by a popular vote of two-thirds in that election. Reasonable 
cost of providing the service may be based on an estimate such as a budget or other 
calculation. A City must be able to set forth a reasonable method for determining whether a 
fee exceeds the estimated reasonable costs of providing the service. 
 
Government Code Section 66016 sets forth the requirements for public notice and public 
hearing prior to adoption of the new or increased fees. Notice was provided in accordance 
with these requirements and published on September 17, 2020. The prepared published 
public hearing notice can be found as Attachment 4. Challenges to planning and 
development fees must comply with Government Code Section 66022. Section 66018 
requires a public hearing to be noticed and held prior to adoption of the fee increases. 
 
IMPLEMENTATION/TIMEFRAMES: 
The new fees cannot become effective until at least 60 days after adoption of the Resolutions 
pursuant to California Government Code Section 66017(a). For consistency, the fee 
changes will become effective November 28, 2020. The full Consolidated Fee Schedule will 
be updated and distributed to City staff and will be posted on the City’s website at that time. 
 
ATTACHMENTS:  
1. 2019-2020 Building Permit Fees (current) 
2. Sample Fee Sheets 
3. Public Hearing Notice 
4. Resolution for Updated Planning and Development Fees  
5. Exhibit A 2020-21 Building Permit Fee Updates  

 
NOTIFICATION:  
N/A 
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CITY OF FORT BRAGG

2019/20 FEE SCHEDULE

7

81 Over the counter Building Permit $158

82 Building Permit with Review by Planning, Public Works and/or Fire Dept.

   From $0 to $10,000 in valuation $158

   From $10,001 to $25,000 in valuation $250

   From $25,001 to $75,000 in valuation $750

   Over $75,000 - DDA Costs incurred

83 Waste Management Checklist processing Fee $40

Building Permit Fees

Note: Waste recycling deposits are refunded based on a pro-rated percentage of the recycling target met.
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Name: Jane Doe
Property address: 123 Street

Project Description: Over the Counter
Permit Valuation: ESTIMATE  $  2,500.00 

Select Permit Type  Fee   Actual 

Public Works (PW‐Engineering Review )
New Construction‐ Requiring Water/Sewer Review 90.00$         $              ‐   
New Construction (120 sf‐ 1000 sf) 150.00$       $              ‐   
New Construction (>1000 sf) 245.00$       $              ‐   
Fire Sprinklers, Grease Trap, Backflow 120.00$       $              ‐   
Commercial Remodels‐Change of Use  90.00$         $              ‐   
Frontage, driveway, parking, circulation, flatwork 150.00$       $              ‐   

Total Public Works Fees ‐$            

Community Development Department (CDD ‐Planning Review)  Fee 
x Over the Counter Permit  55.00$         $       55.00 

Interior Remodel  110.00$       $              ‐   
Residential Site Plan Review  125.00$       $              ‐   
Commercial Site Development/Land Use Review  250.00$       $              ‐   

Community Development Department Fees 55.00$       

Non Departmental  Fee 
Demolition  115.00$       $              ‐   
Amendment to Plan Set or Conditions  85.00$         $              ‐   
Complex Project Initial Deposit 2,000.00$    $              ‐   

Non‐Departmental Fees ‐$            

 $       55.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $       37.50 

Business License Fee (.04%)  of building permit valuation 0.04% 1.00$          

93.50$       TOTAL AMOUNT DUE:

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

Other Fee Components
Sub Total
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Name: Jane Doe

Property address: 123 Street

Project Description: Residential Remodel
Permit Valuation: ESTIMATE  $ 15,000.00 

Select Permit Type  Fee   Actual 

Public Works (PW‐Engineering Review )

New Construction‐ Requiring Water/Sewer Review 90.00$         $                ‐   

New Construction (120 sf‐ 1000 sf) 150.00$       $                ‐   

New Construction (>1000 sf) 245.00$       $                ‐   

Fire Sprinklers, Grease Trap, Backflow 120.00$       $                ‐   

Commercial Remodels‐Change of Use  90.00$         $                ‐   

Frontage, driveway, parking, circulation, flatwork 150.00$       $                ‐   

Total Public Works Fees ‐$              

Community Development Department (CDD ‐Planning Review)  Fee 

Over the Counter Permit  55.00$         $                ‐   
x Interior Remodel  110.00$       $       110.00 

Residential Site Plan Review  125.00$       $                ‐   

Commercial Site Development/Land Use Review  250.00$       $                ‐   

Community Development Department Fees 110.00$       

Non Departmental  Fee 

Demolition  115.00$       $                ‐   

Amendment to Plan Set or Conditions  85.00$         $                ‐   

Complex Project Initial Deposit 2,000.00$    $                ‐   

Non‐Departmental Fees ‐$              

 $       110.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $       225.00 

Business License Fee (.04%)  of building permit valuation 0.04% 6.00$            

341.00$       TOTAL AMOUNT DUE:

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

Other Fee Components

Sub Total
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Name: Jane Doe
Property address: 123 Street

Project Description: Minor Addition
Permit Valuation: ESTIMATE  $ 22,000.00 

Select Permit Type  Fee   Actual 

Public Works (PW‐Engineering Review )
New Construction‐ Requiring Water/Sewer Review 90.00$         $                ‐   

x New Construction (120 sf‐ 1000 sf) 150.00$       $       150.00 
New Construction (>1000 sf) 245.00$       $                ‐   
Fire Sprinklers, Grease Trap, Backflow 120.00$       $                ‐   
Commercial Remodels‐Change of Use  90.00$         $                ‐   
Frontage, driveway, parking, circulation, flatwork 150.00$       $                ‐   

Total Public Works Fees 150.00$       

Community Development Department (CDD ‐Planning Review)  Fee 
Over the Counter Permit  55.00$         $                ‐   
Interior Remodel  110.00$       $                ‐   

x Residential Site Plan Review  125.00$       $       125.00 
Commercial Site Development/Land Use Review  250.00$       $                ‐   

Community Development Department Fees 125.00$       

Non Departmental  Fee 
Demolition  115.00$       $                ‐   
Amendment to Plan Set or Conditions  85.00$         $                ‐   
Complex Project Initial Deposit 2,000.00$    $                ‐   

Non‐Departmental Fees ‐$              

 $       275.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $       330.00 

Business License Fee (.04%)  of building permit valuation 0.04% 8.80$            

613.80$       

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

TOTAL AMOUNT DUE:

Sub Total
Other Fee Components
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Name: Jane Doe
Property address: 123 Street

Project Description: New Single Family Residence
Permit Valuation: ESTIMATE  $  180,000.00 

Select Permit Type  Fee   Actual 

Public Works (PW‐Engineering Review )
x New Construction‐ Requiring Water/Sewer Review 90.00$         $            90.00 

New Construction (120 sf‐ 1000 sf) 150.00$       $                   ‐   
x New Construction (>1000 sf) 245.00$       $          245.00 
x Fire Sprinklers, Grease Trap, Backflow 120.00$       $          120.00 

Commercial Remodels‐Change of Use  90.00$         $                   ‐   
x Frontage, driveway, parking, circulation, flatwork 150.00$       $          150.00 

Total Public Works Fees 605.00$          

Community Development Department (CDD ‐Planning Review)  Fee 
Over the Counter Permit  55.00$         $                   ‐   
Interior Remodel  110.00$       $                   ‐   

x Residential Site Plan Review  125.00$       $          125.00 
Commercial Site Development/Land Use Review  250.00$       $                   ‐   

Community Development Department Fees 125.00$          

Non Departmental  Fee 
Demolition  115.00$       $                   ‐   
Amendment to Plan Set or Conditions  85.00$         $                   ‐   
Complex Project Initial Deposit 2,000.00$    $                   ‐   

Non‐Departmental Fees ‐$                

 $          730.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $      2,700.00 

Business License Fee (.04%)  of building permit valuation 0.04% 72.00$            

3,502.00$      TOTAL AMOUNT DUE:

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

Other Fee Components
Sub Total
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Name: Jane Doe
Property address: 123 Street

Project Description: Accessory Dwelling Unit
Permit Valuation: ESTIMATE  $  120,000.00 

Select Permit Type  Fee   Actual 

Public Works (PW‐Engineering Review )
x New Construction‐ Requiring Water/Sewer Review 90.00$         $            90.00 
x New Construction (120 sf‐ 1000 sf) 150.00$       $          150.00 

New Construction (>1000 sf) 245.00$       $                   ‐   
Fire Sprinklers, Grease Trap, Backflow 120.00$       $                   ‐   
Commercial Remodels‐Change of Use  90.00$         $                   ‐   

x Frontage, driveway, parking, circulation, flatwork 150.00$       $          150.00 

Total Public Works Fees 390.00$          

Community Development Department (CDD ‐Planning Review)  Fee 
Over the Counter Permit  55.00$         $                   ‐   
Interior Remodel  110.00$       $                   ‐   

x Residential Site Plan Review  125.00$       $          125.00 
Commercial Site Development/Land Use Review  250.00$       $                   ‐   

Community Development Department Fees 125.00$          

Non Departmental  Fee 
Demolition  115.00$       $                   ‐   
Amendment to Plan Set or Conditions  85.00$         $                   ‐   
Complex Project Initial Deposit 2,000.00$    $                   ‐   

Non‐Departmental Fees ‐$                

 $          515.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $      1,800.00 

Business License Fee (.04%)  of building permit valuation 0.04% 48.00$            

2,363.00$      TOTAL AMOUNT DUE:

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

Other Fee Components
Sub Total
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Name: Jane Doe
Property address: 123 Street

Project Description: Commercial Remodel
Permit Valuation: ESTIMATE  $ 70,000.00 

Select Permit Type  Fee   Actual 

Public Works (PW‐Engineering Review )
New Construction‐ Requiring Water/Sewer Review 90.00$         $                ‐   
New Construction (120 sf‐ 1000 sf) 150.00$       $                ‐   
New Construction (>1000 sf) 245.00$       $                ‐   

X Fire Sprinklers, Grease Trap, Backflow 120.00$       $       120.00 
X Commercial Remodels‐Change of Use  90.00$         $         90.00 

Frontage, driveway, parking, circulation, flatwork 150.00$       $                ‐   

Total Public Works Fees 210.00$       

Community Development Department (CDD ‐Planning Review)  Fee 
Over the Counter Permit  55.00$         $                ‐   
Interior Remodel  110.00$       $                ‐   
Residential Site Plan Review  125.00$       $                ‐   

X Commercial Site Development/Land Use Review  250.00$       $       250.00 

Community Development Department Fees 250.00$       

Non Departmental  Fee 
Demolition  115.00$       $                ‐   
Amendment to Plan Set or Conditions  85.00$         $                ‐   
Complex Project Initial Deposit 2,000.00$    $                ‐   

Non‐Departmental Fees ‐$              

 $       460.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $    1,050.00 

Business License Fee (.04%)  of building permit valuation 0.04% 28.00$          

1,538.00$    TOTAL AMOUNT DUE:

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

Other Fee Components
Sub Total
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Name: Jane Doe
Property address: 123 Street

Project Description: New Commercial Construction
Permit Valuation: ESTIMATE  $  453,000.00 

Select Permit Type   Fee    Actual 

Public Works (PW‐Engineering Review )
X New Construction‐ Requiring Water/Sewer Review 90.00$         $            90.00 

New Construction (120 sf‐ 1000 sf) 150.00$       $                   ‐   
X New Construction (>1000 sf) 245.00$       $          245.00 
X Fire Sprinklers, Grease Trap, Backflow 120.00$       $          120.00 

Commercial Remodels‐Change of Use  90.00$         $                   ‐   
X Frontage, driveway, parking, circulation, flatwork 150.00$       $          150.00 

Total Public Works Fees 605.00$          

Community Development Department (CDD ‐Planning Review)  Fee 
Over the Counter Permit  55.00$         $                   ‐   
Interior Remodel  110.00$       $                   ‐   
Residential Site Plan Review  125.00$       $                   ‐   

X Commercial Site Development/Land Use Review  250.00$       $          250.00 

Community Development Department Fees 250.00$          

Non Departmental  Fee 
Demolition  115.00$       $                   ‐   
Amendment to Plan Set or Conditions  85.00$         $                   ‐   
Complex Project Initial Deposit 2,000.00$    $                   ‐   

Non‐Departmental Fees ‐$                

 $          855.00 

General Plan Maintenance Fee 1.5% of building permit valuation 1.5%  $      6,795.00 

Business License Fee (.04%)  of building permit valuation 0.04% 181.20$          

7,831.20$      TOTAL AMOUNT DUE:

City of Fort Bragg 

Building Permit Review Fees (Proposed)

Building Permit Review Fees (Proposed)

Other Fee Components

Sub Total
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CITY OF FORT BRAGG 
Incorporated August 5, 1889 

416 N. Franklin St. 

Fort Bragg, CA 95437 

Phone: (707) 961-2823  

Fax: (707) 961-2802  

 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Fort Bragg City Council will conduct a public hearing at a regular 
meeting to be held at 6:00 p.m., or as soon thereafter as the matter may be heard, on MONDAY, 
September 28, 2020. Due to state and county health orders to shelter in place to minimize the spread 
of COVID-19, City Councilmembers and staff will be participating in the public hearing by video 
conference. The public hearing will concern the following item: 

Receive Recommendation from the Community Development Committee and 
Consider Adoption of City Council Resolution Revising the City’s Fee Schedule for 
Various Building Permit Fees and Services 

 
Pursuant to Government Code §66014 and §66016, at least 10 days prior to the meeting, the data 
indicating the amount of cost or estimated cost required to provide the service for which the fee or 
service charge is levied and the revenue sources anticipated to provide the service will be made 
available to the public for review. The resolution and additional information that will be considered by 
the City Council will be available for review 72 hours prior to the hearing date. These records will be 
available at the Office of the City Clerk, City Hall, 416 North Franklin Street, Fort Bragg, California 
95437; please call 707-961-2823, ext. 104 to schedule an appointment for review and/or copying during 
normal business hours.  

All interested persons are invited to appear at this virtual meeting to present their comments and be 
heard as to whether the proposed rates and charges are discriminatory or excessive. Written 
communications should be received no later than the hearing date. Information on how to submit public 
comments for the hearing will be contained in the agenda packet for September 28, 2020. 

Additional information concerning the above matter may be obtained from, and written comments should 
be addressed to, City Clerk, City of Fort Bragg, 416 North Franklin Street, Fort Bragg, California 95437, 
jlemos@fortbragg.com.  

DATED: September 11, 2020   _______________________________________ 
 June Lemos, CMC, City Clerk 
PUBLISH:  September 17, 2020 

  

STATE  OF  CALIFORNIA   ) 

        ) ss. 
COUNTY OF MENDOCINO ) 

 

I declare, under penalty of perjury, that I am employed by the City of Fort Bragg in the Administrative 
Services Department; and that I posted this Notice in the City Hall Notice case on September 17, 2020. 
 
__________________________________________ 
June Lemos, CMC, City Clerk 
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CIUDAD DE FORT BRAGG 
Incorporada el 5 de agosto 1889 

416 N. Franklin St. 

Fort Bragg, CA 95437 

Phone: (707) 961-2823  

Fax: (707) 961-2802  

 

NOTIFICACION DE AUDENCIA PUBLICA 

POR ESTE PRESENTE AVISO de que el Concejo Municipal de Fort Bragg llevará a cabo 
una audiencia pública en una reunión regular que se llevará a cabo a las 6:00 pm, o tan 
pronto como se escuche el asunto, el LUNES, 28 de septiembre 2020. Basado a órdenes 
de salud del condado de refugiarse en su hogar para minimizar la propagación de COVID-
19, los miembros del Concejo Municipal y el personal participarán en la audiencia pública 
por videoconferencia. La audiencia pública se referirá al siguiente tema: 
 
Recibir la Recomendación del Comité de Desarrollo Comunitario y Considerar la 
Adopción de Una Resolución del Concejo Municipal que Revise la Lista de Tarifas de 
La Ciudad Para Diversos Servicios y Tarifas de Permisos de Construcción 
 
En Conformidad con el Código de Gobierno §66014 y §66016, al menos 10 días antes de la 
reunión, los datos que indiquen la cantidad del costo o el costo estimado requerido para 
proporcionar el servicio por el cual se aplica la tarifa o cargo por servicio y las fuentes de 
ingresos que se prevé proporcionar el servicio se pondrá a disposición del público para su 
revisión. La resolución e información adicional que será considerada por el Concejo 
Municipal estarán disponibles para revisión 72 horas antes de la fecha  de la audiencia. 
Estos registros estarán disponibles en la Oficina de la Secretaria de la Ciudad, en el 
Ayuntamiento, 416 North Franklin Street, Fort Bragg, California 95437; por favor llame al 
707-961-2823, ext. 104 para programar una cita para revisión y / o copia durante horario de 
operaciones laborales normal.  
 
Se invita a todas las personas interesadas a participar en esta reunión virtual para 
presentar sus comentarios y ser escuchadas sobre si las tarifas y cargos propuestos son 
discriminatorios o excesivos. Las comunicaciones escritas deben recibirse a más tardar la 
fecha de la audiencia. La información sobre cómo enviar comentarios públicos para la 
audiencia se incluirá en el paquete de la agenda del 28 de septiembre 2020.  
 
Se puede obtener información adicional sobre el asunto, y los comentarios por escrito 
deben dirigirse a la Secretaria de la Ciudad, Ciudad de Fort Bragg, 416 North Franklin 
Street, Fort Bragg, California 95437, jlemos@fortbragg.com. 
 
FECHA: 11 de septiembre 2020         _______________________________________ 
          June Lemos, CMC, Secretaria Municipal 
 
PUBLICADA: 17 de septiembre 2020 
 
ESTADO DE CALIFORNIA   ) 
     ) ss. 
CONDADO DE MENDOCINO ) 
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Declaro, bajo pena de perjurio, que soy empleada de la Ciudad de Fort Bragg en el 
Departamento de Servicios Administrativos; y que publiqué este Aviso en el caso del Aviso 
del Ayuntamiento el 17 de septiembre de 2020. 
 
__________________________________________ 
June Lemos, CMC, Secretaria Municipal 
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RESOLUTION NO. ___-2020 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL ADOPTING UPDATED 
FEES FOR VARIOUS PLANNING AND DEVELOPMENT SERVICES 

 
WHEREAS, the Fort Bragg Municipal Code, Title 17 (Coastal Land Use & Development 

Code), Title 18 (Inland Land Use & Development Code), the California Environmental Quality 
Act Guidelines, Section 15045, and Government Code Sections 65104 and 66014 authorize the 
establishment of fees in order to recover and defray costs incurred in the processing of 
applications for planning and subdivision projects, annexations, and building permits, including 
inspections ("Planning and Development Fees "); and 

WHEREAS, the City maintains a comprehensive "Consolidated Fee Schedule" to provide 
members of the public and City staff with a convenient method for determining fees and charges 
that apply to certain City services; and 

WHEREAS, included in the Consolidated Fee Schedule is a list of fees for Planning and 
Development Fees; and 

WHEREAS, the City has conducted an analysis of its Planning and Development Fees 
and the costs reasonably incurred in providing those services, the beneficiaries of those services, 
and the revenues produced by those paying fees and charges for such services; and 

WHEREAS, based on the recent analysis of the cost of providing Planning and 
Development Fees, some of the fees and charges listed on the Consolidated Fee Schedule for 
such Services are no longer adequate to cover the estimated reasonable cost of providing those 
services; and 

WHEREAS, pursuant to Government Code section 66016, the specific fees to be charged 
for such services must be adopted by the City Council after providing notice and holding an open 
and public meeting; and 

WHEREAS, the City Council opened a public hearing on September 28, 2020, following 
proper notice, to obtain comments on the proposed fee schedule changes, and on that date 
obtained comments on the proposed fee schedule changes; and 

WHEREAS, based on all the evidence presented, the City Council finds as follows: 
 

1. All notices and publications have been given in accordance with Government Code section 
66016; and 

2. Information regarding the proposed fee increases, including the cost or estimated cost 
required to provide the service for which a specific fee is levied, have been made available 
to the public for at least ten (10) days prior to the public meeting; and 

3. The fees collected for providing miscellaneous services are not a source of additional general 
fund revenues nor are they a “special tax” as described in California Government Code 
section 50076; and 

4. Modifications to current fees as identified in Exhibit “A” have been reviewed and are found to 
not exceed the estimated reasonable cost of providing the services for which the fees are 
levied. 
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort 
Bragg does hereby adopt the fees as shown on Exhibit “A,” attached, showing the fees to be 
charged for the services described therein; and 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to 
update the Consolidated Fee Schedule to reflect the fees described in Exhibit "A;" and 

BE IT FURTHER RESOLVED that these fees shall become effective November 28, 
2020. 

 
 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 28th day of September, 
2020, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
  

 
     WILLIAM V. LEE 
     Mayor 

ATTEST: 

June Lemos, CMC 
City Clerk 
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CITY OF FORT BRAGG

2020/21 FEE SCHEDULE

CATEGORY 2020/21 Fee

PLANNING AND DEVELOPMENT FEES

7

81

New Construction (120  - 1,000 square feet) $150

New Construction (> 1,000 square feet) $245

New Construction Requiring Water/Sewer Review $90

Fire Sprinklers, Grease Trap, Backflow $120

Commercial Remodels - Change of Use (Increased Capacity) $90

Frontage, Driveway, Parking, Circulation, Flatwork $150

82

Over the Counter Permit $55

Interior Remodel $110

Residential Site Plan Review $125

Commercial Site Development/Land Use Review $250

83

Demolition $115

Amendment to Plan Set or Conditions (Voluntary or Correction) $85

Complex Project Requiring DDA (Minimum initial Deposit)* $2,000

*Charged for Complex Projects which exceed Scope of Review Covered by Fee Schedule.

Building Permit Fees

Public Works - Engineering Review

Community Development Department - Planning Review

Non-Departmental
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Lemos, June

From: noreply@granicusideas.com
Sent: Monday, September 28, 2020 3:53 PM
To: Lemos, June
Subject: New eComment for City Council - AMENDED - Via Video Conference

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

  

New	eComment	for	City	Council	‐	AMENDED	‐	Via	
Video	Conference		

Jacob Patterson submitted a new eComment. 

Meeting: City Council - AMENDED - Via Video Conference 

Item: 7A. 20-847 Receive Recommendation from the Community Development Committee, 
Conduct Public Hearing, and Consider Adoption of City Council Resolution Revising the City's 
Fee Schedule for Various Building Permit Fees and Services 

eComment: In my opinion, the City's recommendations might seem prudent (superficially) but 
the process is so flawed and lacking that anyone involved in presenting the recommendations 
should be embarrassed. Please correct the lack of a fee study and at least attempt to provide a 
basis to justify the proposed General Plan Maintenance Fee. I object to the City proceeding 
without even attempting to calculate a reasonable basis for the fee. The City can't pick the 
public's pockets without justification! 

View and Analyze eComments  

 

This email was sent from https://granicusideas.com.  
 
Unsubscribe from future mailings  
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Lemos, June

From: noreply@granicusideas.com
Sent: Monday, September 28, 2020 5:16 PM
To: Lemos, June
Subject: New eComment for City Council - AMENDED - Via Video Conference

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

  

New	eComment	for	City	Council	‐	AMENDED	‐	Via	
Video	Conference		

Mendocino Action Council for Accountable Government Organizations submitted a new 
eComment. 

Meeting: City Council - AMENDED - Via Video Conference 

Item: 7A. 20-847 Receive Recommendation from the Community Development Committee, 
Conduct Public Hearing, and Consider Adoption of City Council Resolution Revising the City's 
Fee Schedule for Various Building Permit Fees and Services 

eComment: Please see MACFAGO's comments and objections in the attached document. 

View and Analyze eComments  

 

This email was sent from https://granicusideas.com.  
 
Unsubscribe from future mailings  
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September 28, 2020 
 
7A. 20-847 Receive Recommendation from the Community Development Committee, 
Conduct Public Hearing, and Consider Adoption of City Council Resolution Revising the City's 
Fee Schedule for Various Building Permit Fees and Services 
 
Comments of the Mendocino Action Council for Accountable Government Organizations 
 
MACFAGO finds the suggested revisions to the City of Fort Bragg’s fees for building permits to 
be reasonable and prudent but objects to the recommended action concerning the General 
Plan Maintenance Fee because the City has failed to perform any supporting analysis or 
calculations to justify the proposed General Plan Maintenance Fee. Normally, MACFAGO would 
submit documents and analysis into the record to counter the City’s faulty analysis but because 
the City has produced absolutely no analysis to support this recommended action, there is 
nothing to counter. The City is required to provide the public a ten-day review period to 
evaluate the calculations and data that are proffered as support for a proposed fee. No such 
support was provided for the General Plan Maintenance Fee apparently because no such 
support exists. Even if supporting data and calculations existed, MACFAGO would object to 
proceeding tonight because they would not have been made available for the mandatory public 
review period. 
 
MACFAGO respectfully requests that the Council direct staff to prepare the necessary 
calculations and fee study for the proposed General Plan Maintenance Fee, publish that 
information for the minimum ten-day public review period, and then bring this matter back for 
a decision at a properly-noticed public hearing. Absent that process, the City or MACFAGO will 
likely be forced to seek judicial intervention through a validation proceeding. That is foolish and 
inefficient because it would involve significantly more time and resources than the several 
hours of staff time that would be necessary to complete a basic fee study for the proposed 
General Plan Maintenance Fee. The results of such a fee study may indicate a different basis or 
rate for the General Plan Maintenance Fee and the proposal would need to be adjusted 
accordingly.  
 
Moreover, the City must factor in alternative funding sources, including planning grants, that 
have been used and are likely to be used for the projects that could be funded using this 
funding source and reduce the fee to compensate for the alternative funding. In recent years, 
the City actually funds most of its long-range planning through planning grants like the planning 
grant for the Mill Site LCP from the Coastal Commission or the housing and economic 
development planning grant that is funding Sarah McCormick’s position as well as the 
consultant for the community land trust. The City cannot charge fees purportedly to be used for 
planning projects that are actually funded through outside grants unless the funding needs for 
those planning projects exceed the alternative funding sources, otherwise the City will collect 
fees that far exceed the actual costs of what the fees were supposed to fund. The fee study 
must evaluate both the alternative sources of available funding as well as the total population 
of projects that are expected to be funded by the fee in order to calculate the appropriate basis 
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and rate for the fee to avoid impermissible double-dipping. Further, the City has not even 
acknowledged or incorporated the Development Impact Fee Reports for the General Plan 
Maintenance Fee, which should be incorporated into the analysis as well in order to project the 
funding needs over the relevant planning period. 
 
Instead of following even a cursory process, the City is just making up a random number (5%) 
and proposing to set the fee at that level rather than calculating the projected unmet funding 
needs and the projected development level that will generate the fees to develop a reasonable 
basis to justify the proposed rate of the General Plan Maintenance Fee. This is not permissible 
and cannot be allowed to stand. This appears to be yet another example of extremely 
incompetent work and a broken process within the City organization that should not be allowed 
to continue unchecked. In the opinion of MACFAGO and its members, the Council has an 
obligation to protect the public from governmental overreach and should act to prevent what 
would basically amount to governmental theft of private funds in the form of an unjustified 
General Plan Maintenance Fee. Please demand a proper process and at least a basic analysis 
before this fee is imposed upon the public. 
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Lemos, June

From: Jacob Patterson <macfago@gmail.com>
Sent: Monday, September 28, 2020 7:00 PM
To: Lemos, June
Subject: Public Comments on Public Hearing for Item 7A

There is no need to read MACFAGO's comment on 7A into the record as long as it gets uploaded since it only 
concerns the General Plan Maintenance Fee and that has been removed from the discussion and action tonight. 
It probably also exceeds the three-minute limit for public comments. 
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Lemos, June

From: Jacob Patterson <jacob.patterson.esq@gmail.com>
Sent: Monday, September 28, 2020 6:54 PM
To: Lemos, June
Subject: Public Comment Item 7A 9/28/2020 City Council Meeting

Councilmembers, 
 
In light of Chantell's comments that the General Plan Maintenance Fee is being removed from the staff 
recommendation and potential action tonight, please disregard my public comment from eComment because it 
is no longer relevant as it solely relates to the General Plan Maintenance Fee. That said, the recommended lower 
General Plan Maintenance Fee at 5% of the building permit cost is far superior to the ridiculously high fee set at 
1.5% of project valuation. In either case, the fee is not justified without a simple fee study, which I estimate to 
take about 3 to 4 staff hours to prepare. 
 
Regards, 
 
--Jacob 
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 20-859

Agenda Date: 9/28/2020  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 8A.

Receive Report and Consider Adoption of City Council Resolution Endorsing the Strategic Plan 

to Address Homelessness in Mendocino County as Adopted by the Mendocino County Homeless 

Services Continuum of Care

Page 1  City of Fort Bragg Printed on 10/1/2020
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. 8A 

AGENCY: City Council 

MEETING DATE: September 28, 2020 

DEPARTMENT: City Manager 

PRESENTED BY: T. Miller 

EMAIL ADDRESS: TMiller@fortbragg.com 

 

TITLE:  
Receive Report and Consider Adoption of City Council Resolution Endorsing the 
Strategic Plan to Address Homelessness in Mendocino County as Adopted by the 
Mendocino County Homeless Services Continuum of Care 

 
ISSUE: 
At the regular City Council meeting on September 14, 2020, Dan McIntire and Shannon 
Riley, representing the Mendocino County Homeless Services Continuum of Care 
(MCHSCoC), presented the Strategic Plan to Address Homelessness in Mendocino County 
(Plan). At that meeting, Ms. Riley and Mr. McIntire asked the City Council to endorse the 
Plan. City Council indicated a desire to endorse the plan and staff suggested that the 
endorsement take the form of a resolution. City Council requested that the resolution appear 
as a conduct of business item on the future City Council agenda, so that the public would 
have an opportunity to provide public comment on the Plan and its possible endorsement. 
 
ANALYSIS: 
As set forth in the Plan’s introduction:  
 

The purpose of the Plan is to share with the community a common agenda and plan 
of action to make homelessness RARE, BRIEF, and only ONE TIME. The Plan was 
developed by the MCHSCoC, a collaborative of over 31 public agencies and private 
non-profit organizations throughout the County that serve the unsheltered population. 
The Plan was reviewed by the MCHSCoC governing board and formally adopted on 
April 27, 2020.  
 
The Plan fulfills Federal and State requirements that local jurisdictions receiving 
funding from the U.S Department of Housing and Urban Development (HUD) have a 
community plan for addressing homelessness. Mendocino County’s CoC is the U.S 
Department of Housing and Urban Development’s (HUD) designated Homeless 
Continuum of Care for Mendocino County, with the County providing project 
monitoring and fiduciary oversight.  
 
The Plan also seeks to address the fragmentation that currently exists in the 
homeless services system, which diminishes the effectiveness of homelessness-
related funding, service delivery, and system performance. The Plan recognizes that 
transforming the County’s homeless service system will require close collaboration 
with community members and key stakeholders, elected officials, agency staff, 
service and housing providers, and people with lived experience of homelessness. 
Thus, the Plan includes two additional goals related to strengthening collaboration 
both between the MCHSCoC and the broader community and within the MCHSCoC 
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governing body itself. 
 
RECOMMENDED ACTION: 
Approve a resolution endorsing the Mendocino County Homeless Services Continuum of 
Care’s Strategic Plan to Address Homelessness in Mendocino County. 
 
ALTERNATIVE ACTION(S): 
1. Do not adopt the resolution. 
2. Provide staff alternative direction.  

 
FISCAL IMPACT: 
Endorsement of the Plan does not have a fiscal impact on the City. However, future solutions 
or actions by the City consistent with or as part of implementing the action steps outlined in 
the Plan could have financial impacts.   
 
GREENHOUSE GAS EMISSIONS IMPACT: 
Endorsing the Plan does not have an impact on greenhouse gas emissions. Future actions 
consistent with the plan would need to be evaluated as to their impact on greenhouse gas 
emissions. 
 
CONSISTENCY: 
The Plan is consistent with the Homelessness Needs Assessment and Action Steps for 
Mendocino County by Marbut Reporting (Marbut Report). The Marbut Report was adopted 
in concept and endorsed by the City Council on July 9, 2018.  
 
IMPLEMENTATION/TIMEFRAMES: 
N/A 
 
ATTACHMENTS:  
1. Resolution 
2. The Plan 
3. PowerPoint Presentation  
 
NOTIFICATION:  
1. Homeless, Notify Me subscriber list 
2. Affordable Housing, Notify Me subscriber list 
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RESOLUTION NO. ___-2020 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

ENDORSING THE STRATEGIC PLAN TO ADDRESS HOMELESSNESS IN 
MENDOCINO COUNTY ADOPTED BY THE MENDOCINO COUNTY 

HOMELESS SERVICES CONTINUUM OF CARE 
 

 WHEREAS, homelessness within Fort Bragg and Mendocino County continues to utilize 
significant community resources; and 

 WHEREAS, according to the Mendocino County Office of Education’s Foster and 
Homeless Youth Services, in 2019 in Mendocino County there were 1,058 children and youth 
who met the McKinney-Vento definition of homelessness; and 

 WHEREAS, nationally, the number of homeless adults over the age of 50 has increased 
from 11% of single homeless adults to 37% by 2003 and today over half the single homeless 
adults  are age 50 years or older and of those, approximately half had their first experience with 
homelessness at age 50 or older; and   

 WHEREAS, poverty, leading to the inability to pay for housing, is the single greatest risk 
factor for homelessness according to Dr. Margot Kushel, Professor of Medicine with UCSF; 
and  

 WHEREAS, the median household income in Mendocino County is just 69% of the 
statewide median income and 16% of county families live below the federal poverty level, 
compared to 11% statewide; and 

 WHEREAS, according to the Homelessness Needs Assessment and Action Steps for 
Mendocino County prepared in March 2018 by Dr. Robert Marbut, 61% of homeless in the 
County were living in Mendocino County when they became homeless; and  

 WHEREAS, each Homeless Continuum of Care which receives funding from the U.S. 
Department of Housing and Urban Development (HUD) is required to have a community plan 
for addressing homelessness; and 

 WHEREAS, the Strategic Plan to Address Homelessness in Mendocino County (Plan) 
serves as a common community agenda and fulfills the HUD and state requirements; and 

 WHEREAS, the Plan sets forth a plan of action to make homelessness rare, brief and 
only one time. Further it seeks to address the fragmentation that exists in homelessness 
services at the federal, state and local level; and 

 WHEREAS, the Plan recognizes that changing Mendocino County’s homeless service 
system requires the active participation and cooperation of community members, key 
stakeholders, elected officials, agency staff, service and housing providers and those living 
with homelessness; and  

 WHEREAS, based on all the evidence presented, the City Council finds as follows: 
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1. Homelessness within the City of Fort Bragg and throughout Mendocino County continues to 
be a challenge that requires cohesive collaboration from community members, key 
stakeholders, elected officials, agency staff, service and housing providers and those living 
with homelessness, in order to create solutions. 

2. The Strategic Plan to Address Homelessness in Mendocino County provides goals, 
strategies and action steps to create solutions to homelessness in Mendocino County 
consistent with the Homelessness Needs Assessment and Action Steps for Mendocino 
County by Marbut Reporting, adopted in concept and endorsed by the City Council on July 
9, 2018. 

3. It is in the best interest of the City of Fort Bragg to continue to participate in coordinated 
Countywide efforts to better manage and resolve issues surrounding homelessness. 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby endorse the Mendocino County Homeless Services Continuum of Care Strategic 
Plan to Address Homelessness in Mendocino County. 

 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 28th day of September, 
2020, by the following vote: 

 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
  

 
     WILLIAM V. LEE 
     Mayor 

ATTEST: 

June Lemos, CMC 
City Clerk 
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  I. INTRODUCTION 

The purpose of the Mendocino County Strategic Plan to Address Homelessness (“Plan”) is to 
share with the community a common agenda and plan of action to make homelessness RARE, 
BRIEF, and only ONE TIME. The Plan was developed by the Strategic Planning Committee of the 
Mendocino County Homeless Services Homeless Continuum of Care (MCHSCoC), a collaborative 
of over 31 public agencies and private non-profit organizations throughout the County that 
serve the unsheltered population. The Plan was reviewed by the MCHSCoC governing board 
and formally adopted on April 27, 2020. The following jurisdictions have also adopted this Plan: 
XXX, XXX, XXX. 

This Plan also fulfills Federal and State requirements that local jurisdictions receiving funding 
from the U.S Department of Housing and Urban Development (HUD) have a community plan for 
addressing homelessness. Mendocino County’s CoC is the U.S Department of Housing and 
Urban Development (HUD) designated Homeless Continuum of Care for Mendocino County, 
with the County providing project monitoring and fiduciary oversight.1  

This Plan is also seeks seeking to address the fragmentation that currently exists in the system, 
which diminishes the effectiveness of homelessness-related funding, service delivery, and 
system performance. The Plan recognizes that transforming our County’s homeless service 
system will also require close collaboration with community members and key stakeholders, 
elected officials, agency staff, service and housing providers, and people with lived experience 
of homelessness. Thus, the Plan includes two additional goals related to strengthening 
collaboration both between the CoC and the broader community and within the CoC governing 
body itself.  

 

 

 

 

 

 

                                                      

1 HUD requires that each Homeless Continuum of Care develop a plan that coordinates implementation of a housing and 

service system, conducts a Point-in-Time count of homeless persons, analyzes needs and provides strategies to address 
gaps in housing and services, provides information required to complete the Consolidated Plan(s), and plans for and 
evaluates performance of Emergency Solutions Grant (ESG) recipients. https://www.hudexchange.info/coc/coc-program-
law-regulations-and-notices/  
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II. HOMELESSNESS IN MENDOCINO COUNTY 

Mendocino County covers 3,506 square miles of mostly mountainous terrain, making it the 15th 
largest among California’s 58 counties—almost equal in geographic size to the states of 
Delaware and Rhode Island combined. The population of Mendocino County is 89,009.2 Ukiah, 
the County Seat of Government, is the largest city in the County, with a population of 16,296. 
Fort Bragg, the primary population center on the coast, has a population of 7,478. 
Approximately 15% of Mendocino County residents reside in one of the County’s four federally-
designated Frontier Communities, which are communities with a population density of 6 or 
fewer people/square mile. Mendocino County’s population is 66% White, 24% Hispanic, 6% 
Native American, and 4% bi-racial or other ethnicities and includes 10 Native American Indian 
Rancherias. However, the ethnic profiles of Mendocino County’s public schools—where, on 
average, 43% of students are Hispanic and 44% are White—illustrates the changing 
demographics of the County.  

Mendocino County’s scenic beauty contrasts sharply with a depressed economy and associated 
high levels of poverty. The median household income in Mendocino County is $46,528, just 69% 
of the statewide median of $67,169, and 16% of families live below the federal poverty level, 
compared to 11% of families Statewide (American Community Survey, February 2019 update). 
And, like the rest of California, Mendocino County has a shortage of rental units affordable and 
available to those most vulnerable to losing their housing—e.g., households with extremely 
low-incomes, which are those at or below the poverty guideline or 30% of their area median 
income. Many of these households are severely cost burdened, spending more than half of 
their income on housing. They are thus more likely than other renters to experience unstable 
housing situations like evictions. Not surprisingly, areas of high poverty and a high share of 
rentals are associated with higher rates of homelessness. Right now in California there are 22 
units available and affordable for every 100 households with extremely low incomes (NY Times 
1/14/2020). 

While a number of factors heighten the risk of homelessness, poverty, leading to the inability 
to pay for housing, is the single greatest risk factor for homelessness.3 These factors include 
being African American, a member of an immigrant community, a new mother, Native 
American, LGBTI, having a history of incarceration, mental health or substance use problems, 
adverse childhood experiences, social isolation, experiencing interpersonal violence, low wage 
work, chronic health problems, a prior history of homelessness, and spending >50% household 
income on rent. The association between poverty and homelessness holds true in Mendocino 
County where, according to the Homelessness Needs Assessment and Action Steps for 
Mendocino County prepared in March 2018 by Dr. Robert Marbut (“Homeless Assessment”), 

                                                      

2 California Department of Finance estimates for January 2019. 
3 Margot Kushel, MD., Professor of Medicine, UCSF, Center for Vulnerable Populations. Presentation at Kaiser 
Permanente, October 18, 2018.  
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the majority of the County’s homeless (61%) were living in Mendocino County, a high-poverty 
county, when they became homeless.  

Nationally, the demographics of homelessness are changing as the baby boomer generation 
ages. Whereas in the early 1990s, 11% of single adults experiencing homelessness were aged 50 
and over, by 2003, this rate had increased to 37%. Currently, approximately half of single adults 
who are homeless nationally are aged 50 and older.4 In Mendocino County, according to the 
Homeless Assessment, the median age for individuals experiencing homelessness is 46, which 
means that half of the homeless in Mendocino County are over 46 years of age—slightly 
younger median of 50 years of age. Nationally, approximately half of those who are homeless 
and aged 50 and older had their first ever experience of homelessness after the age of 50. In 
comparison, the median age an individual starts experiencing street-level homelessness in 
Mendocino County (or before moving to Mendocino County) is 41 years of age, again younger 
than the national median. The aging of the unsheltered population has critical policy 
implications because adults in their 50s and 60s who are homeless experience premature aging, 
having the health characteristics of people 20 years older. 

Counting Mendocino County’s Homeless Population 

[This explanation of the following point-in-time count is from the website of the National 
Alliance to End Homelessness (https://endhomelessness.org/resource/what-is-a-point-in-time-
count/).]  

The U.S. Department of Housing and Urban Development (HUD) requires that communities 
receiving federal funds from the McKinney-Vento Homeless Assistance Grants program conduct 
a count of all people experiencing homelessness in the last week of January annually. Electronic 
administrative records are used to enumerate people living on the streets and in emergency 
shelters and transitional housing. In an unsheltered counting effort, outreach workers and 
volunteers are organized to canvas Homeless Continuum of Care to enumerate the people who 
appear to be living in places not meant for human habitation. 

During these point-in-time counts, communities are required to identify whether a person is an 
individual, a member of a family unit, or an unaccompanied youth under the age of 18 or age 
18 to 24. In addition, communities must identify if a person is chronically homeless, indicating 
long-time or repeated homelessness, and the presence of a disability. 

Why do we Count? 
Point-in-time counts are important because they establish the dimensions of the problem of 
homelessness and help policymakers and program administrators track progress toward the 
goal of ending homelessness. The first of these counts was conducted in January 2005. 
Although the counting methodology has changed several times since then, we nevertheless 

                                                      

4 Margot Kushel, MD., Homelessness in older adults: Causes, consequences, & prevention, September 27, 2018. 
UCSF Center for Vulnerable Populations. 

161

https://endhomelessness.org/resource/what-is-a-point-in-time-count/
https://endhomelessness.org/resource/what-is-a-point-in-time-count/


  

Strategic Plan to Address Homelessness in Mendocino County page 6 

have data for Mendocino County’s CoC for the last 15 years. Collecting data on homelessness 
and tracking progress can inform public opinion, increase public awareness, and attract 
resources to address the problem.  

HUD uses information from the local point-in-time counts, among other data sources, in the 
congressionally-mandated Annual Homeless Assessment Report to Congress (AHAR). This 
report is meant to inform Congress about the number of people experiencing homelessness in 
the U.S. and the effectiveness of HUD’s programs and policies in decreasing those numbers. 

On the local level, point-in-time counts help communities plan services and programs to 
appropriately address local needs, measure progress in decreasing homelessness, and identify 
strengths and gaps in a community’s current homelessness assistance system. 

The point-in-time counts are not without limitations. There is variation in count methodology 
year-to-year within and across communities. Unsheltered counts have more limitations than 
sheltered counts. Thus, there is more variation in the methodology used to arrive at 
unsheltered counts. Point-in-time counts are, however, the only annual measure that 
enumerates people experiencing unsheltered homelessness in addition to those who are 
sheltered. (The U.S. Census strives to include people who are unsheltered in its once per 
decade census count.) And, despite its flaws, the annual point-in-time counts result in the most 
reliable estimate of people experiencing homelessness that we have and from which progress 
can be measured. 

Counting Youth 
One gap that exists in these point-in-time counts is the coverage of unaccompanied youth (or 
those living separately from any family members) under the age of 25. Despite the fact that 
point-in-time counts are required to collect the number of unaccompanied youth under the age 
of 18, those numbers do not appear accurate, with many CoCs reporting that there are zero 
unaccompanied youth in their communities. Youth may be afraid or unwilling to enter 
individual shelters, and communities typically have scarce resources, beds, and units dedicated 
to youth. Moreover, unaccompanied youth are often not engaged with traditional 
homelessness assistance programs and congregate in different areas than older individuals 
experiencing homelessness. This means that, in most communities, the required count of 
sheltered youth is more likely a count of beds available to youth as opposed to the number of 
youth who need shelter. Without adequate coverage of homeless youth in point-in-time 
counts, there is a danger that they will continue to be underserved.  

Children and youth living with their parent(s) in vehicles are also difficult to count accurately. 
For example, the point-in-time count attempts to count families who sleep in vehicles. But 
many families sleeping in vehicles do not park overnight where there are other people sleeping 
in vehicles because of safety concerns for children. Thus, many may be missed in the count. 
However, children and youth who are unsheltered but enrolled in school are counted by 
Mendocino County Office of Education’s Foster and Homeless Youth Services (FHYS) program. 
The definition of homeless children and youth that FHYS uses is from the McKinney-Vento 
Homeless Assistance Act, which ensures educational rights and protections for children and 
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youth experiencing homelessness. Homeless children and youth are those who lack a fixed, 
regular, and adequate nighttime residence. This definition also includes: 

 Children and youth who are sharing the housing of other persons due to loss of housing, 
economic hardship, or a similar reason. 

 Children who may be living in motels, hotels, trailer parks, shelters, or awaiting foster 
care placement. 

 Children and youth who have a primary nighttime residence that is a public or private 
place not designed for or ordinarily used as a regular sleeping accommodation for 
human beings. 

 Children and youth who are living in cars, parks, public spaces, abandoned buildings, 
substandard housing, bus or train stations, or similar settings. 

 Migratory children who qualify as homeless because they are children who are living in 
similar circumstances listed above. 

According to FHYS, there were 1,058 children and youth in 2019 in Mendocino County who met 
the McKinney-Vento definition of homelessness. The highest rate of child and youth 
homelessness is in Round Valley where 41% of children and youth were homeless in 2019. 

Mendocino County’s Point in Time Counts 
Following are results from Mendocino County’s point-in-time counts for the past four years, 
with the exception of the count of homeless veterans, which includes a column for the point-in-
time count from 2011. This table indicates a steep decline in the numbers of unsheltered 
veterans. This is a result of the Veterans Administration’s commitment to applying Housing First 
principles to caring for homeless veterans.  

TOTAL POPULATION PIT COUNT DATA 

 2016 PIT 2017 PIT 2018 PIT 2019 PIT 
Total Sheltered and Unsheltered Count  1242  1238  880  785 
 Emergency Shelter Total  117  113  94  80 
  Safe Haven Total  0  0  0  0 
  Transitional Housing Total  75  47  63  167* 
Total Sheltered Count  192  160  157  247 
Total Unsheltered Count  1050  1078  723  538 
* FEMA HOUSING BROUGHT TO THE COUNTY FOLLOWING 2017 WILDFIRES ACCOUNTS FOR THE STEEP 
INCREASE IN TRANSITIONAL HOUSING UNITS. 

  

CHRONICALLY HOMELESS PIT COUNTS 

 2016 PIT 2017 PIT 2018 PIT 2019 PIT 
Total Sheltered and Unsheltered Count of Chronically 
Homeless Persons 

 177  97  96  123 

 Sheltered Count of Chronically Homeless Persons  76  38  43  48 
 Unsheltered Count of Chronically Homeless Persons  101  59  53  75 
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HOMELESS HOUSEHOLDS WITH CHILDREN PIT COUNTS 

 2016 PIT 2017 PIT 2018 PIT 2019 PIT 
Total Sheltered and Unsheltered Count of the Number of 
Homeless Households with Children 

 35  22  14  39 

 Sheltered Count of Homeless Households with 
 Children 

 16  18  14  36 

 Unsheltered Count of Homeless Households with  
 Children 

 19  4  0  3 

 

 HOMELESS VETERANS PIT COUNTS 

 2011 2016 PIT 2017 PIT 2018 PIT 2019 PIT 
Total Sheltered and Unsheltered Count of the 
No. of Homeless Veterans 

 92  19  24  12  16 

 Sheltered Count of Homeless Veterans  18  5  11  6  7 
 Unsheltered Count of Homeless Veterans  74  14  13  6  9 

 

Another estimate of the homeless population in Mendocino County comes from the Homeless 
Assessment of 2018. The Homeless Assessment does not claim to provide a definitive count of 
the homeless population countywide, as the PIT count does. Rather, Dr. Marbut focused his 
work in and around those cities of Ukiah, Fort Bragg, and Willits because most of the individuals 
experiencing homelessness in Mendocino County are geographically located within and near 
those areas.  
 

 MENDOCINO COUNTY HOMELESS ASSESSMENT COUNTS 

 Ukiah 
(including 
perimeter) 

 Willits Fort Bragg 
(including 
perimeter) 

Total Homeless in Programming  198-225  20-26  96-160 
 Individuals in 24/7 Homelessness Programming  106  n/a  49 
 Individuals Experiencing Street-Level Homelessness  92-119  n/a  47-64 

 

How Long are People Homeless? 
According to the Homeless Assessment, on average, in 2018, 78% of people interviewed had 
been homeless for one or more years. Of those, just over half (51%) had been homeless 1-5 
years, which is strikingly high and worthy of notice because the rate of successful recovery from 
homelessness starts dropping after one year, and then precipitously drops after two to three 
years (Marbut, p. 19). When the length of time one is living on the streets is shortened, people 
are safer and more people can use limited resources.  
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In terms of how 
effective homeless 
systems of care are at 
getting people into 
permanent housing 
situations, HUD 
measures how quickly 
people move into 
permanent housing 
situations after 
entering a homeless 
system of care. This 
performance measure 
is called Length of Time 
Homeless and is 
measured by calculating the average length of time people remain in emergency shelters (ES) 
or Safe Havens (SH, though there are none in Mendocino County) before moving on to 
permanent housing—the blue bar. HUD is also interested in measuring the average length of 
time people remain in emergency shelters, Safe Havens, and transitional housing before 
moving on to permanent housing—the orange bar. The HUD “length of time homeless” 
performance measure does not currently include the amount of time people spend living on 
the streets prior to entering the homeless system of care, but eventually street-level data will 
be included.  

How Many People Are Getting Housed, and How Many Become Homeless Again? 
The adjacent graph, Exits to Permanent Housing by Program Type, conveys two distinct pieces 
of information. First, 
the blue bar 
indicates that, in all 
years shown, no 
more than 20% of 
people who entered 
the homeless system 
exited to permanent 
housing. The data 
include people who 
entered into 
emergency shelters 
(ES), Safe Havens 
(SH, none of which 
exist in Mendocino 
County), transitional 
housing (TH), or received rapid re-housing funds.  
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The orange bar indicates that an average of 90% of those who were in permanent supportive 
housing (PSH) or other permanent housing (OPH) in each of the years shown retained their 
housing, a positive demonstration of stability for clients once in permanent housing.  

The percentages of people 
who entered the homeless 
system of care, exited the 
homeless system of care, and 
then re-entered the system 
again—within six months, 12 
months, and 24 months—from 
2015 – 2018 are shown in the 
table below. This is a key 
measure of how effective 
Mendocino County’s homeless 
system of care is at reducing 
overall homelessness. 

 

III. THE RESOURCES AVAILABLE TO ADDRESS HOMELESSNESS IN MENDOCINO COUNTY 

The resources available to address the unsheltered population of Mendocino County include 
housing and services. But it is important to understand that people access these resources 
within a system of care [NAME!]. All service providers that participate in the system of care 
have agreed to use a Coordinated Entry System (CES) to facilitate the coordination and 
management of resources that comprise the crisis response system in the County. The CES 
allows service providers to efficiently and effectively connect people to interventions that aim 
to rapidly resolve their housing crisis. And reciprocally, the CES connects the most vulnerable 
persons in the community to available housing and supportive services equitably. The following 
graphic depicts how people in Mendocino County who are unsheltered move through 
Mendocino County’s homeless system Continuum of Care [NAME!] and access housing and 
services. 
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The table that follows is an inventory of the homeless assistance resources—including both 
housing and supportive services—referenced in the graphic above that are available to the 
unsheltered population of Mendocino County. The table divides the resources into those 
available countywide and in the Ukiah, North County, and coast geographic regions. 

COUNTYWIDE RESOURCES 

AGENCY/PROGRAM SERVICE 

COMMUNITY DEVELOPMENT COMMISSION   Rental subsidies (Permanent supportive housing) 

 HUD-VASH subsidies  

 Housing Choice Voucher Program 

 Project-based Voucher Program  

 Family Unification Program 

 Mainstream Voucher Program 

LEGAL SERVICES OF NORTHERN CALIFORNIA  Housing rights and public benefits issues  

MENDOCINO COMMUNITY HEALTH CLINIC  

(TWO SITES: UKIAH, WILLITS)  

 Medical services: Women’s health, Dental care, Mental 
health care, Substance abuse/opiate treatment services, 
and transportation services for the homeless in Ukiah  

CONSOLIDATED TRIBAL HEALTH  Medical services  

MENDOCINO COUNTY AIDS/VIRAL HEPATITIS CARE 

& PREVENTION NETWORK (MCAVHN) 

 Case management  

 Client advocacy  

 Client loans and grants  

 Client social and informational events  

 Food vouchers  

 Harm reduction information and products  

 Coordinated entry front door 

 Syringe exchange  

 Transportation assistance  

MENDOCINO COUNTY HEALTH AND HUMAN 

SERVICES, SOCIAL SERVICES BRANCH  

 Public benefits, including general assistance 

 CalWORKs Housing Assistance for families with children 

 CalFresh (food stamps)  

 Employment Services 

 CalWORKs (AFDC/TANF)  

 Housing and Disabilities Assistance Program (very limited) 

MENDOCINO COUNTY HEALTH AND HUMAN 

SERVICES, MENTAL HEALTH BRANCH 

 Long-term case management 

 Facilitation of transitional and permanent supportive 
housing (very limited)  

MENDOCINO COUNTY HEALTH AND HUMAN 

SERVICES, PUBLIC HEALTH BRANCH 

 HIV/HCV testing, education, and counseling  

 TB testing  

 WIC clinic  

 Immunizations  

MENDOCINO COUNTY HEALTH AND HUMAN 

SERVICES, PUBLIC HEALTH BRANCH, DIVISION OF 

SUBSTANCE USE DISORDER TREATMENT 

 Substance abuse prevention, intervention, and treatment 

 Prenatal substance use treatment 

 Drug court services 

 Jail diversion work 

 Methamphetamine specific treatment 
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MENDOCINO COUNTY YOUTH PROJECT  Mental health services for children/youth (0-21 years) and 
their families 

 Street outreach 

 Crisis intervention 

 Respite homes for homeless youth <18 years 

 Transitional housing for homeless youth 18-21 years 

PROJECT SANCTUARY (UKIAH, WILLITS, AND FORT 

BRAGG) 

 Domestic violence safe house—men and women’s shelter 
(shelter provided to homeless women and children who 
are not victims of domestic violence if space available) 

 Support groups and one-to-one counseling 

 Paralegal assistance 

 Violence prevention education for all ages 

 Self-defense classes 

 Motel vouchers (available to men on a limited basis) 

 Transitional housing 

NORTH COAST OPPORTUNITIES   Rural Communities Child Care 

 Head Start 

 Nutrition Education 

RURAL COMMUNITIES HOUSING DEVELOPMENT 

CORPORATION 

 Sweat-equity housing for families 

 Subsidized housing for seniors and families 

 Permanent housing with support for people with Seriously 
Mentally Illness 

 

UKIAH AREA RESOURCES 

AGENCY/PROGRAM SERVICE 

FORD STREET PROJECT  Ukiah Food Bank 

 Transitional housing 

 Permanent housing 

 Sober living environment 

 Detoxification services 

 Substance use disorder education and treatment 

 Intensive outpatient treatment 

 Case management 

 Employment and training program 

PLOWSHARES   Hot lunches 

 Mail, phone messages, and information and referral 
services  

REDWOOD COMMUNITY SERVICES  Building Bridges winter shelter (48 beds) 

 Laundry and showers 

 Coordinated entry front door 

 Emergency Shelter 

 Case Management 

 Rapid Rehousing 

 

NORTH COUNTY RESOURCES 

AGENCY/PROGRAM SERVICE 

WILLITS COMMUNITY SERVICES   Emergency food and shelter 
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 Food bank twice/month supplemental groceries 

 Client telephone access 

 Referral to other homeless services 

 Utility assistance 

BROWN BAG LUNCH PROGRAM (WILLITS CITY PARK)   Saturday lunch 

HARVEST TABLE (ASSEMBLY OF GOD, LAYTONVILLE)  Thursday dinner 

WILLITS DAILY BREAD  Hot meal four afternoons per week 

COVELO FOOD PANTRY   Once/month supplemental groceries 

LEGGETT FOOD BANK  Once/month supplemental groceries 

 
COAST RESOURCES 

AGENCY/PROGRAM SERVICE 

MENDOCINO COAST HOSPITALITY CENTER   Hospitality House (24-person shelter for families, men, and 
women) 

 Hospitality Center (Wellness programs for people with 
mental health challenges, homeless resources, and 
vocation programs) 

 Vocational jobs training program 

 Hospitality North (transitional housing (14 beds) for people 
with mental illness and/or people with children under 18 
years of age; transitional housing (14 beds) at 101 Franklin 
St. for single adults) 

 Hospitality Clinic (Adult mental health services for those 
with MediCal) 

 Winter shelter (A revolving site shelter hosted by 
participating faith communities on the coast throughout 
the winter season. Light meal available.) 

 Coast Street Medicine (Screening for anyone homeless or 
threatened by homelessness for medical and mental 
health issues; health education, connection with primary 
care providers at Mendocino Coast Clinics; and basic health 
procedures) 

MENDOCINO COAST CLINIC   Primary and mental health care 

GLEANINGS  ( OUR LADY OF GOOD COUNSEL CHURCH)  Monday and Wednesday lunch 

FIRST BAPTIST CHURCH  Friday lunch 

FORT BRAGG FOOD BANK (MENDOCINO FOOD AND 

NUTRITION) 

 Assistance with food Monday, Wednesday, and Fridays 

 Emergency food 

LIGHTHOUSE FOURSQUARE GOSPEL CHURCH  Sunday Lunch 

 Tuesday and Thursday lunch 

MENDOCINO PRESBYTERIAN CHURCH  Tuesday brunch 

 Tuesday shower program 

 Dinner last Wednesday of the month 

SAFE PASSAGE FAMILY RESOURCE CENTER  Family services 

 Housing referrals 

 Family homeless prevention services and referrals to 
Mendocino Coast Hospitality Center 

REDWOOD COAST SENIOR CENTER  Meals to seniors who are not sheltered  

 Referrals to services 
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The housing and supportive services available to the unsheltered population of Mendocino 
County are funded by local fundraising, volunteers, as well as competitive grants and 
allocations from the State and federal governments. The following table lists the funding that is 
currently coming into Mendocino County for homeless or homeless-related services.  

The table is divided into two main sections. The first section lists grants (allocations and 
competitive grant awards) awarded to Mendocino County Health and Human Services Agency’s 
(HHSA) three branches—Social Services (yellow), Public Health (blue), and Behavioral Health 
(green). The second section (beige) lists grants that have been allocated to Mendocino County’s 
Homeless Continuum of Care from the U.S. Department of Housing and Urban Development 
(HUD) via the County. Funding received by Mendocino County HHSA and the MCHSCoC are 
allocated by the Boards established to oversee each entity. Prior to federal legislation that 
passed in 2016, local CoC’s did not have the authority to determine how federal funds to serve 
the homeless are allocated, with the exception of the Emergency Solutions Grant. MCHSCoC is 
establishing policies and procedures to ensure the integrity and effective of the funding 
allocation process. 

The purpose of this Strategic Plan is to use all the funds coming into the County to address 
homelessness (whether granted to the County, the CoC, or an individual organization or 
agency) as efficiently and effectively as possible through coordination, cooperation, and 
agreed-upon goals and strategies. 

NOTE: The funding awards listed in the following tables span multiple funding periods. 
Additionally, some funds come from time-limited grants while others are noncompetitive 
allocations. Thus, totaling the grant amounts to determine annual countywide funding to 
address homelessness would be misleading. 
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Housing Programs and Homeless Services 
County of Mendocino HHSA - Applicant and Provider of Funds 

 

Funding Source Recipient of Funds FY 19-20 
Funded 

FY 20-21 
Planned 

Target Population and Services 

So
ci

al
 S

er
vi

ce
s 

(S
S)

 

Mendocino County General Assistance Mendocino Coast Hospitality Center $ 139,697 $ 139,697 Shelter Services in Fort Bragg and Coastal Region 

$ 66,516 $ 66,516 Emergency Winter Shelter 

Redwood Community Services $ 152,000 $ 152,000 Inland Shelter and Day Resource Center 

Plowshares Peace and Justice Center $ 5,000 $ 5,000 Meals for individuals experiencing homelessness 

Willits Community Services $ 31,570 $ 31,570 Screenings for homelessness related services, 

hotel vouchers and emergency winter shelter 

Willits Daily Bread $ 4,500 $ 4,500 Meals for individuals experiencing homelessness 

CalWORKs Homeless Assistance 

Program 

Mendocino County HHSA $ 141,835 $214,008 Temporary Housing Assistance or deposits for 

Permanent Housing 

CalWORKs Housing Support Program Mendocino County HHSA $ 221,920 $ 249,360 Housing Subsidies for families enrolled in 
CalWORKs 

Redwood Community Services $ 121,080 $ 121,080 Housing navigation expertise to develop and 

secure transitional and permanent housing 

solutions 

Adult Protective Services- Home Safe 
Program 

Mendocino County HHSA $ 72,139 $ 72,139 Housing support for vulnerable seniors 

Housing and Disabilities Program - 
HDAP 

Mendocino County HHSA $ 143,848 $ 143,848 Housing support for individuals who have 
pending SSI benefits 

Partnership HealthPlan of California - 

Local Innovation Grants on Housing 

Mendocino County HHSA with Rural 

Communities Housing Development 

Corporation (RCHDC) 

$ 580,900 $ - Capital investment for Phase I of Orr Creek 

Commons. (BOS approved MOU with RCHDC 

outlining expectations on Sep 10, 2019) 

FIRST 5 Mendocino $ 17,250 $ 20,254 Rapid Rehousing for families 

Homeless Housing, Assistance and 

Prevention Program (HHAP) 

Mendocino County HHSA $ - $ 172,078 Operating subsidies and reserves, landlord 

incentives, outreach and coordination, 

prevention and shelter diversion to permanent 

$862,691.53 through Fiscal Year 24-25 

CA Governor's COVID-19 Emergency 

Funding 

Mendocino County HHSA $ 140,748 $ - Emergency Funding to support efforts related to 

COVID-19 to serve persons experiencing 
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Housing Programs and Homeless Services 
County of Mendocino HHSA - Applicant and Provider of Funds 

 

Funding Source Recipient of Funds FY 19-20 
Funded 

FY 20-21 
Planned 

Target Population and Services 

B
eh

av
io

ra
l H

ea
lt

h
 a

n
d

 R
ec

o
ve

ry
 S

e
rv

ic
es

 
(B

H
R

S)
 

Finding Home, Grants for the Benefit 

of Homeless Individuals (SAMHSA 

GBHI) 

Redwood Community Services $ 282,475 $ 120,282 Intensive care management for individuals with 

co-occurring mental health and substance use 

disorders who are experiencing homelessness 
 Through Sep 2020 

Mendocino Coast Hospitality Center $ 99,568 $ 43,918 

 Through Sep 2020 

Ford Street Project $ 42,504 $ 25,944 

 Through Sep 2020 

Mental Health Block Grant Mendocino Coast Hospitality Center $ 67,239 $ 67,239 Vocational services on the Coast for severely 

mentally ill clients experiencing homelessness 

Projects for Assistance in Transition 

from Homelessness (PATH) 

Mendocino Coast Hospitality Center $ 18,202 $ 18,202 Services for severely mentally ill clients who are 

residents of the Homeless Shelter or Transitional 

Housing Apartments 

No Place Like Home (CA Dept of 

Housing and Community 

Development) 

Competitive Allocation: HHSA submitted joint 

application with RCHDC on Jan 7, 2020 

$ 3,373,963 $ - Capital investment for Phase II of Orr Creek 

Commons Awards to be issued by June 2020 

Noncompetitive Allocation: Mendocino County 

HHSA 

$ 1,719,462 $ - Permanent supportive rental housing for people 

living with a serious mental illness who are 

homeless or at risk of homelessness 
HHSA submitted acceptance documents 

in July 2019. BHRS is developing an RFP; 

funding must be spent by June 30, 2021. 

Technical Assistance: Mendocino County HHSA $ 75,000 $ - Assistance in the coordination and 

implementation of local homelessness plans 
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Housing Programs and Homeless Services 
County of Mendocino HHSA - Applicant and Provider of Funds 

 

Funding Source Recipient of Funds FY 19-20 
Funded 

FY 20-21 
Planned 

Target Population and Services 

P
u

b
lic

 H
ea

lt
h

 
(P

H
) 

Whole Person Care (CA Department of 

Health Care Services) 
 

 

*Whole Person Care Figures are for 

Calendar Year 2019 and Calendar Year 

2020. Whole Person Care Funding will 

end on 12/31/20. 

Adventist Health Ukiah Valley $ 172,800 $ 50,000 Benefits individuals with severe mental illness in 

need of case management and housing support Manzanita $ - $ 36,000 

Mendocino Coast Clinics $ 80,000 $ 70,000 

Mendocino Coast Hospitality Center $ - $ 36,000 

Mendocino Community Health Clinic $ 80,000 $ 70,000 

Mendocino County AIDS/Viral Hepatitis 

Network (MCAVHN) 

$ - $ 36,000 

Redwood Community Services $ - $ 79,000 

Redwood Quality Management Company and 

their subcontracting agencies 

$ 1,687,000 $ 1,315,300 

Mendocino County HHSA $ 50,000 TBD HHSA is piloting street level mobile 

outreach/engagement teams (for individuals) 

experiencing homelessness with local law 

enforcement 

$ 340,446 $ 340,446 Supports 4 HHSA employees, 2.75 FTE total (.5 

Project Director, 1 Coordinator, 1 Data Analyst, 

.25 Fiscal Analyst) 

Homeless Mentally Ill Outreach and 

Treatment Program (HMIOT) 

Mendocino County HHSA WPC Pilot $ 200,000 $ - Spent for Whole Person Care 

One-time funds  

One-Time Housing Support Funds for 

WPC Pilots (Dept of Health Care 

Services) 

Mendocino County HHSA WPC Pilot $ 1,200,000 In Process: 2019- 

2025. RFP to be 

issued by June 2020 

Long-term and short-term housing supports for 

individuals who are mentally ill and homeless or at 

risk of homelessness 

One-Time IGT Funding Mendocino County AIDS/Viral Hepatitis 

Network (MCAVHN) 

$ 150,000 $ 150,000 Services following guidelines of the CA Dept of 

Public Health's Syringe exchange program, 

including syringe exchange, education and 

counseling, and linkage to other necessary services, 

including those provided through Whole 

Person Care 

Manzanita $ 160,000 $ 100,000 Services in connection with the SMI Wellness 

Centers in Ukiah and Willits, including housing 

navigation 

P
o

te
n

ti
al

 F
u

n
d

s California Access to Housing Act Trailerbill for Statewide funding of 
$750,000,000 

TBD TBD Will allow for capital projects, transitional supports 
and housing, as well as prevention services. 

CalWORKs HSP to Purchase Housing 

Structures 
Statewide funding of $1,500,000 TBD TBD Counties may apply for purchase of structures to 

be released to CW HSP households, max of $24,999 
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Housing Programs and Homeless Services 
Mendocino County Homeless Services Continuum of Care (MCHSCoC) 

Funding Source Recipient of Funds Amount Funding Status Length Target Population and Services 

2019 Emergency Solutions Grant (ESG) 

Noncompetitive BOS 

Redwood Community Services $ 65,532 Awarded 2020-2021 
Rapid Rehousing and HMIS 

Mendocino Coast Hospitality Center $ 65,532 

2019 Emergency Solutions Grant (ESG) 

Competitive BOS 

Redwood Community Services $ 150,000 Awarded 2020-2021 Sheltering and HMIS 

Mendocino Coast Hospitality Center $ 69,824 Rapid Rehousing and HMIS 

2018 Emergency Solutions Grant (ESG) 

Disaster Relief Funding 

Redwood Community Services $ 78,751 Pending 2019-2020 Rapid rehousing, homeless prevention, street outreach, 

sheltering, HMIS Mendocino Coast Hospitality Center 

California Emergency Solutions and 

Housing Program (CESH) 

City of Fort Bragg $ 11,724 Round 1 Allocation 2019-2021 Assistance for non-locals experiencing homelessness to return 
to their home cities 

Community Development Commission $ 123,520 Round 1 Allocation 2019-2021 Prevention and stabilization services for current clients who 
are in danger of losing their housing and/or subsidy 

Ford Street Project $ 583,871 Round 1 and 2 
Allocation 

2019-2021 Support for Unity Village Family Housing and Shelter Diversion 
Program 

Mendocino Coast Hospitality Center $ 148,285 Round 1 and 2 
Allocation 

2019-2020 Support for the Field Outreach and Critical Time Intervention 
initiatives 

Redwood Community Services $ 384,613 Round 1 and 2 
Allocation 

2019-2021 Expand inland winter shelter to provide year-round services; 
Rapid Rehousing 

HMIS and CES system funds $ 98,916 Round 1 Allocation 2019-2023 Support for HMIS system 

Mendocino County HHSA $ 71,141 Round 1 and 2 
Allocation 

2019-2023 Admin support at 5% 

Homeless Emergency Aid Program 

(HEAP) 

City of Fort Bragg $ 3,000,000 Contracted Dec 2019 - 
Jun 2021 

2019-2021 Capital for The Plateau housing development in Ft Bragg 

Mendocino Coast Hospitality Center $ 36,740 Contracted Apr 2019 - 
Mar 2020 

2019-2021 Capital for facility repair 

Mendocino County Office of Education $ 135,000 Contracted Apr 2019 - 
Jun 2021 

2019-2021 Meals for students experiencing homelessness 

Project Sanctuary $ 132,720 Contracted Apr 2019 - 
Jun 2021 

2019-2021 Capital for multi-shower and laundry facility for shelter 
families 

Redwood Community Services $ 621,788 Contracted Mar 2019 - 
Dec 2020 

2019-2021 Capital for Day Center and Homeless Shelter in Ukiah 

Rural Communities Housing Development 
Corporation (RCHDC) 

$ 983,415 Planned Jun 2019 - Dec 
2022 

2019-2021 Capital investment for Phase II of Orr Creek Commons housing 
development in Ukiah 

Homeless Management Information 

Systems (HMIS) HUD 

Mendocino County HHSA $ 150,000 Awarded 2019-2021 System to assist in shelter and services for individuals, 

identifying who are homeless or at risk of homelessness 

Continuum of Care Funding (CoC) - 

HUD 

Community Development Commission $ 1,479,283 Awarded 2019-2021 Permanent Supportive Housing Rental Assistance for the 

Chronically Homeless 

$ 93,312 Awarded 2019-2021 Coordination of Coordinated Entry System 

Mendocino County HHSA $ 47,107 Awarded 2019-2021 Admin and Monitoring Support for the CoC 

Homeless Housing, Assistance and 

Prevention Program (HHAP) 

Mendocino County Homeless Services 

Continuum of Care (MCHSCoC) 

$ 924,734 Awarded 2020-2025 Rental assistance/rapid rehousing, operating subsidies and 

reserves, landlord incentives, outreach and coordination 

(including employment), prevention and shelter diversion to 

permanent housing 

CA Governor's COVID-19 Emergency 

Funding 

Mendocino County Homeless Services 

Continuum of Care (MCHSCoC) 

$ 140,748 Awarded 2020-2021 Emergency Funding to support efforts related to COVID-19 to 

serve persons experiencing homelessness 
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IV. GOALS, STRATEGIES, AND ACTION STEPS 

The goals, strategies, action steps delineated in this section were derived over the course of approximately four months by the Strategic Planning 
Committee (STRATEGIC PLANNING COMMITTEE) of the CoC governing board. Many of the recommendations from the Homeless Assessment are 
included as strategies here. In addition, the STRATEGIC PLANNING COMMITTEE benefitted from technical assistance provided by the Technical 
Assistance Collaborative through a grant from the Department of Housing and Community Development to improve the delivery of homelessness 
programs. The STRATEGIC PLANNING COMMITTEE was inspired by the All Home collaborative of Kings County, Washington in deciding on its 
overarching goals. 

Goal 1: Making Homelessness Rare 

Making homelessness rare will require addressing the causes of homelessness, which are myriad and institutional. A 2013 national study found that 
community rates of homelessness are driven by rent increases in the housing market, the availability of a strong safety net, economy, 
demographics, and influx of people moving to a region. Working together with community advocates, providers and partners the CoC aims to align 
efforts toward prevention, increasing affordable housing, and supporting the expansion of pre-adjudication programs and sentencing alternatives 
to make homelessness RARE in Mendocino County. 

Goal 1: Make homelessness rare 

# Strategy Action Steps Person/Org. Responsible Timeframe 

1.1 Source new housing opportunities 
of all types whenever possible. 

1.1.1 Identify new funding for development of housing for homeless  
1.1.2 Review current housing projects and identify possible areas of 

expansion 
1.1.3 Partner with local housing developers to reserve/fund units for 

households experiencing homelessness 
1.1.4 Collaborate with CA State Agencies to identify state-owned 

properties available for short-term and long-term housing 
interventions (CA Governor Executive Order N-23-20—attached 

1.1.1 CoC Board members 
1.1.2 Shelter & Solutions Cmte 
 
1.1.3 Applicable agencies 
 
1.1.4  Health and Human Services 

and Local Jurisdictions 

Ongoing 

1.2 Identify and support programs 
within the County that provide 
effective homelessness prevention 
services. 

1.2.1  Survey all homeless service providers regarding formal and informal 
homeless prevention services provided 

1.2.2  Review long-term outcomes of previous homeless prevention efforts 
and establish performance measurement goals 

1.2.3  CoC to identify and adopt most effective intervention models 
1.2.4  Include above model in Homeless Prevention processes and 

procedures  
1.2.5  Develop, approve, and implement MCHSCoC homeless prevention 

(HP) policy and procedures, including inclusion in Coordinated Entry 
system 

1.2.1 HHSA w/Strategic Planning 
Cmte (STRATEGIC PLANNING 
COMMITTEE) 

1.2.2 HMIS/Performance 
Measurement Cmte 

1.2.3 CoC Board 
1.2.4 Coordinated Entry 

(CE)/Discharge Planning Cmte 
1.2.5 CoC Board 

2020 

1.3 Identify and support programs 
within the County that provide 
effective homelessness diversion 
services. 

1.3.1  Survey all homeless service providers regarding formal and informal 
homeless diversion services provided 

1.3.2  Review long-term outcomes of previous homeless diversion efforts 
and establish performance measurement goals 

1.3.3  CoC to identify and adopt most effective intervention models 

1.3.1 HHSA w/Strategic Planning 
Cmte (STRATEGIC PLANNING 
COMMITTEE) 

1.3.2 HMIS/Performance 
Measurement (PM) Cmte 

2020 
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Goal 1: Make homelessness rare 

# Strategy Action Steps Person/Org. Responsible Timeframe 

1.3.4  Include above model in homeless diversion processes and 
procedures  

1.3.5   Develop, approve, and implement MCHSCoC homeless diversion 
policy and procedures, including inclusion in Coordinated Entry 
system 

1.3.3 CoC Board 
1.3.4 Coordinated Entry 

(CE)/Discharge Planning Cmte 
1.3.5 CoC Board 

1.4 Promote expansion of meaningful 
mental health and substance 
abuse treatment options to 
address housing barriers. 
 

1.4.1  Support a continuum of Dual Diagnosis (Behavioral Health/SUDT) 
services & treatment programs 

1.4.2  Promote & prioritize successful support services that prevent 
homelessness due to relapse & recidivism risks for clients with 
behavioral health and/or Substance Use issues 

1.4.3   Promote & support effective Anti-Stigma, Trauma-informed 
community information, trainings & educational programs  

1.4.4  Establish behavioral health/SUDT treatment efficacy measures 
1.4.5  Develop and cross train providers (county wide) in timely referral, 

warm handoff protocols and resources for behavioral health & 
SUDT services 

1.4.1  CoC/HHSA & NGOs 
 
 
1.4.2  CoC/HHSA & NGOs 
 
 
 
 
1.4.3  CoC with 

HHSA/NGSs/Mendocino 
College 

 
 
1.4.4  HHSA and CoC  
1.4.5  CoC with HHSA (includes 

Administrative Service 
Organization(s), contractors, 
and subcontractors) 

2021 

1.5 Review and evaluate overall 
system volume needs on a regular 
basis for continuous program 
improvement. 

1.5.1  Conduct the annual Point In Time (PIT) and Housing Inventory Count 
(HIC) 

1.5.2   Identify and collect data from sources outside the PIT/HIC that could 
inform the evaluation of overall system volume needs 

1.5.3  Review and analyze data from 2020 PIT and HIC, and gathered from 
other sources 

1.5.4  Report on findings in annual Housing Inventory Report 

1.5.1  PIT/HIC ad hoc committee 
 
1.5.2  HHSA 
 
1.5.3  PIC/HIC Cmte 
 
1.5.4  PIC/HIC Cmte 

Ongoing 

HOW WE WILL KNOW IT WORKED 

We will see a 5% annual decrease in the total number of homeless as measured by HUD’s Longitudinal Systems Analysis (LSA). 
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GOAL 2: Making Homelessness Brief and One-Time 

To make homelessness brief and one-time, funding and programs must be aligned to support the strengths and address the needs of people 
experiencing homelessness. Shortening the length of time families and individuals are homeless reduces trauma and also creates capacity in the 
crisis response system for others in need. Ensuring that those who to move to permanent housing do not become homeless again and return to our 
crisis response system also increases capacity of crisis services to serve more individuals. 

Goal 2: Make homelessness brief and one-time 
# Strategy 

 
Action Steps Person/Org. Responsible Timeframe 

2.1  Identify the most effective 
homelessness programs within 
the County, particularly those 
that provide emergency, 
transitional, and permanent 
housing to individuals 
experiencing homelessness, and 
provide support to expand 
services. 

2.1.1  Gather outcomes of annual Housing Inventory Report. 
2.1.2 Establish performance measurement goals for all types of projects 
2.1.3 Add minimum outcome thresholds to grant rating and ranking criteria 

(for a project to be eligible for funds) 
2.1.4 Create project evaluation processes to hold projects accountable 

2.1.1 HHSA 
2.1.2 Rating and Ranking Ad Hoc 
2.1.3 Rating and Ranking Ad Hoc 
 
2.1.4 CoC Board and STRATEGIC 

PLANNING COMMITTEE 

2022 

2.2 Increase utilization of resources 
already available in the system. 

2.2.1 Recruit and hire a Landlord-Tenant Navigator focused on centralizing 
recruitment and retention of landlords. (New Position) 

2.2.2 Internal Barriers Review: Review Barriers to Entry and Mobilization 
Through the System—to reduce steps and length of time from system 
access to housing.  

2.2.3 Analyze and evaluate rapid re-housing resources to maximize 
effectiveness. 

2.2.4 Review the utilization of resources and maximize (e.g. are all available 
beds being used?) 

2.2.5  Increase awareness of coordinated entry access points and 
procedures. 

2.2.1  CoC Board and/or 
collaborative applicant to 
identify agency/org.  

2.2.2:  Coordinated Entry Cmte  
 
2.2.3  Shelter and Solutions Cmte 
 
2.2.4  Coordinated Entry and HMIS 

Cmtes 
2.2.5 Coordinated Entry and Shelter 

and Solutions Cmtes 

2021 

2.3 Create quicker and seamless 
movement through the 
homelessness system for all 
individuals and families 
experiencing homelessness (e.g., 
operating at maximum capacity 
by increasing utilization of the 
overall system). 

2.3.1 Hire a Coordinated Entry manager (new position) 
 
 
2.3.2 By-name list case conferencing 
2.3.3 Formalize Practices and Referrals 
2.3.4  Ensure all appropriate programs are using the CES 
2.3.5 Establish system-wide service eligibility and triage criteria for 

allocating resources (w/emergency protocols) 

2.3.1 CoC Board and/or 
collaborative applicant to 
identify agency/org. 

2.3.2.  CEDP cmte  
2.3.3.  HMIS/PM & CEDP cmtes 
2.3.4.  CoC Board & CE 
2.3.5 HMIS/PM & CEDP cmtes 
 

2021 

2.4 Develop and Implement a 
Homeless Outreach Team. 

2.4.1  Establish collaboration between County, Cities and law enforcement 
agencies regarding HOTeams in each region. 

2.4.2 Identify strategies required to engage different cohort groups of 
unhoused persons in the most effective manner for that cohort.  

Action Steps will be facilitated by 
HHSA in collaboration with local 
jurisdictions, law enforcement, and 
CoC members. 
 
 

2022 
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Goal 2: Make homelessness brief and one-time 
# Strategy 

 
Action Steps Person/Org. Responsible Timeframe 

2.4.3. Consider implementing a Homeless Multi-Disciplinary Personnel Team 
to provide collaborative case conferencing about individual homeless 
individuals with complex needs. 

2.4.3 The CoC shall encourage service providers to participate in and 
facilitate inter-jurisdictional training around street outreach efforts. 

 
 

2.5 Fully build out and robustly use 
HMIS. 

2.5.1 Develop training curriculum for new HMIS end users 
2.5.2 Create ongoing training for HMIS end users and organization 

administrators 
2.5.3 Increase HMIS bed coverage rate by engaging homeless housing 

providers that are not participating in HMIS. 

All Action Steps will be done by 
HHSA’s HMIS lead  
 

2020 

2.6 Establish low barrier and no-
barrier shelter(s)—with uniform 
eligibility criteria across 
agencies—for families with 
children.  
 

2.6.1  Identify and select model for family shelter(s). 
2.6.2 Identify agency willing to apply for funding to operate a family shelter. 
2.6.3  Identify building or location—including State surplus lands—for the 

shelter to function with highest access to community supports and 
services/day shelter or access to housing navigator assisting with 
permanent housing. 

2.6.4  Agencies working with families commit to HMIS and countywide case 
management system for referring families and triaging needs. 

2.6.5  Career and Technical Education and childcare programs aligned with 
shelter for access for parents into work programs. Collaborate with 
CALWORKS and align requirements.  

2.6.1 Shelter Solutions Cmte 
2.6.2 Shelter Solutions Cmte 
2.6.3 Homeless Housing Assistance 

& Prevention (HHAP) program 
ad hoc 

 
2.6.4 HHSA (HMIS lead)  
 
2.6.5 Organization operating family 

shelter 

2020 

 

HOW WE WILL KNOW IT WORKED 

We will see a 5% annual decrease per year in the length of time that people are homeless as measured by HUD’s LSA. 
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GOAL 3: Improve community and policy maker engagement around homelessness 

Goal 3: Improve community and policy maker engagement around homelessness 
# Strategy Action Steps Person/Org. Responsible Timeframe 

3.1 Gain buy-in and agreement for 
one overarching strategic 
plan—with action steps. 

3.1.1  Engage leadership in underserved areas of the County’s jurisdiction. 
3.1.2   Use data (worldwide/national) on promising and evidence based 

practices to highlight successful strategies that can be used in our 
communities. 

3.1.3 Provide informational presentations to policy making bodies, community 
agencies, and public on purpose, process and importance of having a 
consistent and coordinated approach to addressing homelessness. 

3.1.4 Seek endorsement of Strategic Plan from entities within various 
jurisdictions.  

All Action Steps will be done by 
Strategic Planning Committee 
 

2020 

3.2 Improve strategic coordination 
between the CoC, the County 
and cities. 
 

3.2.1  Set up regular meeting between CoC and the BOS Ad-Hoc Committee on 
Homelessness 

3.2.2  On all regular CoC agendas, there shall be a standing item for 
jurisdictional updates related to homelessness. 

3.2.3 Members of the CoC shall engage local jurisdictions early in the 
development of capital projects. 

3.2.1 Strategic Planning Committee 
 
3.2.2 Strategic Planning Committee 
 
3.2.3 HHSA 

2020 

3.3 Develop a community 
understanding of the scope, 
scale, and structure of the 
homelessness problem and 
need to use common 
nomenclature to improve 
decision making. 

3.3.1  Form an Outreach and Public Relations team to prepare and make public 
presentations. 

3.3.2 Create a press release once per year on PIT count and other homeless 
data. 

3.3.3 The CoC shall make annual presentations to the governing body of each 
jurisdiction once each year to report on strategic plan progress and 
upcoming initiatives/projects. 

3.3.4 Talk to local media about what is being addressed, the CoC’s challenges 
and limitations, what the public can do to help. 

All Action Steps will be done by 
Strategic Planning Committee. 

2022 

3.4 Increase engagement of 
persons experiencing 
homelessness in planning, 
implementation and decision 
making for the CoC. 

3.4.1  Conduct focus groups with people experiencing homelessness regarding 
service provider training and education.  

3.4.2  Follow up with provider trainings as identified in focus groups. 
3.4.3 Establish encampment engagement protocols. 
3.4.4 Develop and implement a process to compensate or incentivize people 

who are currently or formerly shelterless to participate in the 
governance of the County’s homeless system of care. 

3.4.5 Establish a ‘Client Council.’ 

3.4.1 Strategic Planning Committee 
 
3.4.2 Strategic Planning Committee 
3.4.3 CoC Board and HHSA 
3.4.4 Membership Committee 
 
3.4.5 Membership Committee 

Ongoing 

HOW WE WILL KNOW IT WORKED 

We will see increased engagement of residents as measured by increased attendance at CoC board and committee meetings. 
We will see increased engagement and leadership of business and faith leaders increased attendance at and/or joining the CoC board. 
We will see homeless services expanded to the outlying regions of the County, such as the South Coast and North County, including Covelo. 
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GOAL 4: Improve the CoC’s capacity to govern itself. 

Goal 4: Improve the CoC’s capacity to govern itself  
# Strategy 

 
Action Steps Person/Org. Responsible Timeframe 

4.1 Cultivate a culture of 
understanding and support 
across all agencies while 
establishing a system of 
accountability for actions of 
membership. 

4.1.1  Provide listening session with external and internal partners to identify 
and address the shortfalls of the current operations. 

4.1.2  Establish an internal and external ethics policy with the ability to hold 
members accountable when policies are not followed. 

4.1.3  Complete a presentation presenting what solutions each agency brings to 
help the CoC mission, to be used to educate other agencies and the public. 

4.1.1 CoC Co-chairs and HHSA 
 
 
4.1.2 HHSA  
 
4.1.3 Membership Cmte 

2021 

4.2 Ensure governance charter, 
strategic plan, and board 
committees stay active, 
current and relative to the 
mission of the organization. 

4.2.1  Increase monitoring activities, using the HUD provided CoC Monitoring 
Toolkit. 

4.2.2  Develop check list of steps required annually to update or create new 
Strategic Plan and will be responsible for updating the plan on behalf of 
CoC Board. 

4.2.3  Hold an annual CoC Day Away to revitalize CoC members’ passion and 
dedication to homeless services. 

4.2.4  Create and annually revise MCHSCoC Guide Book that includes: Mission 
and Vision Statements; Current Strategic Plan, Governance Charter and 
CoC Meeting Schedule; and list of current homeless services. 

4.2.5 Define a review process that allows for review of the governance charter 
to make sure the charter stays current and relative to the issues at hand 
in relation to board seats. 

4.4.1  HHSA 
 
4.4.2  Strategic Planning Committee 
 
 
4.4.3  CoC Board will host 
 
 
4.4.4  CoC Membership Committee 
 
4.2.5 Strategic Planning Committee 

Ongoing 

4.3 Incorporate performance 
measures related to all four 
goals of the Strategic Plan 
and all contracts initiated by 
the CoC, including those 
between the County (as CoC 
Administrative Entity), its 
Contractors, and 
Subcontractors. 

4.3.1  Promote data-informed decisions and focus on system performance. 
4.3.2 Agree on consistent contract language across all homeless service-related 

projects. 
4.3.3 Use performance measures in contracts. 

4.3.1 CoC Board 
4.3.2 HHSA for County contracts & 

CoC Board for CoC contracts 
4.3.3 HHSA and CoC 

2021 

4.4 Continue the establishment 
of a diverse board that fills 
perspective, skills and 
knowledge gaps in dealing 
with the mission of the CoC. 

4.4.1  Conduct skills inventory for all board members to find the skills gap that 
may be needed by consultants or additional board seats. 

4.4.2  CoC leadership will actively attend events to speak with leaders in the 
community to make sure that the local needs are being accomplished by 
the boards long term goals and objectives. 

4.4.1 CoC Co-Chairs 
 
4.4.3 CoC Co-Chairs 

Ongoing 

HOW WE WILL KNOW IT WORKED 
We will have effective and efficient governance at the CoC and within the homeless system infrastructure as measured by surveys conducted before 
and after listening sessions by whomever conducts listening session. 

HHSA and CoC contracts all include measurable performance measures.  
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 Timeline for Strategies to Address Homelessness in Mendocino County

DATE STRATEGIES POSITION

1.1 Source new housing opportunities of all types whenever possible 20

1.5 Review and evaluate overall system volume needs on a regular basis for continuous program improvement -15

3.4 Increase engagement of persons experiencing homelessness in planning, implementation and decision making for the CoC 10

4.2 Ensure governance charter, strategic plan, and board committees stay active, current and relative to the mission of the organization -10

4.4 Continue the establishment of a diverse board that fills perspective, skills and knowledge gaps in dealing with the mission of the COC 15

1.2 Identify and support programs within the County that provide effective homelessness prevention services -10

1.3 Identify and support programs within the County that provide effective homelessness diversion services 5

2.5 Fully build out and robustly use HMIS -5

2.6 Establish low barrier and no-barrier shelter(s)—with uniform eligibility criteria across agencies—for families with children 15

3.1 Gain buy-in and agreement by most of the community and key stakeholders for one overarching strategic plan—with action steps -10

3.2 Improve strategic coordination between the CoC, the County and cities 20

1.4 Promote expansion of meaningful mental health and substance abuse treatment options to address housing barriers -10

2.2 Increase utilization of resources already available in the system 10

2.3
Create quicker and seamless movement through the homelessness system for all individuals and families experiencing homelessness 

(e.g., operating at maximum capacity by increasing utilization of the overall system
-10

4.1
Cultivate a culture of understanding and support across all agencies while establishing a system of accountability for actions of 

membership
15

4.3
Incorporate performance measures related to all four goals of the CoC Strategic Plan into all contracts initiated by the CoC, including 

those between the County (as CoC Administrative Entity), its Contractors, and Subcontractors
-15

2.1
Identify the most effective homelessness programs within the County, particularly those that provide emergency, transitional, and 

permanent housing to individuals experiencing homelessness, and provide support to expand services
10

2.4 Develop and Implement a Homeless Outreach Team -10

3.3
Develop a community understanding of the scope, scale, and structure of the homelessness problem and need to use common 

nomenclature to improve decision making
5

SOURCE NEW 

HOUSING 
OPPORTUNITIES 

OF ALL TYPES 
WHENEVER 

POSSIBLE

REVIEW AND EVALUATE 

OVERALL SYSTEM VOLUME 
NEEDS ON A REGULAR BASIS 

FOR CONTINUOUS PROGRAM 
IMPROVEMENT

INCREASE ENGAGEMENT OF 

PERSONS EXPERIENCING 
HOMELESSNESS IN PLANNING, 

IMPLEMENTATION AND 
DECISION MAKING FOR THE 

COC

ENSURE GOVERNANCE 

CHARTER, STRATEGIC PLAN, 
AND BOARD COMMITTEES 

STAY ACTIVE, CURRENT AND 
RELATIVE TO THE MISSION OF 

THE ORGANIZATION

CONTINUE THE 

ESTABLISHMENT OF A DIVERSE 
BOARD THAT FILLS 

PERSPECTIVE, SKILLS AND 
KNOWLEDGE GAPS IN DEALING 

WITH THE MISSION OF THE COC

IDENTIFY AND SUPPORT 

PROGRAMS WITHIN THE 
COUNTY THAT PROVIDE 

EFFECTIVE HOMELESSNESS 
PREVENTION SERVICES

IDENTIFY AND SUPPORT 

PROGRAMS WITHIN THE 
COUNTY THAT PROVIDE 

EFFECTIVE HOMELESSNESS 
DIVERSION SERVICES

FULLY BUILD OUT AND 

ROBUSTLY USE HMIS

ESTABLISH LOW BARRIER AND 

NO-BARRIER SHELTER(S)—
WITH UNIFORM ELIGIBILITY 

CRITERIA ACROSS AGENCIES—
FOR FAMILIES WITH CHILDREN

GAIN BUY-IN AND AGREEMENT 

BY MOST OF THE COMMUNITY 
AND KEY STAKEHOLDERS FOR 

ONE OVERARCHING STRATEGIC 
PLAN—WITH ACTION STEPS

IMPROVE STRATEGIC 

COORDINATION BETWEEN THE 
COC, THE COUNTY AND CITIES

PROMOTE EXPANSION OF 

MEANINGFUL MENTAL HEALTH AND 
SUBSTANCE ABUSE TREATMENT 

OPTIONS TO ADDRESS HOUSING 
BARRIERS

INCREASE UTILIZATION OF RESOURCES ALREADY 

AVAILABLE IN THE SYSTEM

CREATE QUICKER AND SEAMLESS 

MOVEMENT THROUGH THE 
HOMELESSNESS SYSTEM FOR ALL 

INDIVIDUALS AND FAMILIES 
EXPERIENCING HOMELESSNESS (E.G., 

OPERATING AT MAXIMUM CAPACITY BY 

INCREASING UTILIZATION OF THE 
OVERALL SYSTEM

CULTIVATE A CULTURE OF UNDERSTANDING AND SUPPORT 

ACROSS ALL AGENCIES WHILE ESTABLISHING A SYSTEM OF 
ACCOUNTABILITY FOR ACTIONS OF MEMBERSHIP

INCORPORATE PERFORMANCE MEASURES 

RELATED TO ALL FOUR GOALS OF THE COC 
STRATEGIC PLAN INTO ALL CONTRACTS 

INITIATED BY THE COC, INCLUDING THOSE 
BETWEEN THE COUNTY (AS COC 

ADMINISTRATIVE ENTITY), ITS CONTRACTORS, 

AND SUBCONTRACTORS

IDENTIFY THE MOST EFFECTIVE HOMELESSNESS 

PROGRAMS WITHIN THE COUNTY, PARTICULARLY 
THOSE THAT PROVIDE EMERGENCY, TRANSITIONAL, 

AND PERMANENT HOUSING TO INDIVIDUALS 
EXPERIENCING HOMELESSNESS, AND PROVIDE 

SUPPORT TO EXPAND SERVICES

DEVELOP AND IMPLEMENT A HOMELESS OUTREACH 

TEAM

DEVELOP A COMMUNITY 

UNDERSTANDING OF THE SCOPE, 
SCALE, AND STRUCTURE OF THE 

HOMELESSNESS PROBLEM AND NEED 
TO USE COMMON NOMENCLATURE TO 

IMPROVE DECISION MAKING

1.1 1.5 3.4 4.2 4.4 1.2 1.3 2.5 2.6 3.1 3.2 1.4 2.2 2.3 4.1 4.3 2.1 2.4 3.3

2020

182



 

 

 
  

183



 

 

 
  

184



 

 185



 

 186



 

 

 

187



M E N D O C I N O  C O U N T Y  C O N T I N U U M  O F  C A R E

STRATEGIC PLAN 
TO ADDRESS HOMELESSNESS IN 

MENDOCINO COUNTY
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BACKGROUND

Mendocino County Homeless Services Homeless 
Continuum of Care (MCHSCoC): 

A collaborative of over 31 public agencies and 
private non-profit organizations throughout the 
County that serve the unsheltered population 

Project monitoring and fiduciary oversight 
provided by the County of Mendocino
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STRATEGIC PLAN IS NEEDED FOR:

• Addressing the fragmentation that currently exists in 
the system

• Improving coordination between service providers, 
the community, and the governing agencies

• Maintaining eligibility for funding from the US Dept. 
of Housing and Urban Development, which requires 
a community plan for addressing homelessness.
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THE COMMITTEE

• Dan McIntire, Chair Rural Communities Housing Dev. Corp.
• Shannon Riley  City of Ukiah
• Lisa Judd Community Dev. Commission of Mendocino Co.
• Angelica Millan Legal Services of Northern California
• Wynd Novotny Manzanita Services
• Carla Harris Mendocino Coast Hospitality Center
• Blythe Post Mendocino County Office of Education
• Que B. Anthony Individual—formerly unsheltered 
• Judy Albert Project Sanctuary
• Sage Wolf Redwood Community Services 
• Diana Clark Ukiah Senior Center
• Veronica Wilson/Megan Van Sant/Heather Criss Mendocino 

County Health and Human Services (non-voting)
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DEVELOPMENT OF THE PLAN

• Analysis of Marbut Study

• Guidance from Technical Assistance Collaborative

• Facilitation by Mari Rodin

• Over 50 hours of committee meetings
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STRUCTURE OF PLAN

• Four overarching goals

• Strategies for implementation

• Action Steps

• Person/Organization Responsible

• Timeline

• How we’ll know it worked
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GOAL #1

Make homelessness rare.
• Source new housing opportunities of all types whenever 

possible

• Identify and support programs within the County provide 
effective homelessness prevention services

• Identify and support programs within the County that 
provide effective homelessness diversion services

• Provide expansion of meaningful mental health and 
substance abuse treatment options to address housing 
barriers

• Review and evaluate overall system volume needs on a 
regular basis for continuous program improvement
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GOAL #2

Make homelessness brief and one-time
• Identify the most effective homelessness programs within 

the County, particularly those that provide emergency, 
transitional, and permanent housing to individuals 
experiencing homelessness, and provide support to expand 
services.

• Increase utilization of resources already available in the 
system. 

• Create quicker and seamless movement through the 
homelessness system for all individuals and families 
experiencing homelessness (e.g., operating at maximum 
capacity by increasing utilization of the overall system). 
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GOAL #2, CONT.

• Fully build out and robustly use HMIS.

• Establish low barrier and no-barrier shelter(s)—with uniform 
eligibility criteria across agencies—for families with children. 
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GOAL #3

Improve community and policy-maker engagement 
around homelessness

• Gain buy-in and agreement for one overarching strategic 
plan—with action steps. 

• Improve strategic coordination between the CoC, the 
County and cities.

• Develop a community understanding of the scope, scale, 
and structure of the homelessness problem and need to use 
common nomenclature to improve decision making. 

• Increase engagement of persons experiencing 
homelessness in planning, implementation and decision 
making for the CoC. 
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GOAL #4

Improve the CoC’s capacity to govern itself.

• Cultivate a culture of understanding and support across all 
agencies while establishing a system of accountability for 
actions of membership. 

• Ensure governance charter, strategic plan, and board 
committees stay active, current and relative to the mission 
of the organization. 

• Incorporate performance measures related to all four goals 
of the Strategic Plan and all contracts initiated by the CoC, 
including those between the County (as CoC Administrative 
Entity), its Contractors, and Subcontractors. 

• Continue the establishment of a diverse board that fills 
perspective, skills and knowledge gaps in dealing with the 
mission of the CoC. 
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NEXT STEPS

• Plan was formally adopted by CoC on 4/27/20

• Presentations to County and each of the Cities, 
seeking endorsement

• Continual improvement and reinforcement of goals
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THANK YOU

Questions?
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September 24, 2020 

Fort Bragg CA City Council 
416 N. Franklin St. 
Fort Bragg, CA 95437 

RE: Support for Mendocino County CoC Strategic Plan 

Dear City Council Members, 

As the local homeless services provider on the coast, we are very glad to see your support for the Con-
tinuum of Care Strategic Plan as presented at your last meeting. We agree with the resolution that you 
have prepared and hope that you will adopt this at your council meeting on Monday, September 28.  

We are grateful that the COFB through the City Manager has been a strong participant at the CoC.  We 
are also grateful that MCHC could be a part of this process. We agree that showing support for this vi-
sion within the county will benefit our coastal area. 

Homelessness will continue to be a challenge in our community. Having a mutual guide for funding pur-
poses with goals, strategies and plans will help us all as we all look for ways to reduce the harmful ef-
fects of homelessness and poverty. This effort is a very good step forward in trying to address the issues 
of homelessness in a collaborative way in our county. With our continued involvement with the CoC 
partnership, the County and the COFB, we will continue to deliver shelter, food and housing navigation 
services to those in need in Fort Bragg. 

Thank you for your support of this initiative. 

Sincerely, 

 

Paul Davis 
CFO/Interim Executive Director 
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City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 20-862

Agenda Date: 9/28/2020  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 8B.

Receive Report and Consider Adoption of City Council Resolution Downgrading the Stage 2 

Water Conservation Measures to Stage 1 Water Conservation Measures

Page 1  City of Fort Bragg Printed on 10/1/2020
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. 8B 

AGENCY: City Council 

MEETING DATE: September 28, 2020 

DEPARTMENT: Director of Public Works 

PRESENTED BY: John Smith 

EMAIL ADDRESS:  Jsmith@fortbragg.com 

TITLE:  
Receive Report and Consider Adoption of City Council Resolution Downgrading the 
Stage 2 Water Conservation Measures to Stage 1 Water Conservation Measures 

 
ISSUE: 
The City of Fort Bragg Municipal Code Chapter 14.06, Water Conservation, sets forth the 
parameters for the City to declare a water emergency and implement mandatory water 
conservation consistent with the Stage or level of the emergency.  
 
Mendocino County is undergoing a severe drought causing a strain on our water sources. 
The seasonal change in weather has increased and stabilized flows in the Noyo River 
allowing for more accurate source flow forecasting. It is the recommendation of staff to ask 
our residents and water customers to continue to be mindful of water use and maintain the 
10% reduction according to Stage 1 conservation requirements.  
 
ANALYSIS: 
September proved to be challenging during low flows in the Noyo River paired with the high 
tides. Fort Bragg’s water sources have kept up with the demand of our water users during 
this time. The residents of Fort Bragg have answered the request for conservation by 
reducing use by 12% according to weekly averages this month. During this work by the 
public, the Noyo River flow increased to 1.86 cubic feet per second (cfs). The uptick is due 
to the seasonal change in weather causing reduced plant uptake in the watershed and cooler 
temperatures slowing evaporation.  
  
With October quickly approaching, the City plans for the dry spell to continue into the middle 
of November, similar to the 2015 drought. October will bring another round of high tides 
lasting seven days. During this time, we expect short pump run times at the Noyo River 
Station and more than likely reserves will be used from our reservoir to bridge the gap in 
demand.  
        
Once again, the Fort Bragg community is being asked to come together and see us through 
a difficult period of limited water availability. Staff will continue to monitor water usage and 
the City’s ability to replenish water storage. To keep the public informed about current and 
historic water levels, information is updated on the City’s website at least weekly: 
https://city.fortbragg.com/474/Water-Conservation#liveEditTab_widgets. 

 
RECOMMENDED ACTION: 
Adopt Resolution recommending downgrading to Stage 1 water conservation measures 
which target a 10% decrease in water usage from the same time in the base year. 
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ALTERNATIVE ACTION(S): 
1. Do not adopt Resolution and cancel emergency status.  
2. Provide alternative direction to staff. 
 
FISCAL IMPACT: 
Reduced water usage will impact Water Fund revenues during the time frame customers 
practice water conservation, however, the water fund’s reserves and fund balance can 
absorb the loss.  
 
GREENHOUSE GAS EMISSIONS IMPACT: 
Reduced water usage will have an incremental reduction in pumping and water treatment, 
which will result in a small decrease in the use of electricity and resulting greenhouse gas 
emissions.  
 
CONSISTENCY: 
N/A 
 
IMPLEMENTATION/TIMEFRAMES: 
Compliance with a Stage 1 water emergency would be immediate and if implemented water 
usage could be reduced immediately.  
 
ATTACHMENTS:  
1. Resolution  
2. September Water Supply Data 
 
NOTIFICATION:  
N/A. 
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RESOLUTION NO. ____-2020 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

DOWNGRADING THE WATER CONSERVATION MEASURES FROM    
STAGE 2 TO STAGE 1  

 WHEREAS, the City Council at its August 10, 2020 meeting adopted a resolution 
recommending and encouraging voluntary implementation of Stage 1 water conservation 
measures; and  

 WHEREAS, the water flow in the Noyo River had declined more quickly during the 
summer than prior years and was approaching 2.0 cubic feet per second (cfs) and was nearing 
1.0 cfs; and 

 WHEREAS, historically, in the months of August, September and October, the Noyo 
River experiences multiple high tides over six feet. These tides during periods of low flow 
levels on the Noyo River increase salinity content and shorten pump run times, impairing the 
City’s ability to replenish water supply from the Noyo River; and 

 WHEREAS, the water flow in the Noyo River continued its downward trend in August 
and dropped to 0.90 cfs on August 21, 2020; and 

 WHEREAS, the City Council at its August 31, 2020 meeting adopted a Resolution 
implementing Stage 2 water conservation measures which target a 20% decrease in water 
usage; and  

 WHEREAS, the conservation efforts by our customers have reduced demand on our 
water supply; and  

 WHEREAS, the current weather has provided cooling that decreased water uptake by 
plants therefore increasing flow to the Noyo River to 1.86 cfs; and  

 WHEREAS, the high tides in October will draw down a portion of our reserves.  
Remaining water in the reservoir will allow for an extended drought through November if 
required; and  

 WHEREAS, based on all the evidence presented, the City Council finds as follows: 

1. Conservation efforts have been successful in reducing raw water demand and the Noyo 
River flows have increased providing greater capacity.    

2. Downgrading our current Stage 2 water conservation measures to Stage 1 is appropriate 
considering current conditions.   

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby downgrade the Water Emergency from Stage 2 water conservation measures to 
Stage 1 water conservation measures pursuant to Chapter 14.06 of the Fort Bragg Municipal 
Code. 

 The above and foregoing Resolution was introduced by Councilmember 
__________, seconded by Councilmember  ____________, and passed and adopted at a 
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regular meeting of the City Council of the City of Fort Bragg held on the 28th day of 
September, 2020, by the following vote: 

 AYES:   
 NOES:  
 ABSENT:  
 ABSTAIN:  
 RECUSED:  
 
 
 
 
     WILLIAM V. LEE 
     Mayor 
ATTEST:  

 
June Lemos, CMC City Clerk 
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1 0.308 0.405 0.713 0.715 ‐10% ‐3%

2 0.316 0.405 0.721 0.761 ‐16% ‐5%

3 0.381 0.406 0.787 0.7745 ‐8% ‐11%

4 0.381 0.406 0.787 0.7601 ‐7% ‐10%

5 0.381 0.401 0.782 0.7862 ‐11% ‐10%

6 0.381 0.397 0.778 0.8719 ‐22% ‐12%

7 0.381 0.396 0.777 0.7827 ‐11% ‐12%

8 0.381 0.395 0.776 0.6573 5% ‐10%

9 0.381 0.399 0.780 0.8001 ‐13% ‐9%

10 0.602 0.403 1.005 0.7359 17% ‐6%

11 0.602 0.406 1.008 0.7208 18% ‐2%

12 0.699 0.404 1.103 0.6699 29% 3%

13 0.699 0.400 1.099 0.7175 25% 10%

14 0.699 0.404 1.103 0.74 23% 15%

15 0.699 0.404 1.103 0.573 38% 20%

16 0.239 0.419 0.658 0.731 ‐21% 18%

17 0.204 0.399 0.603 0.694 ‐25% 12%

18 0.204 0.490 0.694 0.746 ‐17% 7%

19 0.199 0.576 0.775 0.665 4% 4%

20 0.124 0.576 0.700 0.653 ‐3% 0%

21 0.499 0.417 0.916 0.771 6% ‐3%

22 0.624 0.417 1.041 0.483 44% ‐2%

23

24

25

26

27

28

29

30

31

City of Fort Bragg

Daily Water Supply Data

September, 2020

Sept. 20

Available 

From 

Noyo

Raw Water 

coming from 

Newman and 

Total Raw Water 

Available Without 

SLR

Water Plant 

Influent

% Difference Between 

Source and Water plant 

Influent with 10% Buffer 

Seven Day 

Average
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Fort Bragg, CA  95437
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Fax: (707) 961-2802

File Number: 20-861

Agenda Date: 9/28/2020  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 8C.

Receive Report and Consider Adoption of City Council Resolution Ratifying the City Manager’s 

Execution of a Memorandum of Understanding between the City of Fort Bragg and Adventist 

Health Mendocino Coast Authorizing Adventist Health Mendocino Coast 's Application and 

Enrollment in the Section 340B of the Public Health Services Act Program
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AGENDA ITEM SUMMARY 

 

 

AGENDA ITEM NO. 8C 

AGENCY: City Council 

MEETING DATE: September 28, 2020 

DEPARTMENT: City Manager 

PRESENTED BY: Tabatha Miller 

EMAIL ADDRESS: tmiller@fortbragg.com  

 

TITLE:  
Receive Report and Consider Adoption of City Council Resolution Ratifying the City 
Manager’s Execution of a Memorandum of Understanding between the City of Fort 
Bragg and Adventist Health Mendocino Coast Authorizing Adventist Health 
Mendocino Coast’s Application and Enrollment in the Section 340B of the Public 
Health Services Act Program  

 
ISSUE: 
On September 14, 2020, the City Manager signed a Memorandum of Understanding with 
Adventist Health Mendocino Coast (AHMC) authorizing Adventist Health to apply for and 
enroll in the Section 340B Program of the Public Health Services Act (340B Program). The 
340B Program is a U.S. federal government program created in 1992 that requires drug 
manufacturers to provide outpatient drugs to eligible health care organizations and covered 
entities in order to stretch limited resources by lowering medication costs and reaching more 
patients. AHMC made the last-minute request to the City on the same day the application 
was due, without sufficient time for the City Council to approve the agreement. The 
application to enroll was necessary as part of the transition from the Mendocino Coast 
District Hospital management of the facility to Adventist Health. Staff is recommending the 
City Council ratify the City Manager’s execution of the last-minute MOU. 
  
ANALYSIS: 
The Medicaid Drug Rebate Program was created in 1990, requiring that pharmaceutical 
manufacturers provide rebates for medication purchases to Medicaid beneficiaries as a 
condition of having their products covered by Medicaid. The rebates paid did not account for 
the discounts offered directly to federally funded clinics and public hospitals, causing a spike 
in prices to those facilities. In response, Congress created the 340B program in 1992.  
 
The law protects specific clinics and hospitals (covered entities) from drug price increases 
and gave them access to price reductions. Pharmaceutical manufacturers participating in 
Medicaid and Medicare Part B are required to enter into the pharmaceutical pricing 
agreement to provide discounts on covered outpatient drugs purchased by government-
supported facilities, who are expected to serve the nation’s most vulnerable patient 
populations. In cases where the covered entity treats an insured patient with discounted 
medication, the federal government or the patient’s private insurance usually reimburses the 
entity for the full price of the medication, and the entity is able to retain the difference. That 
difference is to be used to fund indigent care.  
 
The definition of “covered entities” includes six categories of hospitals: disproportionate 
share hospitals, children’s hospitals and cancer hospitals, sole community hospitals, rural 
referral centers, and critical access hospitals (of which AHMC qualifies). Hospitals in each 
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of the categories must be: 1) owned or operated by state or local government, 2) a public or 
private non-profit corporation which is formally granted governmental power by state or local 
government, or 3) a private non-profit organization that has a contract with a state or local 
government to provide care to low-income individuals who do not qualify for Medicaid or 
Medicare. 
 
In the MOU, AHMC commits to continuing to provide health care to indigent, uninsured and 
underinsured residents of Fort Bragg, at a minimum commitment of $1 million per year and 
to ensure all patients in the Emergency Department receive necessary care, regardless of 
ability to pay. In 2018-19, the Mendocino Coast District Hospital provided over $2 million in 
charity care.  
 
In exchange, the City of Fort Bragg authorizes AHMC to submit its application to enroll in 
the 340B program. The change in management prompted the need for the updated 
certification and application. The City of Fort Bragg was asked to sign the agreement on the 
same day it was due. To support continued indigent care at AHMC, the City Manager signed 
the agreement.  
 
If the Council does not ratify the MOU, the City Manager will immediately seek termination 
of the agreement by providing 60 days written notice, as set forth in the MOU.  
 
RECOMMENDED ACTION: 
Adopt resolution ratifying the City Manager’s execution of the MOU authorizing Adventist 
Health Mendocino Coast to submit the certification and application to enroll in the 340B 
program. 
 
ALTERNATIVE ACTION(S): 
Do not adopt the resolution and direct the City Manager to terminate the MOU as provided 
in the agreement. 
 
FISCAL IMPACT: 
There is no financial impact to the City of Fort Bragg, but the 340B Program provides funding 
to stretch scarce health care resources further in treatment of local indigent patients.  
 
GREENHOUSE GAS EMISSIONS IMPACT: 
The agreement by itself does not impact greenhouse gas emissions. 
 
CONSISTENCY: 
The MOU is consistent with the City Council’s support of Measure C in 2018, which 
established an additional parcel tax to support the Mendocino Coast District Hospital 
operations and support of Measure C in 2019, which approved the lease and management 
agreement with Adventist Health. Both resolutions in support recognized the importance of 
the critical access hospital to Fort Bragg for the financial, physical and mental health of the 
community.  
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IMPLEMENTATION/TIMEFRAMES: 
N/A 
 
ATTACHMENTS:  
1. Resolution 
2. MOU between City of Fort Bragg and Adventist Health Mendocino Coast 
 
NOTIFICATION:  
1. Judy Leach, AHMC, leachjl@ah.org 
2. Michelle Norvell, AHMC, norvellm@ah.org 
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RESOLUTION NO. ___-2020 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

RATIFYING THE CITY MANAGER’S EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING WITH ADVENTIST HEALTH MENDOCINO COAST 

 

 WHEREAS, on September 14, 2020, representatives of Adventist Health Mendocino 
Coast (AHMC) requested the City of Fort Bragg execute a Memorandum of Understanding to 
allow AHMC to apply for enrollment in the drug discount program established under Section 
340B of the Public Health Services Act (340B Program); and  

 WHEREAS, the updated application was necessary as part of Adventist Health’s lease 
and management of the former Mendocino Coast Hospital District acute care facility located at 
700 River Drive, Fort Bragg, California and was due on September 14, 2020; and 

 WHEREAS, the 340B Program and MOU requires that AHMC commit to providing 
health care to low-income patients who do not qualify for social security benefits or Medicaid; 
and 

 WHEREAS, the City Manager, Tabatha Miller, signed the MOU authorizing AHMC to 
submit the application to enroll in the 340B Program; and 

 WHEREAS, if the City Council does not ratify the MOU signed by the City Manager, it 
will be terminated within 60 days, as set forth in the terms. 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby ratify and approve the Memorandum of Understanding executed on behalf of the 
City with Adventist Health Mendocino Coast on September 14, 2020. 

  The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 28th day of September, 
2020, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
  

 
     WILLIAM V. LEE 
     Mayor 

ATTEST: 

June Lemos, CMC 
City Clerk 
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. 8D 

AGENCY: City Council 

MEETING DATE: September 28, 2020 

DEPARTMENT: City Manager 

PRESENTED BY: Tabatha Miller 

EMAIL ADDRESS: TMiller@fortbragg.com 

 

TITLE:  
Receive Report and Consider Adoption of Joint City Council/Municipal Improvement 
District Resolution Approving Budget Amendment 2021-04 Adjusting Selected 
Expenditure Budgets 

 
ISSUE: 
The COVID-19 pandemic, along with staff reductions and layoffs, interrupted the normal FY 
2020-21 annual budget process. On June 29, 2020, the Fort Bragg City Council adopted a 
budget with the understanding that it would be updated and revised as the year progressed 
and as the longer term impacts from the pandemic were better understood. 
 
The Council has already adopted three budget amendments for FY 2020-21 and staff is 
recommending adoption of a fourth budget amendment. 
 
ANALYSIS: 
On April 6, 2020, staff presented a COVID-19 emergency financial report. The report 
provided three big picture scenarios: best case, middle of the road, and worst case. The City 
Council provided feedback to staff to take a more conservative approach to the FY 19-20 
financial projections and the FY 20-21 budget and to return with a plan to reduce the 
operating budget and staffing levels.  
 
Reinstate Frozen Planner Position 
 
On April 20, 2020, at a Special City Council meeting, staff presented revised COVID-19 
projections and outlined a plan to reduce the FY 20-21 General Fund Budget by $1.4 Million. 
The reductions included freezing open positions, eliminating all seasonal staff, placing a 
hold on AA/AB funding allocations and additional layoffs. Layoffs and furloughs were 
implemented at the end of April, and along with frozen positions accounted for the largest 
portion of the budget reduction. 
 
Frozen positions included: 

 Community Development Planner Position 

 Fifth Sergeant Position, that had been added to cover extended medical leave 

 Community Safety Officer, upon promotion to Police Officer 

 Finance Director, upon resignation 

 Systems Analyst – Lead, upon resignation 
 
Eliminated positions included: 

 Community Development Director 

 Assistant Public Works Director 
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 Police Department Administrative Supervisor 

 Two (2) Maintenance Worker I positions 

 All seasonal positions  
 
On September 14, 2020, the City Council approved reinstating the five remaining furloughed 
positions to full-time and reinstating the premium pays to the Police Department staff. The 
City Manager is recommending reinstating the frozen planner position, which had been in 
recruitment when the pandemic was declared in March. An eligibility list is in place with 
qualified candidates. Since March, the position of Senior Planner has turned over and been 
replaced, so currently the City has one full-time planner and an Administrative Assistant in 
Community Development.  
 
Less than two years ago, the department was staffed with a Director, two Planners and an 
Administrative Assistant. A portion of the planner’s work updating the existing Municipal 
Code and other long range planning projects will be funded from General Plan Maintenance 
Fees. The proposed budget amendment includes an increase of $25,000 in transfers to the 
General Fund from General Plan Maintenance fees to offset the costs of the position. Many 
of City Council’s short- and long-term goals depend on long-term planning projects, 
ordinances and programs.  
 
If approved, the General Fund projected surplus for FY 20-21 will be reduced from $344k to 
$307k. 
 

 
  
CIP Project Corrections 
 
As discussed in past staff reports, efforts to develop the FY 20-21 Budget were curtailed by 
the pandemic, economic downturn and staff reductions. We continue to identify errors and 
omissions in the FY 20-21 adopted budget. Two such errors were inconsistencies between 
funds accounting for the Maple Street & Storm Drainage Rehabilitation and the 2020 Street 
Resurfacing projects. The corrections are set forth below and in Exhibit A to the Budget 
Amendment Resolution. 
 
 

Projected Fund 

Balance 

06/30/2020

Revenue Expenditures
Projected Fund 

Balance 06/30/21

General Fund Adopted 06/29/20 1,935,643$         7,933,643$         8,282,469$         1,586,816$         

TOT Above Estimates 165,764 430,000 595,764

Sales Tax Above Estimates 283,661 179,500 463,161

CARES Act Allocation 91,702 91,702

Prior Net Expenditure (68,416) 68,416

Leave Accrual Cashouts 57,612 (57,612)

Add. Grant Reim. Staff Time 115,226 115,226

Return Furloughed Staff 100% 67,642 (67,642)

Reinstate Police Premium Pays 66,750 (66,750)

Reinstate Frozen Planner 25,000 61,474 (36,474)

Updated Financial Projections 2,385,068$         8,775,071$         8,467,531$         2,692,607$         
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Project Adopted Budget Adjustment Amended Budget 

CIP - Maple Street & SD Rehab  $1,650,000   $100,000  $1,750,000 

CIP- Street Resurfacing  $406,405  ($200,000) $206,405 

 
MCOG RSTP Funding 
 
The City has requested and will receive $81,259 of Regional Surface Transportation Funds 
(RSTP) from the Mendocino Council of Governments (MCOG) to fund the following 
purchases and projects: 
 

Striping Machine $10,315.91 

Radar Trailer $17,958.17 

Maple Street Project Design $52,984.82 

 
The incoming RSTP revenue and expenditures, which were not include in the adopted FY 
20-21 budget, are included in Exhibit A to the Budget Amendment Resolution. 
 
RECOMMENDED ACTION: 
Adopt Resolution approving Budget Amendment No. 2021-04.  
 
ALTERNATIVE ACTION(S): 
1. Do not adopt Resolution. 
2. Adopt Resolution with City Council directed modifications. 
3. Provide staff further direction. 
 
FISCAL IMPACT: 
The net effect from the budget amendment to the General Fund will be a decrease of 
$36,474 in the prior projected surplus of $344,014, resulting in a current projected surplus 
of $307,540. The net impact to Street CIP projects is a decrease in expenditures of $100,000 
and an increase in the same amount to fund balance. The MCOG funding and expenses net 
to a zero fiscal impact to fund balance.  
 
GREENHOUSE GAS EMISSIONS IMPACT: 
Adoption of the budget amendment by itself will not impact greenhouse gas emissions. 
 
CONSISTENCY: 
The proposed budget amendment is consistent with City Council direction to maintain an 
operating surplus in the General Fund, pursue grant funding when available and to focus on 
development policies that support economic development, diversification of the local 
economy, and recovery from the recession.  
 
IMPLEMENTATION/TIMEFRAMES: 
Budget amendments will be effective on adoption. If approved, the City will offer the planner 
position to the most qualified and available candidate on the eligibility list.  
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ATTACHMENTS:  
1. Resolution 
 
NOTIFICATION:  
N/A 
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RESOLUTION NO. ____-2020 
 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL 

and 

RESOLUTION NO. ID ____-2020 
 

RESOLUTION OF THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT BOARD  
 

ADOPTING BUDGET AMENDMENT 2021-04 
AMENDING FY 2020/21 BUDGET 

 
WHEREAS, on June 29, 2020, the Fort Bragg City Council and the Fort Bragg 

Municipal Improvement District No. 1 District Board adopted the Fiscal Year (FY) 2020-21 
Budget; and 

WHEREAS, the impacts of the COVID-19 pandemic, including reduced staff levels 
implemented through furloughs and layoffs, have interrupted the normal annual budget 
process; and 

WHEREAS, the City Manager continues to review and revise the budget as the 
impacts from the COVID-19 pandemic and economic downturn are better understood; and 

WHEREAS, the City Manager has identified updated revenue projections, additional 
expenditure adjustments and corrections to the FY 2020-21 budget as adopted by the City 
Council on June 29, 2020; and 

WHEREAS, the adjustments and updates are identified in Exhibit A attached hereto; 
and 

WHEREAS, there is sufficient revenue and adequate fund balance to fund the 
allocations; and 

WHEREAS, based on all the evidence presented, the City Council/District Board 
finds as follows: 

1. Certain adjustments to the FY 2020-21 Budget are necessary as shown in Exhibit A. 

2. There are sufficient funds to fund the allocations. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort 
Bragg/District Board of the Fort Bragg Municipal Improvement District No. 1 does hereby 
approve Budget Amendment 2021-04 amending the previously adopted FY 2020-21 Budget 
to incorporate the changes enumerated in Exhibit A. 

The above and foregoing Resolution was introduced by Council/Board Member 
_________, seconded by Council/Board Member _________, and passed and 
adopted at a regular meeting of the City Council of the City of Fort Bragg/District 
Board of the Fort Bragg Municipal Improvement District No. 1 held on the 28th day 
of September, 2020, by the following vote: 

 
AYES:  
NOES: 
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ABSENT:       
ABSTAIN:        
RECUSED:  
 
 

 

 

WILLIAM V. LEE, 
Mayor/Chair 

 

ATTEST: 
 
 

June Lemos, CMC 
City/District Clerk 
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Budget Adjustment #: 2021-04

Budget FY: FY 2020/21

Account Description Account # FY 20/21 Increase (+) Decrease (-) Revised Total
Adopted Budget Budget Amt Budget Amt Budget Amt

Revenues
General Plan Maintenance Fee 110 4320 3497 55,726$                25,000$                80,726$                 
Internal Service Allocation 521 0000 3498 282,596$              12,090$                294,686$               
MCOG Grant 223 0000 3227 -$                      81,259$                81,259$                 

Expenditures
Salarie & Wages - Planner 110 4320 0101 108,693$              45,540$                154,233$               
Overtime - Planner 110 4320 0102 -$                      500$                     500$                      
Misc. Insurance Premiums - Planner 110 4320 0210 386$                     283$                     669$                      
Medical Premium- Planner 110 4320 0211 53,037$                5,400$                  58,437$                 
Dental Premiums- Planner 110 4320 0213 4,035$                  460$                     4,495$                   
Vision Premiums - Planner 110 4320 0214 318$                     146$                     464$                      
PERS - Planner 110 4320 0220 9,339$                  3,950$                  13,289$                 
Worker's Comp Premium - Planner 110 4320 0231 5,896$                  1,675$                  7,571$                   
FICA/Medicare - Planner 110 4320 0252 8,485$                  3,520$                  12,005$                 
General Plan Maintenance Fee 110 4320 0319 15,000$                25,000$                40,000$                 
Building Permits Springbrook Module 521 4394 0384 173,002$              12,090$                185,092$               
CIP - Maple Street & SD Rehab 420 4870 0731 1,650,000$           100,000$              1,750,000$            
CIP- Street Resurfacing 405 4870 0731 406,405$              -$                      200,000$            206,405$               
MCOG RSTP Projects 405 4870 0731 206,405$              81,259$                287,664$               

2,979,323$           398,172$              200,000$            3,177,495$            

BUDGET AMENDMENT

EXHIBIT A
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Lemos, June

From: noreply@granicusideas.com
Sent: Monday, September 28, 2020 3:44 PM
To: Lemos, June
Subject: New eComment for City Council - AMENDED - Via Video Conference

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

  

New	eComment	for	City	Council	‐	AMENDED	‐	Via	
Video	Conference		

Jacob Patterson submitted a new eComment. 

Meeting: City Council - AMENDED - Via Video Conference 

Item: 8D. 20-864 Receive Report and Consider Adoption of Joint City Council/Municipal 
Improvement District Resolution Approving Budget Amendment 2021-04 Adjusting Selected 
Expenditure Budgets 

eComment: Hiring another planner is far better than wasting a lot of public money on 
unnecessarily expensive outside consultants for ordinances and other planning projects (e.g., 
the cannabis cultivation ordinance). Unfortunately, adding more head count is unlikely to address 
the real underlying problem, which is not a lack of staff resources but pervasive incompetence 
and improper processes that continually undermine our community's ability to develop and grow 
both physically and economically.  

View and Analyze eComments  

 

This email was sent from https://granicusideas.com.  
 
Unsubscribe from future mailings  
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. 8E 

AGENCY: City Council / MID  

MEETING DATE: September 28, 2020 

DEPARTMENT: Director of Public Works 

PRESENTED BY: John Smith 

EMAIL ADDRESS: jsmith@fortbragg.com 

TITLE:  
Receive Report and Consider Adoption of Joint City Council/Municipal Improvement District 
Resolution for Emergency Repair of a Sewer Main Line in Highway 1 and Authorizing the 
City/District Manager to Sign Related Documents 

 
ISSUE: 
During the Caltrans highway project, the contractor discovered a large sink hole on Highway 
1 (Main Street) near Alder Street. After initial assessment, staff recommends an emergency 
repair of the sewer line. The City of Fort Bragg Municipal Code (FBMC) and the California 
Public Contract Code (PCC) provide the proper authorities to expedite purchases of Goods 
and Services in the case of an emergency.  
 
ANALYSIS: 
On Wednesday, September 23, 2020, a contractor working for Caltrans was grinding a 
section of asphalt in the #2 southbound lane of Highway 1 near Alder Street in preparation 
for resurfacing the location. After application of the new surface, the contactor observed a 
depression in the street. After further investigation, a void beneath the asphalt was 
discovered. The approximate dimensions of the cavity are 4’X10’X5’ deep. The type of sewer 
pipe in this location is called Techite. In the 1970s, Techite pipe was used for high pressure 
water and sewer lines. Other agencies began discovering soft failures after five years and 
major failures after ten years.  
 
Our Municipal Code provides guidance through proper avenues to complete emergency 
repairs of this kind expeditiously and according to the rules and regulation of Public Works 
contracts code. FBMC Section 3.20.030 provides: 
 

D. In case of an emergency, when public interest and necessity demand the 
immediate expenditure of public money to safeguard life, health, or property. 

G. When, by a four-fifths vote, the District Board specifically waives the procedures 
described in this chapter and authorizes staff to negotiate the purchase. 

PCC Section 20168 provides under Article 4, Cities, that: 

20168. In case of an emergency, the legislative body may pass a resolution by a four-
fifths vote of its members declaring that the public interest and necessity demand the 
immediate expenditure of public money to safeguard life, health, or property. Upon 
adoption of the resolution, it may expend any sum required in the emergency without 
complying with this chapter. If notice for bids to let contracts will not be given, the 
legislative body shall comply with Chapter 2.5 (commencing with Section 22050). 
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Chapter 2.5 of the PCC, entitled Emergency Contracting Procedures, states: 

22050. (a) (1) In the case of an emergency, a public agency, pursuant to a four-fifths 
vote of its governing body, may repair or replace a public facility, take any directly 
related and immediate action required by that emergency, and procure the necessary 
equipment, services, and supplies for those purposes, without giving notice for bids 
to let contracts. 

(2) Before a governing body takes any action pursuant to paragraph (1), it shall make 
a finding, based on substantial evidence set forth in the minutes of its meeting, that 
the emergency will not permit a delay resulting from a competitive solicitation for bids, 
and that the action is necessary to respond to the emergency. 

At this time, staff requests that the City Council/District Board authorize use of Wastewater 
Enterprise funds to complete the repair of the failed sewer line to prevent further damage to 
property and further minimize risk of life and health.  
 
The Scope of Work is expected to include removal and replacement of up to 80 feet of 21” 
sewer pipe. This is followed by a total of 600’ of Cured in Place Pipe (CIPP) to reinforce the 
remainder of sewer line within the Caltrans right-of-way. Bypass pumping is necessary to 
route sewerage around the excavation. Backfill and Hot Mix Asphalt (HMA) according to 
Caltrans specifications will complete the work.  
 
RECOMMENDED ACTION: 
Staff recommends adoption of the Resolution to complete the emergency repair of the sewer 
line to prevent further damage to property and reduce health risk. Four of the five 
Councilmembers must approve the emergency repair resolution per Section 22050(a)(1) for 
it to be adopted. 
 
ALTERNATIVE ACTION(S): 
1. Take no immediate action and wait to complete the proper RFP and bid process. 
2. Provide alternative direction to staff. 
 
FISCAL IMPACT: 
Cost of repairs will reduce Wastewater Enterprise fund balance.  
 
GREENHOUSE GAS EMISSIONS IMPACT: 
Greenhouse gas emissions will increase due to use of vehicles during the project.  
 
CONSISTENCY: 
The work is consistent with our National Pollution Discharge Elimination System Permit to 
prevent discharge of untreated sewer entering the Waters of the State and providing proper 
maintenance of sewer facilities.  
 
IMPLEMENTATION/TIMEFRAMES: 
Engineering and procurement to begin within 24 hours of approval.  
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ATTACHMENTS:  
1. Resolution 
 
NOTIFICATION:  
None 
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RESOLUTION NO. ___-2020 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL 

and 

RESOLUTION NO. ID___-2020 

RESOLUTION OF THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT BOARD 
 

PROVIDING DIRECTION FOR EMERGENCY REPAIR OF A SEWER MAIN LINE IN 
HIGHWAY 1 AND AUTHORIZING THE CITY/DISTRICT MANAGER TO SIGN RELATED 

DOCUMENTS 
 

 WHEREAS, a sink hole was discovered on Highway 1 (Main Street) while a contractor 
working for Caltrans was completing a highway maintenance project; and 

 WHEREAS, after an initial assessment, it was discovered that ten feet of the top of the 
sewer main line had collapsed; and 

 WHEREAS, if this section of pipe is not repaired as soon possible, additional sluffing of 
the trench wall would block the flow of the remaining exposed portion of sewer line risking 
public health and property damage; and 

 WHEREAS, emergency contracting procedures are set forth in the Fort Bragg Municipal 
Code and the California Public Contract Code to expedite emergency repairs; and 

 WHEREAS, Public Contract Code provides the following: 

20168.  In case of an emergency, the legislative body may pass a resolution by a four-
fifths vote of its members declaring that the public interest and necessity demand the 
immediate expenditure of public money to safeguard life, health, or property. Upon 
adoption of the resolution, it may expend any sum required in the emergency without 
complying with this chapter. If notice for bids to let contracts will not be given, the 
legislative body shall comply with Chapter 2.5 (commencing with Section 22050). 

22050. (a) (1) In the case of an emergency, a public agency, pursuant to a four-fifths 
vote of its governing body, may repair or replace a public facility, take any directly 
related and immediate action required by that emergency, and procure the necessary 
equipment, services, and supplies for those purposes, without giving notice for bids to 
let contracts. 

(2) Before a governing body takes any action pursuant to paragraph (1), it shall make a 
finding, based on substantial evidence set forth in the minutes of its meeting, that the 
emergency will not permit a delay resulting from a competitive solicitation for bids, and 
that the action is necessary to respond to the emergency. 

(b) (1) The governing body, by a four-fifths vote, may delegate, by resolution or 
ordinance, to the appropriate county administrative officer, city manager, chief engineer, 
or other nonelected agency officer, the authority to order any action pursuant to 
paragraph (1) of subdivision (a); and 
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WHEREAS, the Fort Bragg Municipal Code is consistent with Public Contract Code by 
providing the following: 

Section 3.20.030  
D.    In case of an emergency, when public interest and necessity demand the immediate 
expenditure of public money to safeguard life, health, or property. 
G.    When, by a four-fifths vote, the District Board specifically waives the procedures 
described in this chapter and authorizes staff to negotiate the purchase; and 

 WHEREAS, based on all the evidence presented, the City Council/District Board finds 
as follows: 

1. Wastewater Enterprise Funds are available to complete the emergency project.   

2. Competent contractors will be hired to complete the needed repairs.   

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort 
Bragg/District Board of the Fort Bragg Municipal Improvement District No. 1 does hereby direct 
the completion of emergency work according to the codes listed herein and authorize the 
City/District Manager to execute contracts and related paperwork to effect the repairs.  

 The above and foregoing Resolution was introduced by Council/Board Member 
________, seconded by Council/Board Member ________, and passed and adopted at a 
regular meeting of the City Council of the City of Fort Bragg/District Board of the Fort 
Bragg Municipal Improvement District No. 1 held on the 28th day of September, 2020, by 
the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
  

 
     WILLIAM V. LEE 
     Mayor/Chair 

ATTEST: 

June Lemos, CMC 
City/District Clerk 
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Lemos, June

From: noreply@granicusideas.com
Sent: Monday, September 28, 2020 5:34 PM
To: Lemos, June
Subject: New eComment for City Council - AMENDED - Via Video Conference

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

  

New	eComment	for	City	Council	‐	AMENDED	‐	Via	
Video	Conference		

Mendocino Action Council for Accountable Government Organizations submitted a new 
eComment. 

Meeting: City Council - AMENDED - Via Video Conference 

Item: 8E. 20-865 Receive Report and Consider Adoption of Joint City Council/Municipal 
Improvement District Resolution for Emergency Repair of a Sewer Main Line in Highway 1 and 
Authorizing the City/District Manager to Sign Related Documents 

eComment: Shouldn't the City inspect other sections of our infrastructure where Techite is still in 
place to try to discover other breaks and leaks? There are water shortages so fixing major leaks 
should in the City-owned portion of the water system should be of the first priority. 

View and Analyze eComments  

 

This email was sent from https://granicusideas.com.  
 
Unsubscribe from future mailings  
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