416 N Franklin Street

City of Fort Bragg Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

Meeting Agenda

City Council

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY AS
THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT NO. 1
AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR
AGENCY

Monday, June 8, 2020 6:00 PM Town Hall, 363 N. Main Street

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PLEASE TAKE NOTICE

DUE TO THE PROVISIONS OF THE GOVERNOR'S EXECUTIVE ORDERS N-25-20 AND N-29-20 WHICH
SUSPEND CERTAIN REQUIREMENTS OF THE BROWN ACT, AND THE ORDER OF THE HEALTH
OFFICER OF THE COUNTY OF MENDOCINO TO SHELTER IN PLACE TO MINIMIZE THE SPREAD OF
COVID-19, THE CITY COUNCIL MEMBERS WILL BE PARTICIPATING BY VIDEO CONFERENCE IN THE
CITY COUNCIL MEETING OF MONDAY, JUNE 8, 2020.

In compliance with the Shelter-In-Place Orders of the County and State, this meeting will be closed to the
public. The meeting will be live-streamed on the City’s website at city.fortbragg.com and on Channel 3. Public
Comment regarding matters on the agenda are restricted to electronic, written and voice mail communications.
Comments may be made in any of the following ways: (1) Through the City's online eComment agenda feature,
(2) Emailed to City Clerk June Lemos, jlemos@fortbragg.com, (3) Written comments delivered through the
drop-box for utility payments to the right of the front door at City Hall, 416 N. Franklin Street; or (4) Voice mail
comments called in to (707) 961-1694 by 5:00 PM on the day of the meeting. See Item 7A below for information
on public comments for the public hearing.

Comments can be made at any time prior to the meeting, in real-time while the item is being considered by the
Council, and up to 12 PM on the next day. The Clerk will read aloud all comments received prior to or during the
meeting. Any comment on agendized matters exceeding three minutes and those received after the meeting will
be included in the public record as part of the agenda packet the next business day after the meeting.

We appreciate your patience and willingness to protect the health and wellness of our community and staff.
Please contact the City Clerk at (707) 961-1694 or jlemos@fortbragg.com if you have questions on the agenda.

AGENDA REVIEW

1. MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

1A. 20-760 Presentation of Proclamation Recognizing June 22-28, 2020 as National
Pollinator Week
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Attachments: 05-2020 National Pollinator Week

2. PUBLIC COMMENTS ON: (1) NON-AGENDA, (2) CONSENT CALENDAR & (3)
CLOSED SESSION ITEMS

3. STAFF COMMENTS

4. MATTERS FROM COUNCILMEMBERS

5. CONSENT CALENDAR

All items under the Consent Calendar will be acted upon in one motion unless a Councilmember requests that
an individual item be taken up under Conduct of Business.

5A. 20-720 Adopt City Council Resolution Calling and Giving Notice of the Holding of a
General Municipal Election to be Held on Tuesday, November 3, 2020, for
the Election of City Councilmembers as Required by the Provisions of the
Laws of the State of California Relating to General Law Cities

Attachments: RESO Calling a General Municipal Election

5B. 20-759 Adopt City Council Resolution Requesting that the Board of Supervisors of
the County of Mendocino Consolidate a General Municipal Election to be
Held on November 3, 2020, with the Statewide General Election to be Held
on that Date Pursuant to §10403 of the Elections Code and to Render
Specified Services to the City Relating to the Conduct of Said Election

Attachments: RESO Calling for Election Consolidation

5C. 20-745 Adopt City Council Resolution Amending the City of Fort Bragg Conflict of
Interest Code

Attachments: RESO Conflict of Interest Code

5D. 20-761 Adopt Joint City Council/Improvement District/Redevelopment Successor
Agency Resolution Approving a Professional Services Agreement with
JJACPA, Inc. for Auditing Services and Authorizing City/District
Manager/Executive Director to Execute Same (Amount Not to Exceed
$42,550; Split Among the Agencies)
Attachments: RESO JJACPA Contract for Audit
JJACPA Contract

5E. 20-766 Adopt City Council Resolution Confirming the Continued Existence of a
Local Emergency in the City of Fort Bragg

Attachments: RESO Declaring Continuing Local Emergency

Public Comment 5E

5F. 20-767 Approve Letter Requesting the California State Legislature and Governor
Newsom Increase CARES Act Funding Allocated to Cities to $500 Million
to Support Local COVID-19 Expenses
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Attachments: 6-08-20 CARES Act Funding Request
ACTION ALERT CARES Act funding to CA Cities

5G. 20-755 Approve Minutes of May 26, 2020

Attachments: CCM2020-05-26

5H. 20-762 Approve Minutes of Special Meeting of May 28, 2020

Attachments: CCM2020-05-28 Special

6. DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

7. PUBLIC HEARING

When a Public Hearing has been underway for a period of 60 minutes, the Council must vote on whether to
continue with the hearing or to continue the hearing to another meeting.

PLEASE TAKE NOTICE

This public hearing is being conducted pursuant to the federal Tax Equity and Fiscal Responsibility Act or
TEFRA. You may participate in the Public Comment portion of this hearing by calling toll free 1-866-423-8755
and entering Participant Code 999905#. You will be prompted to state your name. You are not required to give
your name to make a public comment, however we request that you at least state your first name so the Clerk
may call upon you. Each person will have three minutes to speak under Public Comment for this hearing.

7A. 20-729 Receive Report, Conduct Public Hearing, and Consider Adoption of City
Council Resolution Approving the Issuance of Revenue Bonds by the
California Municipal Finance Authority for the Purpose of Financing the
Acquisition and Rehabilitation of a 56-unit Multifamily Development known
as Walnut Apartments, for the Benefit of DFA Development, LLC

Attachments: 06082020 Walnut Apartments Financing

Att 1 - Resolution
Att 2 - Public Hearing Script

Att 3 - Public Hearing Notice

8. CONDUCT OF BUSINESS

8A. 20-756 Receive Report and Consider Adoption of City Council Resolution
Approving Waste Management Residential, Commercial and Multifamily
and Rolloff Rate Increases
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Attachments: 06082020 WM Rate Increases

Att. 1 Resolution
Att. 2 Exhibit A Rate Sheets

Att. 3 Franchise Agreement
Att. 4 Amendment 1
Att. 5 Amendment 2
Att. 6 Amendment 3
Att. 7 Amendment 4

9. CLOSED SESSION

ADJOURNMENT

The adjournment time for all Council meetings is no later than 10:00 p.m. If the Council is still in session at
10:00 p.m., the Council may continue the meeting upon majority vote.

NEXT REGULAR CITY COUNCIL MEETING:
6:00 P.M., MONDAY, JUNE 22, 2020

STATE OF CALIFORNIA )
)SS.
COUNTY OF MENDOCINO )

| declare, under penalty of perjury, that | am employed by the City of Fort Bragg and that | caused
this agenda to be posted in the City Hall notice case on June 2, 2020.

June Lemos, CMC, City Clerk

NOTICE TO THE PUBLIC

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET DISTRIBUTION:

*  Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of
the agenda packet are available for public inspection upon making reasonable arrangements with the City
Clerk for viewing same during normal business hours.

*  Such documents are also available on the City of Fort Bragg’s website at https://city.fortbragg.com subject
to staff’s ability to post the documents before the meeting.

ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is
readily accessible to everyone, including those with disabilities. Upon request, this agenda will be made
available in appropriate alternative formats to persons with disabilities. If you need assistance to ensure your
full participation, please contact the City Clerk at (707) 961-2823. Notification 48 hours in advance of any need
for assistance will enable the City to make reasonable arrangements to ensure accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title Il).
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Text File
File Number: 20-760

Agenda Date: 6/8/2020 Version: 1 Status: Mayor's Office

In Control: City Council File Type: Proclamation

Agenda Number: 1A.

Presentation of Proclamation Recognizing June 22-28, 2020 as National Pollinator Week
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PROCLAMATION

National Pollinator Week June 22-28, 2020

WHEREAS, pollinator species such as thousands of species of bees are essential partners in
producing much of our food supply; and

WHEREAS, pollinator species provide significant environmental benefits that are necessary
for maintaining healthy, diverse urban and suburban ecosystems; and

WHEREAS, pollination plays a vital role for the trees and plants of our community,
enhancing our quality of life, and creating recreational and economic development opportunities;
and

WHEREAS, in the last year, the City of Fort Bragg has managed urban landscapes and public
lands that include many municipal parks and greenways, as well as wildlife habitats; and

WHEREAS, the City of Fort Bragg encourages developers and residents to use bee friendly
landscaping and promote wise conservation stewardship, including the protection of pollinators
and maintenance of their habitats in urban and suburban environments;

NOW, THEREFORE, I, William V. Lee, Mayor of the City of Fort Bragg, on behalf of the entire
City Council, do hereby proclaim the Week of June 22-28, 2020 as National Pollinator Week in the

City of Fort Bragg and urge all citizens to recognize this observance.

SIGNED this 8" day of June, 2020

WILLIAM V. LEE, Mayor

ATTEST:

June Lemos, CMC, City Clerk

No. 05-2020
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Text File
File Number: 20-720

Agenda Date: 6/8/2020 Version: 1 Status: Consent Agenda

In Control: City Council File Type: Resolution

Agenda Number: 5A.

Adopt City Council Resolution Calling and Giving Notice of the Holding of a General Municipal
Election to be Held on Tuesday, November 3, 2020, for the Election of City Councilmembers as
Required by the Provisions of the Laws of the State of California Relating to General Law Cities
Registered voters in the City of Fort Bragg elect five members to the City Council to provide
oversight and set policy for the operation of the City, its agencies, programs and services.
Councilmembers serve a four-year term with elections being conducted on the first Tuesday in
November in each even numbered year. City Councilmember terms are staggered and overlap
such that in one election year two City Councilmembers are elected and in the next, three
members are elected. In November 2020, two seats will be available.

In order to provide an efficient and coordinated election process Countywide, the City of Fort
Bragg and each of the other Mendocino County cities "consolidate" their biannual elections with
the County. The County will be responsible for establishing precinct boundaries, designating
polling places, appointing and paying election officers, verifying signatures appearing on
candidate nomination papers, providing sample ballots and receiving absentee and vote by mail
ballots, canvassing (counting) the ballots and providing certification of the results of the canvass.
The City Clerk will be responsible for furnishing and receiving nomination papers and receiving
Candidate's Statements, and publishing a Notice of Election and Notice of Candidates. Costs for
conducting the November 2020 election are estimated at $10,000 and will be shown as a
proposed expenditure in the FY 2020-21 budget.

On January 13, 2020, the City Council adopted Resolution 4221-2020 adopting regulations for
candidates for elective office pertaining to candidate statements submitted to the voters at an
election. The Resolution provides for, among other things, a brief description of no more than 200
words of the candidate's education and qualifications. The resolution also provides that the City of
Fort Bragg will pay all costs for printing and translations of candidate statements for all City
Council candidates. No change to that Resolution is proposed at this time.

This resolution gives notice that the City will hold a General Municipal Election on Tuesday,
November 3, 2020, for the election of two Councilmembers. By adopting this resolution, the City
is giving official notice to the public of the election process.
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RESOLUTION NO. -2020

RESOLUTION OF THE FORT BRAGG CITY COUNCIL CALLING AND GIVING NOTICE OF
THE HOLDING OF A GENERAL MUNICIPAL ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 3, 2020, FOR THE ELECTION OF CITY COUNCILMEMBERS AS REQUIRED
BY THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA RELATING TO
GENERAL LAW CITIES

WHEREAS, under the provisions of the laws relating to general law cities in the State of
California, a General Municipal Election shall be held on Tuesday, November 3, 2020, for the
election of City Councilmembers; and

WHEREAS, the City, by separate resolution, will be requesting the Mendocino County
Board of Supervisors to consolidate the City’s municipal election with the Statewide General
Election;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby resolve, declare, determine and order as follows:

SECTION 1. Pursuant to the requirements of the laws of the State of California relating
to general law cities there is called and ordered to be held in the City of Fort Bragg, California,
on Tuesday, November 3, 2020, a general municipal election for the purpose of electing two
(2) members of the City Council for the full term of four (4) years.

SECTION 2. The ballots to be used at the election shall be in form and content as
required by law.

SECTION 3. The City Clerk is authorized, instructed and directed to:
Furnish, distribute and receive all nomination papers;

Receive Candidate’s Statements pursuant to Election Code 813307,
Receive Code of Fair Campaign Practice Statements; and

Receive Disclosure Statements as required by law.

SECTION 4. The County Clerk, pursuant to Resolution -2020, has been requested
to and shall conduct the election pursuant to the appropriate provisions of State law.

oo wp

SECTION 5. The polls for the election shall be open at seven o’clock a.m. on the date
of the election and shall remain open continuously from that time until eight o’clock p.m. of the
same day when the polls shall be closed, pursuant to Election Code §10242, except as
provided in 814401 of the Elections Code of the State of California. This Section is subject to
orders of the President of the United States, the Governor of the State of California, the Public
Health authorities of the County of Mendocino and any other laws or orders that may modify
how elections are conducted during the COVID-19 pandemic.

SECTION 6. In all particulars not recited in this resolution, the election shall be held
and conducted as provided by law for holding municipal elections.

SECTION 7. Notice of the time and place of holding the election is given and the City
Clerk is authorized, instructed and directed to give further or additional notice of the election, in
time, form and manner as required by law.



SECTION 8. In the event of a tie vote (if any two or more persons receive an equal and
the highest number of votes for an office) as certified by the County of Mendocino Registrar-
Recorder/County Clerk, the City Council, in accordance with Election Code 815651(a) shall set
a date, time and place and summon the candidates who have received the tie votes to appear
and will determine the tie by lot.

SECTION 9. The City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

The above and foregoing Resolution was introduced by Councilmember :
seconded by Councilmember , and passed and adopted at a regular meeting
of the City Council of the City of Fort Bragg held on the 8" day of June, 2020, by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

WILLIAM V. LEE
Mayor

ATTEST:

June Lemos, CMC
City Clerk



Clty of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 20-759

Agenda Date: 6/8/2020 Version: 1 Status: Consent Agenda

In Control: City Council File Type: Resolution

Agenda Number: 5B.

Adopt City Council Resolution Requesting that the Board of Supervisors of the County of
Mendocino Consolidate a General Municipal Election to be Held on November 3, 2020, with the
Statewide General Election to be Held on that Date Pursuant to §10403 of the Elections Code
and to Render Specified Services to the City Relating to the Conduct of Said Election

The City historically requests that the Mendocino County Board of Supervisors authorize the
County Clerk to conduct the November election on behalf of the City. By consolidating with the
County, the City is providing an efficient process for conduct of the election on a date when voters
are typically most likely to participate.

In order to provide an efficient and coordinated election process Countywide, the City of Fort
Bragg and each of the other Mendocino County cities "consolidate" their biannual elections with
the County. The County will be responsible for establishing precinct boundaries, designating
polling places, appointing and paying election officers, verifying signatures appearing on
candidate nomination papers, providing sample ballots and receiving absentee and vote by mail
ballots, canvassing (counting) the ballots and providing certification of the results of the canvass.
The City Clerk will be responsible for furnishing and receiving nomination papers and receiving
Candidate's Statements, and publishing a Notice of Election and Notice of Candidates. Costs for
conducting the November 3, 2020 election are estimated at $10,000 and will be shown as a
proposed expenditure in the FY 2020-21 budget.

On January 13, 2020, the City Council adopted Resolution 4221-2020 adopting regulations for
candidates for elective office pertaining to candidate statements submitted to the voters at an
election. The Resolution provides for, among other things, a brief description of no more than 200
words of the candidate's education and qualifications. The resolution also provides that the City of
Fort Bragg will pay all costs for printing and translations of candidate statements for all City
Council candidates. No change to that Resolution is proposed at this time.
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RESOLUTION NO. -2020

A RESOLUTION OF THE FORT BRAGG CITY COUNCIL REQUESTING THE BOARD
OF SUPERVISORS OF THE COUNTY OF MENDOCINO TO CONSOLIDATE A
GENERAL ELECTION, WITH THE STATEWIDE GENERAL ELECTION TO BE HELD
ON TUESDAY, NOVEMBER 3, 2020 PURSUANT TO SECTION 10403 OF THE
ELECTIONS CODE

WHEREAS, the City Council of the City of Fort Bragg called a General Municipal
Election to be held on November 3, 2020, for the purposes of election of two City
Councilmembers for a term of four years; and

WHEREAS, a statewide general election is scheduled for November 3, 2020;
and

WHEREAS, it is desirable that the General Election be consolidated with the
Statewide General Election to be held on the same date, and that within the City, the
precincts, polling places, and election officers of the two elections be the same, and that
the County Election Department of the County of Mendocino canvass the returns of the
General Election and that the election be held in all respects as if there were only one
election.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Fort
Bragg does hereby resolve, declare and order as follows:

Section 1 — Request for Consolidation

A. That pursuant to the requirements of section 10403 of the Elections Code,
the Board of Supervisors of the County of Mendocino is hereby requested
to consent and agree to the consolidation of a General Municipal Election
with the Statewide General Election on Tuesday, November 3, 2020, for
the purpose of electing two City Councilmembers for a term of four years.

Section 2 — Request for Election Services

A. Pursuant to the requirements of Elections Code section 10403 of the
California Elections Code, the Mendocino County Board of Supervisors is
hereby requested to consent and agree to the consolidation of the City’s
General Election with the General Election on November 3, 2020. The
consolidated elections will be held and conducted in the manner
prescribed in Elections Code section 10418.
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The County Elections Department is authorized to canvass the returns of
the General Election. The election shall be held in all respects as if there
were only one election, and only one form of ballot shall be used.

The Board of Supervisors is requested to issue instructions to the County
Elections Department to take any and all steps necessary for the holding
of the consolidated election.

The City of Fort Bragg recognizes that additional costs will be incurred by
the County by reason of this consolidation and agrees to reimburse the
County for any costs.

The City Clerk is authorized, instructed, and directed to coordinate with
the Mendocino County Clerk to procure and furnish any and all official
ballots, notices, printed matter, and all supplies, equipment, and
paraphernalia that may be necessary in order to properly and lawfully
conduct the election.

Notice of the time and place of holding the election is given and the City
Clerk is authorized, instructed, and directed to give further or additional
notice of the election, in time, form, and manner as required by law.

The City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

Section 3 — Designation of Duties

A.

The County Clerk, in conducting the City’s election is requested to provide
the following services:

1. Establish precinct boundaries to coincide with the General Election;

2. Designate polling places and appoint election officers;

3. Notify election officers of their appointment and instruct inspectors

concerning their duties;

Hire and pay election officers;

Arrange for the availability of polling places and all supplies necessary

for casting ballots, and setting up voting booths;

6. Publish lists of precincts, election officers, polling places, and the

hours that polls will be open;

Verify signatures appearing on candidates’ nomination papers;

Provide sample ballots to each voter;

Receive Vote-by-Mail (VBM) and absentee voter applications; supply

VBM and absentee voter ballots to applicants; accept VBM and

absentee voter ballot returns; retain custody of VBM and absentee

voter ballots; count VBM and absentee voter ballots; and

10. Provide Certificate of County Clerk as to Result of the Canvass, for
approval by the Fort Bragg City Council.

ok

© o N

The City Clerk in conducting the City’s election shall provide the following
services:
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Publish the Notice of Election;

Publish Notice of Nominees as required by law;

Distribute and receive nomination papers;

Receive Candidate Statements; and

Receive campaign statements and disclosure statements as required
by law.

agrwnE

Section 4 — Direction to City Clerk

A. The City Clerk is directed to forward without delay a certified copy of this
resolution to the Board of Supervisors and to the County Elections
Department.

B. The City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

The above and foregoing Resolution was introduced by Councilmember
, seconded by Councilmember , and passed and adopted at a
regular meeting of the City Council of the City of Fort Bragg held on the 8" day of
June, 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

WILLIAM V. LEE
Mayor

ATTEST:

June Lemos, CMC
City Clerk
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Clty of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437
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Text File
File Number: 20-745

Agenda Date: 6/8/2020 Version: 1 Status: Consent Agenda

In Control: City Council File Type: Resolution

Agenda Number: 5C.

Adopt City Council Resolution Amending the City of Fort Bragg Conflict of Interest Code

Title 2, Division 6, of the California Code of Regulations (CCR) sets forth the State's Fair Political
Practices Commission (FPPC) requirements for public agencies to establish a Conflict of Interest
Code. The FPPC requires agencies to review their Conflict of Interest Code biennially during
even-numbered years and to make any necessary changes/updates. On June 25, 2018, Council
reviewed the Conflict of Interest Code and adopted Resolution 4105-2018. Since that time, changes to
the list of designated employees have been made and the resolution needs to be updated.

The FPPC's regulations regarding adopting and amending conflict of interest codes state:

When determining whether to amend, an agency should carefully review its current conflict of interest
code and consider the following:
Is the current code more than five years old?
Have there been any substantial changes to the agency's organizational structure since the current
code was adopted?
Have any positions been eliminated or renamed since the current code was adopted?
Have any new positions been added since the current code was adopted?
Have there been any substantial changes in duties or responsibilities for any positions since the
current code was adopted?
If an agency answers “yes” to any of the above questions, most likely its conflict of interest code will
need to be amended.

Since Resolution 4105-2018 was adopted, the Administrative Services Director, Police Lieutenant and
SPecial Projects Manager positions have been eliminated and the Senior Planner position has been
added. The list of designated employees in Exhibit B to the Resolution has been updated to reflect
these changes. Adoption of the Resolution will fulfill FPPC requirements.

City of Fort Bragg Page 1 Printed on 6/9/2020
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RESOLUTION NO. -2020

RESOLUTION OF THE FORT BRAGG CITY COUNCIL
AMENDING THE CITY OF FORT BRAGG CONFLICT OF INTEREST CODE

WHEREAS, the City Council of the City of Fort Bragg adopted a Conflict of Interest
Code on August 23, 1976 (Resolution 663-76) in accordance with the requirements of State
Law, Title 2, Division 6, California Code of Regulations, Regulations of the Fair Political
Practices Commission (FPPC); and

WHEREAS, the City Council is charged with reviewing the Conflict of Interest Code,
adopting amendments and verifying the List of Designated Positions to which the Code
applies; and

WHEREAS, the City Council has amended said Conflict of Interest Code from time to
time since that date, most recently by Resolution 4105-2018 on June 25, 2018; and

WHEREAS, consistent with FPPC regulations, it is the desire of the City Council to
incorporate by reference the terms of Title 2, Section 18730 of the California Code of
Regulations (Exhibit “A”), in substitution for the terms of the Conflict of Interest Code already in
effect; and

WHEREAS, further consistent with FPPC regulations, it is the desire of the City Council
to replace the City’s existing Conflict of Interest Code Exhibit “B” (Designated Employees and
Disclosure Obligations for the City of Fort Bragg) with a new Exhibit “B.”

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby incorporate by this reference the terms of Title 2, Section 18730 of the California
Code of Regulations as set forth in Exhibit “A” and hereby replaces the existing Exhibit “B”
(Designated Employees and Disclosure Obligations for the City of Fort Bragg) with a new
Exhibit “B.”

The above and foregoing Resolution was introduced by Councilmember :
seconded by Councilmember and passed and adopted at a regular meeting of
the City Council of the City of Fort Bragg held on the 8th day of June, 2020.

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

WILLIAM V. LEE
Mayor
ATTEST:

June Lemos, CMC
City Clerk
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EXHIBIT “A”

(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California Code of
Regulations.)

8 18730. Provisions of Conflict of Interest Codes.

(a) Incorporation by reference of the terms of this regulation along with the designation of employees
and the formulation of disclosure categories in the Appendix referred to below constitute the
adoption and promulgation of a conflict of interest code within the meaning of Section 87300 or the
amendment of a conflict of interest code within the meaning of Section 87306 if the terms of this
regulation are substituted for terms of a conflict of interest code already in effect. A code so
amended or adopted and promulgated requires the reporting of reportable items in a manner
substantially equivalent to the requirements of article 2 of chapter 7 of the Political Reform Act,
Sections 81000, et seq. The requirements of a conflict of interest code are in addition to other
requirements of the Political Reform Act, such as the general prohibition against conflicts of interest
contained in Section 87100, and to other state or local laws pertaining to conflicts of interest.

(b) The terms of a conflict of interest code amended or adopted and promulgated pursuant to this
regulation are as follows:

(1) Section 1. Definitions.

The definitions contained in the Political Reform Act of 1974, regulations of the Fair Political
Practices Commission (Regulations 18110, et seq.), and any amendments to the Act or
regulations, are incorporated by reference into this conflict of interest code.

(2) Section 2. Designated Employees.

The persons holding positions listed in the Appendix (Exhibit “B”) are designated employees. It
has been determined that these persons make or participate in the making of decisions which
may foreseeably have a material effect on economic interests.

(3) Section 3. Disclosure Categories.

This code does not establish any disclosure obligation for those designated employees who are
also specified in Section 87200 if they are designated in this code in that same capacity or if the
geographical jurisdiction of this agency is the same as or is wholly included within the
jurisdiction in which those persons must report their economic interests pursuant to article 2 of
chapter 7 of the Political Reform Act, Sections 87200, et seq.

In addition, this code does not establish any disclosure obligation for any designated employees
who are designated in a conflict of interest code for another agency, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is wholly included within
the jurisdiction of the other agency;

(B) The disclosure assigned in the code of the other agency is the same as that required
under article 2 of chapter 7 of the Political Reform Act, Section 87200; and
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(C) The filing officer is the same for both agencies.!

Such persons are covered by this code for disqualification purposes only. With respect to all
other designated employees, the disclosure categories set forth in the Appendix specify which
kinds of economic interests are reportable. Such a designated employee shall disclose in his or
her statement of economic interests those economic interests he or she has which are of the
kind described in the disclosure categories to which he or she is assigned in the Appendix. It
has been determined that the economic interests set forth in a designated employee's
disclosure categories are the kinds of economic interests which he or she foreseeably can affect
materially through the conduct of his or her office.

(4) Section 4. Statements of Economic Interests: Place of Filing.

The code reviewing body shall instruct all designated employees within its code to file
statements of economic interests with the agency or with the code reviewing body, as provided
by the code reviewing body in the agency's conflict of interest code.?

(5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency on the effective
date of this code, as originally adopted, promulgated and approved by the code
reviewing body, shall file statements within 30 days after the effective date of this code.
Thereafter, each person already in a position when it is designated by an amendment to
this code shall file an initial statement within 30 days after the effective date of the
amendment.

(B) Assuming Office Statements. All persons assuming designated positions after the
effective date of this code shall file statements within 30 days after assuming the
designated positions, or if subject to State Senate confirmation, 30 days after being
nominated or appointed.

(C) Annual Statements. All designated employees shall file statements no later than April 1.
If a person reports for military service as defined in the Servicemember's Civil Relief Act,
the deadline for the annual statement of economic interests is 30 days following his or
her return to office, provided the person, or someone authorized to represent the
person's interests, notifies the filing officer in writing prior to the applicable filing deadline
that he or she is subject to that federal statute and is unable to meet the applicable
deadline, and provides the filing officer verification of his or her military status.

(D) Leaving Office Statements. All persons who leave designated positions shall file
statements within 30 days after leaving office.

! Designated employees who are required to file statements of economic interests under any other agency's conflict of interest
code, or under article 2 for a different jurisdiction, may expand their statement of economic interests to cover reportable
interests in both jurisdictions, and file copies of this expanded statement with both entities in lieu of filing separate and
distinct statements, provided that each copy of such expanded statement filed in place of an original is signed and verified by
the designated employee as if it were an original. See Section 81004.

2 See Section 81010 and Regulation 18115 for the duties of filing officers and persons in agencies who make and retain
copies of statements and forward the originals to the filing officer.
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(5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office.

Any person who resigns within 12 months of initial appointment, or within 30 days of the date of
notice provided by the filing officer to file an assuming office statement, is not deemed to have
assumed office or left office, provided he or she did not make or participate in the making of, or
use his or her position to influence any decision and did not receive or become entitled to
receive any form of payment as a result of his or her appointment. Such persons shall not file
either an assuming or leaving office statement.

(A) Any person who resigns a position within 30 days of the date of a notice from the filing
officer shall do both of the following:

(1) File a written resignation with the appointing power; and

(2) File a written statement with the filing officer declaring under penalty of perjury that
during the period between appointment and resignation he or she did not make,
participate in the making, or use the position to influence any decision of the agency
or receive, or become entitled to receive, any form of payment by virtue of being
appointed to the position.

(6) Section 6. Contents of and Period Covered by Statements of Economic Interests.

(A) Contents of Initial Statements.
Initial statements shall disclose any reportable investments, interests in real property and
business positions held on the effective date of the code and income received during the
12 months prior to the effective date of the code.

(B) Contents of Assuming Office Statements.
Assuming office statements shall disclose any reportable investments, interests in real
property and business positions held on the date of assuming office or, if subject to State
Senate confirmation or appointment, on the date of nomination, and income received
during the 12 months prior to the date of assuming office or the date of being appointed
or nominated, respectively.

(C) Contents of Annual Statements.
Annual statements shall disclose any reportable investments, interests in real property,
income and business positions held or received during the previous calendar year
provided, however, that the period covered by an employee's first annual statement shall
begin on the effective date of the code or the date of assuming office whichever is later,
or for a board or commission member subject to Section 87302.6, the day after the
closing date of the most recent statement filed by the member pursuant to Regulation
18754.

(D) Contents of Leaving Office Statements.
Leaving office statements shall disclose reportable investments, interests in real
property, income and business positions held or received during the period between the
closing date of the last statement filed and the date of leaving office.
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(7) Section 7. Manner of Reporting.
Statements of economic interests shall be made on forms prescribed by the Fair Political
Practices Commission and supplied by the agency, and shall contain the following information:

(A) Investment and Real Property Disclosure. When an investment or an interest in real
property? is required to be reported,*the statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a general
description of the business activity in which the business entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or interest in real
property equals or exceeds $2,000, exceeds $10,000, exceeds $100,000, or
exceeds $1,000,000.

(B) Personal Income Disclosure. When personal income is required to be reported,® the
statement shall contain:

1. The name and address of each source of income aggregating $500 or more in value,
or $50 or more in value if the income was a gift, and a general description of the
business activity, if any, of each source;

2. A statement whether the aggregate value of income from each source, or in the case
of a loan, the highest amount owed to each source, was $1,000 or less, greater than
$1,000, greater than $10,000, or greater than $100,000;

3. A description of the consideration, if any, for which the income was received;

4. In the case of a gift, the name, address and business activity of the donor and any
intermediary through which the gift was made; a description of the gift; the amount or
value of the gift; and the date on which the gift was received,;

5. Inthe case of a loan, the annual interest rate and the security, if any, given for the
loan and the term of the loan.

(C) Business Entity Income Disclosure. When income of a business entity, including income
of a sole proprietorship, is required to be reported,® the statement shall contain:

3 For the purpose of disclosure only (not disqualification), an interest in real property does not include the principal residence
of the filer.

4 Investments and interests in real property which have a fair market value of less than $2,000 are not investments and
interests in real property within the meaning of the Political Reform Act. However, investments or interests in real property
of an individual include those held by the individual's spouse and dependent children as well as a pro rata share of any
investment or interest in real property of any business entity or trust in which the individual, spouse and dependent children
own, in the aggregate, a direct, indirect or beneficial interest of 10 percent or greater.

> A designated employee's income includes his or her community property interest in the income of his or her spouse but does
not include salary or reimbursement for expenses received from a state, local or federal government agency.

® Income of a business entity is reportable if the direct, indirect or beneficial interest of the filer and the filer's spouse in the
business entity aggregates a 10 percent or greater interest. In addition, the disclosure of persons who are clients or customers
of a business entity is required only if the clients or customers are within one of the disclosure categories of the filer.

Note: Authority cited: Section 83112, Government Code. Reference: Sections 87103(e), 87300-87302, 89501, 89502 and
89503, Government Code.
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1. The name, address, and a general description of the business activity of the
business entity;

2. The name of every person from whom the business entity received payments if the
filer's pro rata share of gross receipts from such person was equal to or greater than
$10,000.

(D) Business Position Disclosure. When business positions are required to be reported, a
designated employee shall list the name and address of each business entity in which
he or she is a director, officer, partner, trustee, employee, or in which he or she holds
any position of management, a description of the business activity in which the business
entity is engaged, and the designated employee's position with the business entity.

(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving
office statement, if an investment or an interest in real property was partially or wholly
acquired or disposed of during the period covered by the statement, the statement shall
contain the date of acquisition or disposal.

(8) Section 8. Prohibition on Receipt of Honoraria.

(A) No member of a state board or commission, and no designated employee of a state or
local government agency, shall accept any honorarium from any source, if the member
or employee would be required to report the receipt of income or gifts from that source
on his or her statement of economic interests.

(B) This section shall not apply to any part-time member of the governing board of any
public institution of higher education, unless the member is also an elected official.

(C) Subdivisions (a), (b), and (c) of Section 89501 shall apply to the prohibitions in this
section.

(D) This section shall not limit or prohibit payments, advances, or reimbursements for travel
and related lodging and subsistence authorized by Section 89506.

(8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $500.

(A) No member of a state board or commission, and no designated employee of a state or
local government agency, shall accept gifts with a total value of more than $500 in a
calendar year from any single source, if the member or employee would be required to
report the receipt of income or gifts from that source on his or her statement of economic
interests.

(B) This section shall not apply to any part-time member of the governing board of any
public institution of higher education, unless the member is also an elected official.

(C) Subdivisions (e), (f), and (g) of Section 89503 shall apply to the prohibitions in this
section.

(8.2) Section 8.2. Loans to Public Officials.

(A) No elected officer of a state or local government agency shall, from the date of his or her
election to office through the date that he or she vacates office, receive a personal loan
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from any officer, employee, member, or consultant of the state or local government
agency in which the elected officer holds office or over which the elected officer's agency
has direction and control.

(B) No public official who is exempt from the state civil service system pursuant to
subdivisions (c), (d), (e), (f), and (g) of Section 4 of Article VII of the Constitution shall,
while he or she holds office, receive a personal loan from any officer, employee,
member, or consultant of the state or local government agency in which the public
official holds office or over which the public official's agency has direction and control.
This subdivision shall not apply to loans made to a public official whose duties are solely
secretarial, clerical, or manual.

(C) No elected officer of a state or local government agency shall, from the date of his or her
election to office through the date that he or she vacates office, receive a personal loan
from any person who has a contract with the state or local government agency to which
that elected officer has been elected or over which that elected officer's agency has
direction and control. This subdivision shall not apply to loans made by banks or other
financial institutions or to any indebtedness created as part of a retail installment or
credit card transaction, if the loan is made or the indebtedness created in the lender's
regular course of business on terms available to members of the public without regard to
the elected officer's official status.

(D) No public official who is exempt from the state civil service system pursuant to
subdivisions (c), (d), (e), (), and (g) of Section 4 of Article VII of the Constitution shall,
while he or she holds office, receive a personal loan from any person who has a contract
with the state or local government agency to which that elected officer has been elected
or over which that elected officer's agency has direction and control. This subdivision
shall not apply to loans made by banks or other financial institutions or to any
indebtedness created as part of a retail installment or credit card transaction, if the loan
is made or the indebtedness created in the lender's regular course of business on terms
available to members of the public without regard to the elected officer's official status.
This subdivision shall not apply to loans made to a public official whose duties are solely
secretarial, clerical, or manual.

(E) This section shall not apply to the following:

1. Loans made to the campaign committee of an elected officer or candidate for
elective office.

2. Loans made by a public official's spouse, child, parent, grandparent, grandchild,
brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt,
uncle, or first cousin, or the spouse of any such persons, provided that the person
making the loan is not acting as an agent or intermediary for any person not
otherwise exempted under this section.

3. Loans from a person which, in the aggregate, do not exceed $500 at any given time.

4. Loans made, or offered in writing, before January 1, 1998.

(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B), no elected officer of a state or local government
agency shall, from the date of his or her election to office through the date he or she
vacates office, receive a personal loan of $500 or more, except when the loan is in

writing and clearly states the terms of the loan, including the parties to the loan
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agreement, date of the loan, amount of the loan, term of the loan, date or dates when
payments shall be due on the loan and the amount of the payments, and the rate of
interest paid on the loan.

(B) This section shall not apply to the following types of loans:

1. Loans made to the campaign committee of the elected officer.

2. Loans made to the elected officer by his or her spouse, child, parent, grandparent,
grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece,
aunt, uncle, or first cousin, or the spouse of any such person, provided that the
person making the loan is not acting as an agent or intermediary for any person not
otherwise exempted under this section.

3. Loans made, or offered in writing, before January 1, 1998.

(C) Nothing in this section shall exempt any person from any other provision of Title 9 of the
Government Code.

(8.4) Section 8.4. Personal Loans.

(A) Except as set forth in subdivision (B), a personal loan received by any designated
employee shall become a gift to the designated employee for the purposes of this
section in the following circumstances:

1. If the loan has a defined date or dates for repayment, when the statute of
limitations for filing an action for default has expired.
2. If the loan has no defined date or dates for repayment, when one year has
elapsed from the later of the following:
a. The date the loan was made.
b. The date the last payment of $100 or more was made on the loan.
c. The date upon which the debtor has made payments on the loan
aggregating to less than $250 during the previous 12 months.

(B) This section shall not apply to the following types of loans:

1. Aloan made to the campaign committee of an elected officer or a candidate for
elective office.

2. Aloan that would otherwise not be a gift as defined in this title.

3. Aloan that would otherwise be a gift as set forth under subdivision (A), but on
which the creditor has taken reasonable action to collect the balance due.

4. A loan that would otherwise be a gift as set forth under subdivision (A), but on
which the creditor, based on reasonable business considerations, has not
undertaken collection action. Except in a criminal action, a creditor who claims
that a loan is not a gift on the basis of this paragraph has the burden of proving
that the decision for not taking collection action was based on reasonable
business considerations.

5. Aloan made to a debtor who has filed for bankruptcy and the loan is ultimately
discharged in bankruptcy.

(C) Nothing in this section shall exempt any person from any other provisions of Title 9 of
the Government Code.



(9) Section 9. Disqualification.
No designated employee shall make, participate in making, or in any way attempt to use his
or her official position to influence the making of any governmental decision which he or she
knows or has reason to know will have a reasonably foreseeable material financial effect,
distinguishable from its effect on the public generally, on the official or a member of his or
her immediate family or on:

(A) Any business entity in which the designated employee has a direct or indirect investment
worth $2,000 or more;

(B) Any real property in which the designated employee has a direct or indirect interest
worth $2,000 or more;

(C) Any source of income, other than gifts and other than loans by a commercial lending
institution in the regular course of business on terms available to the public without
regard to official status, aggregating $500 or more in value provided to, received by or
promised to the designated employee within 12 months prior to the time when the
decision is made;

(D) Any business entity in which the designated employee is a director, officer, partner,
trustee, employee, or holds any position of management; or

(E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating $500
or more provided to, received by, or promised to the designated employee within 12
months prior to the time when the decision is made.

(9.3) Section 9.3. Legally Required Participation.
No designated employee shall be prevented from making or participating in the making of
any decision to the extent his or her participation is legally required for the decision to be
made. The fact that the vote of a designated employee who is on a voting body is needed
to break a tie does not make his or her participation legally required for purposes of this
section.

(9.5) Section 9.5. Disqualification of State Officers and Employees.
In addition to the general disqualification provisions of section 9, no state administrative
official shall make, participate in making, or use his or her official position to influence any
governmental decision directly relating to any contract where the state administrative
official knows or has reason to know that any party to the contract is a person with whom
the state administrative official, or any member of his or her immediate family has, within
12 months prior to the time when the official action is to be taken:

(A) Engaged in a business transaction or transactions on terms not available to members
of the public, regarding any investment or interest in real property; or

(B) Engaged in a business transaction or transactions on terms not available to members
of the public regarding the rendering of goods or services totaling in value $1,000 or
more.



(10)

(11)

(12)

Section 10. Disclosure of Disqualifying Interest.

When a designated employee determines that he or she should not make a
governmental decision because he or she has a disqualifying interest in it, the
determination not to act may be accompanied by disclosure of the disqualifying interest.

Section 11. Assistance of the Commission and Counsel.

Any designated employee who is unsure of his or her duties under this code may
request assistance from the Fair Political Practices Commission pursuant to Section
83114 and Regulations 18329 and 18329.5 or from the attorney for his or her agency,
provided that nothing in this section requires the attorney for the agency to issue any
formal or informal opinion.

Section 12. Violations.

This code has the force and effect of law. Designated employees violating any provision
of this code are subject to the administrative, criminal and civil sanctions provided in the
Political Reform Act, Sections 81000-91014. In addition, a decision in relation to which a
violation of the disqualification provisions of this code or of Section 87100 or 87450 has

occurred may be set aside as void pursuant to Section 91003.

—10 -
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EXHIBIT “B”

DESIGNATED EMPLOYEES AND DISCLOSURE OBLIGATIONS
FOR THE CITY OF FORT BRAGG

Designated Employees Listed in Government Code Section 87200:
City Attorney
City Councilmembers
City Manager
Finance Director/City Treasurer
Planning Commissioners

Other Designated Employees:
Assistant City Attorney
Assistant Director of Public Works
Associate City Engineer
Chief of Police
City Clerk
Community Development Director
Consultantst
Public Works Director
Senior Government Accountant
Senior Planner

Obligations:
All designated employees listed above must disclose:
» |nvestments
= Interests in real property
= Interests in real property held by a trust or business entity
» Investments held by a trust or business entity
* Income, including loans received, gifts, and honoraria
= Commission income received by brokers, agents and salespersons
* Income and loans to business entities or trusts
= Income from rental property
= Interest in business property
= Business positions

! New positions and consultants, pursuant to FPPC Reg. § 18734, must be included in the list of designated employees upon
determination of the City Manager that the new position or consultant effectively is acting as a designated employee. Such
new positions and consultants must disclose pursuant to the broadest disclosure in the Code unless the City Manager
determines that the broadest disclosure is not necessary and sets disclosure that is more tailored to positions with a limited
range of duties. The City Manager' s determination must be in writing, and must show that a particular new position or
consultant hired for a “designated position” is performing a range of duties sufficient in scope that the consultant or new
employee effectively is acting as a designated employee, and therefore must fully comply with the disclosure requirements
described in this Section. This determination shall include a description of the position' s duties and, based upon that
description, a statement of the extent of disclosure requirements. Broadest disclosure shall be defined as Disclosure
Categories 1 and 2. The City Manager's determination is a public record and must be retained for public inspection by the
City Clerk in the same manner and location as this Conflict of Interest Code.
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Clty of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 20-761

Agenda Date: 6/8/2020 Version: 1 Status: Consent Agenda

In Control: City Council File Type: Resolution

Agenda Number: 5D.

Adopt Joint City Council/Improvement District/Redevelopment Successor Agency Resolution
Approving a Professional Services Agreement with JJACPA, Inc. for Auditing Services and
Authorizing City/District Manager/Executive Director to Execute Same (Amount Not to Exceed
$42,550; Split Among the Agencies)

Since Fiscal Year 2014/15, JUACPA, Inc. has provided financial auditing services for the City of
Fort Bragg. The Professional Services Agreement of June 24, 2019 expires on June 30, 2020.
The parties desire to enter into a new agreement to include financial auditing services for Fiscal
Year 2019/20. JUACPA, Inc. has agreed to provide these services at a cost of $42,550, an
increase in cost of $800 over the previous year's audit. The Professional Services Agreement
with JUACPA needs to be approved by the City Council, Municipal Improvement District Board,
and Redevelopment Successor Agency Board. Staff recommends adopting the resolution
approving the contract.

City of Fort Bragg Page 1 Printed on 6/9/2020
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RESOLUTION NO. _ -2020
RESOLUTION OF THE FORT BRAGG CITY COUNCIL

and

RESOLUTION NO. ID __ -2020

RESOLUTION OF THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT BOARD

and

RESOLUTION NO. RS _ -2020

RESOLUTION OF THE FORT BRAGG REDEVELOPMENT SUCCESSOR AGENCY

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH JJACPA, INC. FOR
AUDITING SERVICES AND AUTHORIZING CITY/DISTRICT MANAGER/EXECUTIVE
DIRECTOR TO EXECUTE SAME (AMOUNT NOT TO EXCEED $42,550; SPLIT AMONG
THE AGENCIES)

WHEREAS, the City of Fort Bragg, Fort Bragg Redevelopment Successor Agency, Fort
Bragg Municipal Improvement District No. 1, and C.V. Starr Community and Aquatic Center
(collectively “the City”) maintain financial information which is reported in year-end financial
statements which must be filed with the State of California, bond rating agencies, and various
regulatory oversight bodies all of whom require that the statements be audited by independent
certified public accountants; and

WHEREAS, the City has engaged JJACPA, Inc. to provide auditing services since
2015; and

WHEREAS, A Professional Services Agreement is proposed to engage JJACPA, Inc. to
audit fiscal year ending June 30, 2020; and

WHEREAS, total annual costs pursuant to the Professional Services Agreement are
$42,550; and

WHEREAS, based on all the evidence presented, the City Council/District Board/
Agency Board finds as follows:

1. JJACPA, Inc. is licensed with the California Board of Accountancy, with a clear license
status and has no disciplinary actions or license restrictions.

2. JJACPA, Inc. is qualified, based on previous experience as noted in their proposal and
based on their history of providing services to the City.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort
Bragg/District Board of the Fort Bragg Municipal Improvement District No. 1/ and Agency
Board of the Fort Bragg Redevelopment Successor Agency do hereby approve a professional
services agreement with JJACPA, Inc. for auditing services and authorizes the City/District
Manager/Executive Director to execute same (amount not to exceed $42,550 split among the
agencies).

The above and foregoing Resolution was introduced by Council/Board/Agency
Member , seconded by Council/Board/Agency Member and

-1-
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passed and adopted at a regular meeting of the City Council of the City of Fort
Bragg/District Board of the Fort Bragg Municipal Improvement District No. 1/Agency
Board of the Fort Bragg Redevelopment Successor Agency held on the 8th day of June,
2020, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSED:

WILLIAM V. LEE
Mayor/Chair

ATTEST:

June Lemos, CMC
City/District Clerk/Agency Secretary

28



DocuSign Envelope ID: 18FB65CE-73B6-4F46-AE07-B138FF8C846A

CITY OF FORT BRAGG
PROFESSIONAL SERVICES AGREEMENT
WITH
JJACPA, INC.

THIS AGREEMENT is made and entered into this ___ day of June, 2020 (“Effective Date”),
by and between the CITY OF FORT BRAGG, a municipal corporation, 416 N. Franklin Street,
Fort Bragg, California 95437 (“City”), and JJACPA, INC., a California Corporation, 7080 Donlon
Way, Suite 204, Dublin, California 94568 (“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide financial auditing services for the City of Fort Bragg, Fort Bragg
Redevelopment Successor Agency, Fort Bragg Municipal Improvement District No. 1, and C.V.
Starr Community and Aquatic Center as more fully described herein; and

B. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit A (the “Project”’) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

E. WHEREAS, the legislative body of the City on June 8, 2020 by Resolution No.
authorized execution of this Agreement on behalf of the City in accordance with Chapter
3.20 of the City Municipal Code and/or other applicable law;

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Work. Consultant shall provide the professional services described in the
Consultant’s Proposal (“Proposal”), attached hereto as Exhibit A and incorporated herein by this
reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement. Consultant shall keep itself informed of State and
Federal laws and regulations which in any manner affect those employed by it or in any way affect
the performance of its service pursuant to this Agreement. The Consultant shall at all times
observe and comply with all such laws and regulations. City officers and employees shall not be
liable at law or in equity occasioned by failure of the Consultant to comply with this section.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City as hereinafter specified. Evaluations of the work will be done
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by the City Manager or his or her designee. If the quality of work is not satisfactory, City in its
discretion has the right to:

(@) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(© Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’s performance under this Agreement. To the extent that this
Agreement may be funded by fiscal assistance from another governmental entity, Consultant and
any subcontractors shall comply with all applicable rules and regulations to which City is bound
by the terms of such fiscal assistance program.

1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender, sexual orientation, or disability except as permitted pursuant to Section 12940 of
the Government Code. Such actions shall include, but not be limited to the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates
of pay or other forms of compensation and selection for training, including apprenticeship.
Consultant agrees to post in conspicuous places, available to employees and applicants for
employment, a notice setting forth provisions of this non-discrimination clause.

Consultant shall, in all solicitations and advertisements for employees placed by,
or on behalf of Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, national origin, ancestry, age, physical
handicap, medical condition, marital status, sexual gender, sexual orientation, or disability.
Consultant shall cause the paragraphs contained in this Section to be inserted in all subcontracts
for any work covered by the Agreement, provided that the foregoing provisions shall not apply to
subcontracts for standard commercial supplies or raw materials.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense. All insurance requirements contained in this Agreement are independently
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applicable to any and all subcontractors that Consultant may engage during the term of this
Agreement.

1.8. Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant’s total compensation shall not exceed Forty-two
Thousand Five Hundred Fifty Dollars ($ 42,550.00).

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of work specified in the Consultant’s Proposal or which is inconsistent
with or in violation of the provisions of this Agreement unless the City or the Project Manager for
this Project, prior to Consultant performing the additional services, approves such additional
services in writing. It is specifically understood that oral requests and/or approvals of such
additional services or additional compensation shall be barred and are unenforceable. Should the
City request in writing additional services that increase the hereinabove described "Scope of
Work," an additional fee based upon the Consultant's standard hourly rates shall be paid to the
Consultant for such additional services. The City Manager may approve contract change orders
not exceeding a total of 10% of the approved contract or up to the contingency amount whichever
amount is less for any one project.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but not more often than monthly. Said invoice shall be based on the total of all
Consultant’s services which have been completed to City’s sole satisfaction. City shall pay
Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the date of final payment.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the issuance of
Notice to Proceed. Said services shall be performed in strict compliance with the schedule set
forth in the Scope of Work attached hereto as Exhibit A. Consultant will complete the services in
accordance with this Agreement by June 30, 2021. The Time of Completion may only be modified
by a written amendment of the Agreement signed by both the City and the Consultant and in
accordance with its terms.
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3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party. If a delay beyond the control of the Consultant is encountered, a time extension may be
mutually agreed upon in writing by the City and the Consultant. The Consultant shall present
documentation satisfactory to the City to substantiate any request for a time extension.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and expire on
September 30, 2021 unless previously terminated as provided herein or as otherwise agreed to
in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing at least ten (10) days prior
written notice to Consultant. The termination of this Agreement shall be deemed effective upon
receipt of the notice of termination. In the event of such termination, Consultant shall immediately
stop rendering services under this Agreement unless directed otherwise by the City. If the City
suspends, terminates or abandons a portion of this Agreement, such suspension, termination or
abandonment shall not make void or invalidate the remainder of this Agreement.

If the Consultant defaults in the performance of any of the terms or conditions of this
Agreement, it shall have ten (10) days after service upon it of written notice of such default in
which to cure the default by rendering a satisfactory performance. In the event that the Consultant
fails to cure its default within such period of time, the City shall have the right, notwithstanding
any other provision of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy to which it may be entitled at law, in equity or under this
Agreement.

The City shall have the right, notwithstanding any other provisions of this Agreement, to
terminate this Agreement, at its option and without prejudice to any other remedy to which it may
be entitled at law, in equity or under this Agreement, immediately upon service of written notice
of termination on the Consultant, if the latter should:

a. Be adjudged a bankrupt;

b. Become insolvent or have a receiver of its assets or property appointed
because of insolvency;

C. Make a general assignment for the benefit of creditors;

d. Default in the performance of any obligation or payment of any
indebtedness under this Agreement;

e. Suffer any judgment against it to remain unsatisfied or unbonded of record
for thirty (30) days or longer; or

f. Institute or suffer to be instituted any procedures for reorganization or
rearrangement of its affairs.

4.3. Compensation. In the event of termination, City shall pay Consultant for
4 JJACPA, INC.
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reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination within thirty-five (35) days after service of the notice
of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as of the effective date of termination in accordance with the fees set forth herein.
In ascertaining the professional services actually rendered hereunder up to the effective date of
termination of this Agreement, consideration shall be given to both completed work and work in
progress, to complete and incomplete drawings, and to other documents pertaining to the services
contemplated herein whether delivered to the City or in the possession of the Consultant. City
shall not be liable for any claim of lost profits.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent Best’'s Key Insurance Rating Guide, and approved by
City:

(a) Broad-form commercial general liability, in a form at least as broad as ISO
form #CG 20 01 04 13, including premises-operations, products/ completed
operations, broad form property damage, blanket contractual liability,
independent contractors, personal injury or bodily injury with a policy limit
of not less than One Million Dollars ($1,000,000.00) per occurrence, Two
Million Dollars ($2,000,000.00) aggregate, combined single limits. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit. If Consultant
maintains higher limits than the specified minimum limits, City requires and
shall be entitled to coverage for the high limits maintained by the
Consultant.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, each incident for bodily injury and
property damage.

(© Workers' compensation insurance as required by the State of California
and Employers Liability Insurance with a minimum limit of $1,000,000 per
accident for any employee or employees of Consultant. Consultant agrees
to waive, and to obtain endorsements from its workers’ compensation
insurer waiving subrogation rights under its workers’ compensation
insurance policy against the City, its officials, officers, agents, employees,
and volunteers for losses arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Before execution of this Agreement by the City, the Consultant shall file
with the City Clerk the following signed certification:

I am aware of, and will comply with, Section 3700 of the Labor
Code, requiring every employer to be insured against liability of
Workers' Compensation or to undertake self-insurance before
commencing any of the work.

5 JJACPA, INC.
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(d)

The Consultant shall also comply with Section 3800 of the Labor Code by
securing, paying for and maintaining in full force and effect for the duration
of this Agreement, complete Workers' Compensation Insurance, and shall
furnish a Certificate of Insurance to the City Clerk before execution of this
Agreement by the City. The City, its officers and employees shall not be
responsible for any claims in law or equity occasioned by failure of the
consultant to comply with this section.

Professional errors and omissions (“E&QO”) liability insurance with policy
limits of not less than Two Million Dollars ($2,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

Neither the City nor any of its elected or appointed officials, officers, agents, employees,
or volunteers makes any representation that the types of insurance and the limits specified to be
carried by Consultant under this Agreement are adequate to protect Consultant. If Consultant
believes that any such insurance coverage is insufficient, Consultant shall provide, at its own
expense, such additional insurance as Consultant deems adequate.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@)

(b)

(€)

(d)

Additional insureds: "The City of Fort Bragg and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant."

Notice: "Consultant shall provide immediate written notice if (1) any of the
required insurance policies is terminated; (2) the limits of any of the
required polices are reduced; or (3) the deductible or self-insured retention
is increased. In the event of any cancellation or reduction in coverage or
limits of any insurance, Consultant shall forthwith obtain and submit proof
of substitute insurance. Should Consultant fail to immediately procure other
insurance, as specified, to substitute for any canceled policy, the City may
procure such insurance at Consultant’s sole cost and expense.”

Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Fort Bragg, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Fort Bragg shall be excess and not contributing with the insurance provided
by this policy."

Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Fort Bragg, its officers, officials,
agents, employees, and volunteers.

6 JJACPA, INC.
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(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance and endorsements shall be attached hereto as Exhibit B and incorporated herein
by this reference.

5.5. Non-limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. The Project Manager designated to work directly with
Consultant in the performance of this Agreement will be Brett Jones, CPA. It shall be the
Consultant’s responsibility to assure that the Project Manager is kept informed of the progress of
the performance of the services and the Consultant shall refer any decision, which must be made
by City, to the Project Manager. Unless otherwise specified herein, any approval of City required
hereunder shall mean the approval of the Project Manager.

Consultant designates Victor Damiani, Finance Director, as its Project Manager,
who shall represent it and be its agent in all consultations with City during the term of this
Agreement and who shall not be changed by Consultant without the express written approval by
the City. Consultant or its Project Manager shall attend and assist in all coordination meetings
called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
7 JJACPA, INC.
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concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile
or if mailed, shall be addressed as set forth below and placed in a sealed envelope, postage
prepaid, and deposited in the United States Postal Service. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal delivery;
b) at the time of transmission if such communication is sent by facsimile; and c¢) 72 hours after
deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent
through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Joseph Arch, President City Clerk

JIJACPA, Inc. City of Fort Bragg
7080 Donlon Way, Suite 204 416 N. Franklin St.
Dublin, CA 94568-2787 Fort Bragg, CA 95437
Tel: (925) 556-6200 Tel: (707) 961-2823
Fax: (707) 232-6226 Fax: (707) 961-2802

6.5. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.6. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Mendocino County, California. Consultant agrees to submit to the personal jurisdiction of such
court in the event of such action.

6.7.  Assignment. Consultant shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement.
Regardless of City's consent, no subletting or assignment shall release Consultant of Consultant's
obligation to perform all other obligations to be performed by Consultant hereunder for the term
of this Agreement.

6.8. Indemnification and Hold Harmless. If Consultant is not a design professional
performing “design professional” services under this Agreement, as that term is defined in Civil
Code Section 2782.8, Consultant agrees to defend, indemnify, hold free and harmless the City,
its elected and appointed officials, officers, agents and employees, at Consultant’s sole expense,
from and against any and all claims, demands, actions, suits or other legal proceedings brought
against the City, its elected and appointed officials, officers, agents and employees arising out of
the performance of the Consultant, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall apply
whenever any claim, action, complaint or suit asserts liability against the City, its elected and
appointed officials, officers, agents and employees based upon the work performed by the
Consultant, its employees, and/or authorized subcontractors under this Agreement, whether or
not the Consultant, its employees, and/or authorized subcontractors are specifically named or
otherwise asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable
for the defense or indemnification of the City for claims, actions, complaints or suits arising out of
the sole active negligence or willful misconduct of the City. This provision shall supersede and
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replace all other indemnity provisions contained either in the City’s specifications or Consultant’s
Proposal, which shall be of no force and effect.

6.9. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’'s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’'s compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.10. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.11. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, preliminary notes, working documents, files
and tapes furnished or prepared by Consultant or any of its subcontractors in the course of
performance of this Agreement, shall be and remain the sole property of Cconsultant. Consultant
agrees that any such documents or information shall not be made available to any individual or
organization without the prior consent of City, but shall be made available to the City within ten
(10) days of request or within ten (10) days of termination. City shall indemnify and hold harmless
Consultant from all claims, damages, losses, and expenses, including attorneys’ fees, arising out
of or resulting from City’s use of such documents for other projects not contemplated by this
Agreement or use of incomplete documents furnished by Consultant. Consultant shall deliver to
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City any findings, reports, documents, information, data, preliminary notes and working
documents, in any form, including but not limited to, computer tapes, discs, files audio tapes or
any other Project related items as requested by City or its authorized representative, at no
additional cost to the City.

6.13. Public Records Act Disclosure. Consultant has been advised and is aware that this
Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.14. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.15. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

6.16. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.17. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, the conflict shall be resolved by giving precedence in the following order, if applicable:
This Agreement, the City’s Request for Proposals, the Consultant’s Proposal.

6.18. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.19. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental

10 JJACPA, INC.
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beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headings. Paragraph and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of
this Agreement.

6.21. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.24. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

6.25. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.26. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY CONSULTANT
By: B@osay& vl

Tabatha Miller SCFOSEPHArch, CPA
Its:  City Manager Its:  President

11 JJACPA, INC.
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ATTEST:

By:

June Lemos, CMC
City Clerk

APPROVED AS TO FORM:

DocuSigned by:

By: L@u{(b Co(hws

SRE A Collins
City Attorney

12

[Attach Notary Acknowledgment Page]
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EXHIBIT A

City of Fort Bragg

Dollar Cost Bid

SCHEDULE OF PROFESSIONAL FEES AND EXPENSES - TOTAL HOURS BY POSITION

FOR THE AUDIT OF THE FISCAL YEARS 2020 FINANCIAL STATEMENTS - Adjusted to include 1

additional year

2020
Standard Quoted Total
Hours Hourly Rates | ([Hourly Rates Cost
Principal 40 | $ 200 | [ $ 1751 $ 7,000
Manager 40 | § 17511 $ 150 6,000
Staff 160 | § 150 | $ 125 20,000
Administrative 419 100 | | $ 75 300
Total for audit services* 244 33,300
Single Audit 60 7,500
Gann Limit Report 4 included -
Total all-inclusive maximum price for this audit 308 40,800
Consulting or assistance regarding accounting or
bookkeeping matters included -
Out of Pocket Costs 1,750
Total all-inclusive maximum price $ 42,550
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EXHIBIT B

CERTIFICATES OF INSURANCE AND ENDORSEMENTS

14
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Clty of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 20-766

Agenda Date: 6/8/2020 Version: 1 Status: Consent Agenda

In Control: City Council File Type: Resolution

Agenda Number: 5E.

Adopt City Council Resolution Confirming the Continued Existence of a Local Emergency in the
City of Fort Bragg

At a special meeting on March 24, 2020, the Fort Bragg City Council ratified the City Manager's
Proclamation declaring a local emergency due to COVID-19 in its Resolution No. 4242-2020. On
April 6, 2020, the City Council adopted Resolution No. 4245-2020 by which it continued the local
emergency. On April 20, 2020, the City Council adopted Resolution No. 4247-2020 again
confirming the continued local emergency. The local emergency was again reconfirmed on May
11, 2020 by City Council Resolution No. 4250-2020 and on May 26, 2020 by City Council
Resolution No. 4253-2020. The City is required to reconfirm the existence of a local emergency
every 21 days pursuant to Fort Bragg Municipal Code Section 2.24.040.

City of Fort Bragg Page 1 Printed on 6/9/2020
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RESOLUTION NO. -2020

RESOLUTION OF THE FORT BRAGG CITY COUNCIL
CONFIRMING THE CONTINUED EXISTENCE OF A LOCAL EMERGENCY
IN THE CITY OF FORT BRAGG

WHEREAS, California Government Code section 8630 empowers the Fort Bragg
City Council to proclaim the existence of a local emergency when the City is threatened
or likely to be threatened by the conditions of extreme peril to the safety of persons and
property that are or are likely to be beyond the control of the services, personnel,
equipment, and facilities of this City; and

WHEREAS, California Government Code section 8558(c) states that a “local
emergency” means the duly proclaimed existence of conditions of disaster or extreme
peril to the safety of persons and property within the territorial limits of a city; and

WHEREAS, COVID-19, a novel coronavirus causing infectious disease, was first
detected in China in December 2019 and has spread across the world and to the United
States. Symptoms of COVID-19 include fever, cough, and shortness of breath;
outcomes have ranged from mild to severe illness, and, in some cases, death. The
Center for Disease Control and Prevention (CDC) has indicated the virus is a
tremendous public health threat; and

WHEREAS, on March 13, 2020, the President of the United States issued a
proclamation declaring the COVID-19 outbreak in the United States as a national
emergency, beginning March 1, 2020; and

WHEREAS, the Governor of the State of California and the Public Health Officer
of the County of Mendocino have both issued Shelter-in-Place orders to combat the
spread of COVID-19; and

WHEREAS, on March 17, 2020 the City Manager, as the City’s Director of
Emergency Services, issued Proclamation No. CM-2020-01 declaring a local
emergency as authorized by Government Code section 8630 and Fort Bragg Municipal
Code section 2.24.040(B); and

WHEREAS, at a special meeting on March 24, 2020, the City Council of the City
of Fort Bragg adopted Resolution No. 4242-2020, ratifying the City Manager’s
Proclamation declaring the existence of a local emergency;

WHEREAS, at a special meeting on April 6, 2020, the City Council of the City of
Fort Bragg adopted Resolution No. 4245-2020 by which it continued the local
emergency;,

WHEREAS, at a special meeting on April 20, 2020, the City Council of the City of
Fort Bragg adopted Resolution No. 4247-2020 by which it continued the local
emergency;,
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WHEREAS, at a regular meeting on May 11, 2020, the City Council of the City of
Fort Bragg adopted Resolution No. 4250-2020 by which it continued the local
emergency;

WHEREAS, at a regular meeting on May 26, 2020, the City Council of the City of
Fort Bragg adopted Resolution No. 4253-2020 by which it continued the local
emergency;

NOW, THEREFORE, BE IT RESOLVED AND PROCLAIMED by the City
Council of the City of Fort Bragg that for reasons set forth herein, said local emergency
shall be deemed to continue to exist until the City Council of the City of Fort Bragg,
State of California, proclaims its termination; and

BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg will
review the need for continuing the local emergency at least once every 21 days until the
City Council terminates the local emergency; and

BE IT FURTHER RESOLVED that this resolution confirming the continued
existence of a local emergency shall be forwarded to the Director of the Governor’'s
Office of Emergency Services and the Governor of the State of California, as well as the
Mendocino County Office of Emergency Services.

The above and foregoing Resolution was introduced by Councilmember
, seconded by Councilmember , and passed and adopted at
a regular meeting of the City Council of the City of Fort Bragg held on the 8th day
of June, 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

WILLIAM V. LEE
Mayor
ATTEST:

June Lemos, CMC
City Clerk
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City Council - Via Video Conference
06-08-20 18:00

Agenda Name Comments Support Oppose Neutral

5E. 20-766 Adopt City Council Resolution Confirming the Continued 1 1 0 0
Existence of a Local Emergency in the City of Fort Bragg

Sentiments for All Agenda Items

The following graphs display sentiments for comments that have location data. Only locations of users who have commented
will be shown.

Overall Sentiment

B Support(100%:)

B Cpposa(0ée)

W Neutral(0%)
Mo Response({0%:)

Agenda Iltem: eComments for 5E. 20-766 Adopt City Council Resolution Confirming the Continued Existence of a Local
Emergency in the City of Fort Bragg

Overall Sentiment

B Support(100%)
B Oppose(0¥:)
W Neutral(0%)

No Response{0%)

Gabriel Maroney

Location:

Submitted At: 9:19pm 06-08-20

It seems overly reasonable for the City Council meetings to be taking place in person now. If someone is at risk or
anxious about attending a meeting in person, perhaps they could then use Zoom or some other solution to bring
them in. The sense of duty to the brown act combined with scientific data on SARS-CoV-2 should have had these
meetings in person already. There is an emergency and these meetings are Epi-Essential.
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C |ty of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 20-767
Agenda Date: 6/8/2020 Version: 1 Status: Consent Agenda
In Control: City Council File Type: Council Letter

Agenda Number: 5F.

Approve Letter Requesting the California State Legislature and Governor Newsom Increase
CARES Act Funding Allocated to Cities to $500 Million to Support Local COVID-19 Expenses

City of Fort Bragg Page 1 Printed on 6/9/2020
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CITY OF FORT BRAGG

Incorporated August 5, 1889

416 N. Franklin Street
Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

June 8, 2020

Assembly Member Jim Wood

State Capitol, Rm 6005

Sacramento, CA 95814

VIA Email assemblymember.wood@assembly.ca.gov

Senator McGuire

State Capitol, Room 5061

Sacramento, CA 95814

VIA Email: senator.mcquire@senate.ca.qov

Dear Assembly Member Wood and Senator McGuire:

The City of Fort Bragg thanks you for your efforts to protect and support Californians during this
unprecedented public health crisis. Since the beginning of the COVID-19 outbreak, cities have
been coordinating across jurisdictional lines, enacting emergency measures to slow the spread
of the coronavirus pandemic, taking action to protect individuals and small businesses, and
incurring significant unplanned expenses to protect public health and the economy. These
actions have saved lives and serve as a model for the country. But, these actions come at a
cost.

The City of Fort Bragg appreciates the May Revision allocation of $450 million of the state’s
CARES Act funding to cover COVID-19-related costs by cities. However, under the current
formula our City will only receive $75,494. This is not nearly enough to provide adequate levels
of personal protective equipment to front line workers, to disinfect and sanitize public facilities, or
to take other needed public health actions to begin the process of reopening.

We are calling on the Legislature and the Governor to increase the state’s CARES Act funding
allocation to cities to $500 million and establish a floor allocation of $50,000 per city. Cities need
additional funding and a minimum allocation to ensure that CARES Act funding is distributed
fairly and equitably, and is a meaningful amount for all jurisdictions.

CARES Act funding will help our City recover from this pandemic faster, and reopen our
communities without furthering city revenue shortfalls and threatening core city services.

It is important to note that CARES Act funding is only for COVID-19-related expenses. Our City
still needs direct state and federal funding to address the devastating impact stay-at-home
orders have had on our budget and local economy. In total, cities around the state are facing a
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nearly $7 billion revenue shortfall over the next two years, and this shortfall grows by billions of
dollars as modified stay-at-home orders extend into the summer months and beyond.

The City of Fort Bragg appreciates your consideration of our budget requests and looks forward
to further discussing how together we can continue to best protect Californians and reopen our
economy. Thank you again for your leadership and partnership during these uncertain times.

Sincerely,

William V. Lee Bernie Norvell

Mayor Vice Mayor

Teresa K. Albin-Smith Jessica Morsell-Haye Lindy Peters
Councilmember Councilmember Councilmember

Cc: Governor Gavin Newsom: ExternalAffairs@gov.ca.gov
Sara Sanders, Regional Public Affairs Manager, sanders@cacities.org
Meg Desmond, League of California Cities, cityletters@cacities.org
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ACTION ALERT!

CARES Act Budget Request

BACKGROUND:

Since the beginning of the COVID-19 outbreak, cities have been coordinating across
jurisdictional lines, enacting emergency measures to slow the spread of the coronavirus
pandemic, taking action to protect residents and small businesses, and incurring significant
unplanned expenses to protect public health and the economy.

These actions have saved lives and serve as a model for the country. But, these actions come
at a cost.

CARES Act funding provides cities the ability to recover from this pandemic faster, and reopen
our communities without furthering city revenue shortfalls and threatening core city services.

The League requests that the Legislature and the Governor:

1. Increase the state’s CARES Act funding allocation to cities to $500 million to support
local COVID-19 expenses; and

2. Establish a minimum allocation of $50,000 to all cities.

ACTION:

All California cities, regardless of population, urgently need CARES Act funding to help
continue to fight COVID-19 and protect residents through the summer months and beyond. No
city can be left behind. Cities can help in the following ways:

1) Send a formal city letter to your Assembly Member and Senator as soon as possible.
(See attached sample letter)

2) Call your Assembly Member and Senator to inform them of the importance of receiving
CARES Act funding to continue to fight COVID-19. Please refer to the talking points on
the next page for additional guidance.

Attached to this you will find a breakdown of the CARES Act funding per city as proposed in the
May Revision and a breakdown of the CARES Act funding as proposed by the League of
California Cities ($500 million total allocation, and $50,000 minimum per city).

Also attached are guidelines and Q&A from the US Treasury that provide additional information
on how CARES Act funds can be expended by cities.
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TALKING POINTS:

California’s 482 cities are on the front lines of the COVID-19 pandemic, protecting
residents and incurring additional expenses as they work to prevent further
transmission.

e Since the beginning of this outbreak, cities have been coordinating across jurisdictional
lines, enacting emergency measures to slow the spread of the coronavirus pandemic,
taking action to protect individuals and small businesses, and incurring significant
unplanned expenses to protect public health and the economy.

e These actions have saved lives and serve as a model for the country. But, these actions
come at a cost.

Cities appreciate the Governor’s allocation of $450 million of the state’s CARES Act
funding to cover COVID-19-related costs by cities, but when under the current formula,
some cities will receive as little as $3,000 to respond to COVID-19 in their communities.
o All California cities, big and small, are feeling the severe financial impacts of this
pandemic.
o Nine out of 10 cities are buying personal protective equipment.
o Nine out of 10 cities report increased spending to disinfect and sanitize public
facilities.
0 12 percent of cities report spending more than $500,000 to address the outbreak
in their communities.

We are calling on the Legislature and the Governor to increase the state’s CARES Act
funding allocation to cities to $500 million and establish a floor allocation of $50,000 per
city.

e Cities need additional funding and a minimum allocation to ensure that CARES Act

funding is distributed fairly and equitably, and is a meaningful amount for all jurisdictions.

o CARES Act funding provides cities the ability to recover from this pandemic faster, and
reopen our communities without furthering city revenue shortfalls and threatening core
city services.

¢ Providing funding to cities is not optional — a safe, equitable, and expedited economic
recovery depends on it.

CARES Act funding is only for COVID-19-related expenses. Cities still need direct state
and federal funding to address the devastating impact stay-at-home orders have had on
city budgets and local economies.

¢ As unanticipated emergency costs continue to grow, resources to fund core local
services are plummeting. Cities are facing a nearly $7 billion revenue shortfall over the
next two years, and this shortfall grows by billions of dollars as modified stay-at-home
orders extend into the summer months and beyond.

e CARES Act funding can only be used for COVID-19 related expenses, and will not help
address the $7 billion general revenue shortfall facing cities. Without additional funding,
essential city services that residents depend on face significant impacts, and may be
reduced or even eliminated.

e That's why the League is asking for direct and flexible funding from state and federal
governments to help cities respond to, and recover from, this crisis.
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City of Fort Bragg

Text File
File Number: 20-755

416 N Franklin Street

Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

Agenda Date: 6/8/2020

In Control: City Council

Agenda Number: 5G.

Approve Minutes of May 26, 2020

Version: 1

Status: Consent Agenda

File Type: Minutes

City of Fort Bragg

Page 1

Printed on 6/9/2020
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City Of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
. . Fax: (707) 961-2802
Meeting Minutes

City Council

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY AS
THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT NO. 1
AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR

AGENCY
Tuesday, May 26, 2020 6:00 PM Town Hall, 363 N. Main Street
AMENDED

CALL TO ORDER

Mayor Lee called the meeting to order at 6:03 PM, all Councilmembers

appearing via video conference.
PLEDGE OF ALLEGIANCE
ROLL CALL

Present: 5- Mayor Will Lee, Vice Mayor Bernie Norvell, Councilmember Tess Albin-Smith,
Councilmember Jessica Morsell-Haye and Councilmember Lindy Peters

AGENDA REVIEW

1. MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

Mayor Lee read a plaque and proclamation honoring Byron and Helen Haverfield for their
donation of $10,000 to refurbish the Guest House Museum in December 1988.
Councilmember Peters joined the meeting at 6:10 PM.

2. PUBLIC COMMENTS ON: (1) NON-AGENDA, (2) CONSENT CALENDAR & (3) CLOSED
SESSION ITEMS

Public Comment was read into the record by the City Clerk as follows:

(1) Non-Agenda ltems:

« Marianne McGee submitted comments regarding garbage on the Coastal Trail.
(2) Consent Calendar Items:

« None.

(3) Closed Session Items:

« None.

3. STAFF COMMENTS

City Manager Miller reported on the following:

« The skate park, dog park and petanque courts at the CV Starr Center were all opened today.
« City Hall will be open to the public on a limited basis beginning June 1, subject to certain
requirements.

» The Police Department responded to complaints about violations of Shelter-in-Place orders

City of Fort Bragg Page 1 Printed on 6/2/2020
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City Council Meeting Minutes May 26, 2020

over the weekend. The PD will continue to respond to all calls, but criminal complaints take
priority.

« An arrest has been made in the recent gang incident in Noyo Harbor.

« Diversion Strategies has submitted a draft of their evaluation report on the Central Coast
Transfer Station. The final draft will be available in July.

« The City is preparing for wildfire season and Public Safety Power Shutoff events in
coordination with PG&E.

« The Grocery Outlet project is out for review.

« The Danco housing project is underway with construction to begin in mid-October.

« The Governor's executive orders allow every voter in California to vote by mail in November.

4. MATTERS FROM COUNCILMEMBERS

Councilmember Albin-Smith reported on recent communications with the Food Bank
operations manager regarding grants, donations and volunteers. Councilmember
Morsell-Haye said that there is a public desire to hold open meetings so members of the
public can participate, and she asked when that might be possible. After a brief discussion,
the Mayor and other members of the Council suggested that a reasonable date would be the
second meeting in June, on June 22, 2020. Councilmember Morsell-Haye asked the Council
to consider an extension of the temporary moratorium on evictions which expires at the end of
May. A special meeting was set for this Thursday, May 28, 2020 to consider an extension of
the Urgency Ordinance. Councilmember Peters mentioned that the dog park and skate park
are open. He complimented Vice Mayor Norvell for putting the flags up for Memorial Day. The
Vice Mayor noted that Nancy Bennett of Cowlick's and Sergeant Lee also participated in
putting up flags. Mayor Lee announced the Class of 2020 graduation parade will begin at
5PM on June 5. He noted that the hospital is working with the County and partner hospitals to
increase COVID-19 testing capabilities on the coast. Fort Bragg area has tested nearly 600
citizens so far, all negative, no hospitalizations.

5. CONSENT CALENDAR

Approval of the Consent Calendar

A motion was made by Councilmember Peters, seconded by Councilmember
Morsell-Haye, to approve the Consent Calendar. The motion carried by the
following vote:

Aye: 5- Mayor Lee, Vice Mayor Norvell, Councilmember Albin-Smith, Councilmember

Morsell-Haye and Councilmember Peters

5A. 20-730 Accept Certificate of Completion for the 2019 Sewer Lift Station Project,
City Project No. WWP-00017, and Direct City Clerk to File Notice of
Completion

This Certificate of Completion was accepted on the Consent Calendar.

5B. 20-732 Adopt City Council Resolution Confirming the Continued Existence of a
Local Emergency in the City of Fort Bragg

This Resolution was adopted on the Consent Calendar.
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5C. 20-733

5D. 20-734

5E. 20-736

5F. 20-738

5G. 20-744

5H. 20-746

5. 20-731

Enactment No: RES 4253-2020

Adopt City Council Resolution Modifying the City's Compensation Plan and
Confirming the Pay/Rates/Ranges for All City of Fort Bragg Established
Classifications Effective May 10, 2020

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4254-2020

Adopt City Council Resolution Modifying the City's Compensation Plan and
Confirming the Pay/Rates/Ranges for All City of Fort Bragg Established
Classifications Effective May 24, 2020

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4255-2020

Adopt City Council Resolution Approving Application for Funding and the
Execution of Grant Agreements and Amendments from the 2019-20
Funding Year of the State CDBG Program

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4256-2020

Adopt Joint City Council/Improvement District Resolution Authorizing the
Execution of First Amendment to the July 1, 2019 Employment Agreement
for City Manager with Tabatha Miller

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4257-2020 / RES ID 426-2020

Approve Scope of Work for the Request for Proposals to Provide
Economic Development Business Loan Development, Project
Underwriting, Over-the-Counter Application Preparation, Loan Servicing,
and Related Services for the City of Fort Bragg

This Scope of Work was approved on the Consent Calendar.

Adopt City Council Resolution Ratifying the City Manager's Approval of a
Three-Month Business Loan Forbearance for Overtime Brewing, Inc. Due
to the COVID-19 Pandemic

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4258-2020

Approve Minutes of May 11, 2020

These Minutes were approved on the Consent Calendar.

City of Fort Bragg
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5J. 20-748 Approve Minutes of Special Closed Session of May 19, 2020
These Minutes were approved on the Consent Calendar.

5K. 20-750 Adopt Resolution Approving the Side Letter Agreement with the Fort Bragg
Police Association and Authorizing City Manager to Execute

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4259-2020

6. DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

None.

7. PUBLIC HEARING

8. CONDUCT OF BUSINESS

8A. 20-735 Receive Report and Consider Adoption of City Council Resolution
Authorizing Amendment of #16-HOME-11373 Standard Agreement to
Include Tenant Based Rental Assistance Program

City Manager Miller presented the staff report on this agenda item and responded to
questions from Councilmembers regarding program guidelines, compliance, and using
in-house staff whose hours have been reduced for administration of the program.
Public Comment was read into the record by the Clerk as follows:

« Jacob Patterson commented in support of the resolution.

Discussion: The Council thanked Special Projects Assistant McLaughlin for finding this
opportunity to provide more hours for workers who have been furloughed.

A motion was made by Councilmember Albin-Smith, seconded by
Councilmember Peters, that this Resolution be adopted. The motion carried by
the following vote:

Aye: 5- Mayor Lee, Vice Mayor Norvell, Councilmember Albin-Smith, Councilmember
Morsell-Haye and Councilmember Peters

Enactment No: RES 4260-2020

8B. 20-742 Receive Report and Consider Adoption of Urgency Ordinance No.
962-2020 Waiving Zoning Requirements and/or Standards to Facilitate
Business Operations Affected by Public Health Orders

Housing & Economic Development Coordinator McCormick presented the report on this
agenda item.

Public Comment was read into the record by the Clerk as follows:

« Jacob Patterson commented in support of the resolution.

Discussion: The Council discussed an appeal process, agreeing that appeals could be
brought forward to the Community Development Committee, with a final appeal to the City
Council. City Manager Miller said that the appeal process can be handled administratively
without having to include the particulars of the process in the Urgency Ordinance.
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A motion was made by Vice Mayor Norvell, seconded by Councilmember
Morsell-Haye, that this Ordinance be adopted. The motion carried by the
following vote:

Aye: 5- Mayor Lee, Vice Mayor Norvell, Councilmember Albin-Smith, Councilmember
Morsell-Haye and Councilmember Peters

Enactment No: ORD 962-2020

8C. 20-739 Receive Report and Consider Adoption of City Council Resolution
Authorizing City Manager to Execute PG&E Loan Documents (Amount Not
To Exceed $112,921.46) Associated with the CV Starr LED Lighting
Project

City Manager Miller summarized the staff report on this agenda item.
Public Comment: None.

A motion was made by Councilmember Peters, seconded by Councilmember
Albin-Smith, that this Resolution be adopted. The motion carried by the following
vote:

Aye: 5- Mayor Lee, Vice Mayor Norvell, Councilmember Albin-Smith, Councilmember
Morsell-Haye and Councilmember Peters

Enactment No: RES 4261-2020

9. CLOSED SESSION

ADJOURNMENT

Mayor Lee adjourned the meeting at 7:13 PM.

WILLIAM V. LEE, MAYOR

June Lemos, CMC, City Clerk

IMAGED ( )
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City Of Fort Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
. . Fax: (707) 961-2802
Meeting Minutes

Special City Council

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY AS
THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT NO. 1
AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR
AGENCY

Thursday, May 28, 2020 5:00 PM Via Video Conference

Special Meeting

CALL TO ORDER

Mayor Lee called the meeting to order at 5:01 PM, all Councilmembers
appearing via video conference.

ROLL CALL

1.

Present: 5- Mayor Will Lee, Vice Mayor Bernie Norvell, Councilmember Lindy Peters,
Councilmember Jessica Morsell-Haye and Councilmember Tess Albin-Smith

PUBLIC COMMENTS ON CLOSED SESSION ITEMS

2.

Public comment on a non-agenda item was read into the record by the City Clerk as follows:
« Nancy Bennett expressed gratitude for the community's support of the Fort Bragg High
School graduating class.

CONDUCT OF BUSINESS

2A. 20-751 Receive Report and Consider Extension of Urgency Ordinance No.
960-2020 Providing a Temporary Moratorium on Evictions Due to
COVID-19

City Manager Miller presented the staff report on this agenda item.

Public Comment: None.

Discussion: Councilmembers discussed the potential risk associated with extending the
urgency ordinance contrasted with the need to provide a safety net to local tenants, both
residential and commercial. At the time of this special meeting, it was unknown whether the
Governor would extend the statewide moratorium on tenant evictions or not. A majority of the
Council expressed their belief that the extension of the moratorium for one additional month,
through June 30, 2020, would present minimal risk.

A motion was made by Councilmember Morsell-Haye, seconded by
Councilmember Albin-Smith, that this Urgency Ordinance Amendment be
adopted. The motion carried by the following vote:

Aye: 4 - Mayor Lee, Councilmember Peters, Councilmember Morsell-Haye and
Councilmember Albin-Smith

No: 1- Vice Mayor Norvell

City of Fort Bragg Page 1 Printed on 6/2/2020
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Enactment No: ORD 960-2020 AMENDMENT

2B. 20-753 City Council Discussion on Reopening City Hall and Public Meetings at
Town Hall

City Manager Miller said the City Hall and Police Department lobbies will reopen to the public
on June 1, 2020. She noted that on Wednesdays, the City Hall lobby sees a lot of traffic for the
public restrooms due to Farmers Market and requested that City Hall be closed for an
In-Service Day on Wednesdays until the social distancing orders are lifted. This would also
allow staff whose hours have been reduced due to the COVID-19 emergency to complete
assignments and projects. The target date for opening Council meetings to the public, with
conditions such as masking and social distancing, is June 22, 2020.

Public Comment by Gabriel Maroney was read into the record by the City Clerk.

Council directed that City Hall should remain closed on Wednesdays for an
In-Service Day until further notice.

3. CLOSED SESSION

Mayor Lee recessed the meeting at 5:55 PM; the meeting reconvened to Closed
Session at 6:00 PM.

3A. 20-752 CONFERENCE WITH LABOR NEGOTIATORS: Pursuant to Government
Code Section 54957.6: City Negotiator: William V. Lee, Mayor. Employee
Classification: City Manager

Mayor Lee reconvened the meeting to Open Session at 6:57 PM and reported that
no reportable action had been taken on the Closed Session item.

ADJOURNMENT

Mayor Lee adjourned the meeting at 6:57 PM.

WILLIAM V. LEE, MAYOR

June Lemos, CMC, City Clerk

IMAGED ( )
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Approving the Issuance of Revenue Bonds by the California Municipal Finance Authority for the
Purpose of Financing the Acquisition and Rehabilitation of a 56-unit Multifamily Development
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AGENCY: City Council

@‘\, MEETING DATE: June 8, 2020
| DEPARTMENT:  Administration
d (r_i PRESENTED BY: S McCormick

= e EMAIL ADDRESS: smccormick@fortbragg.com

POLLUTION
CONTROL

AGENDA ITEM SUMMARY

TITLE:

Receive Report, Conduct Public Hearing, and Consider Adoption of City Council
Resolution Approving the Issuance of Revenue Bonds by the California Municipal
Finance Authority for the Purpose of Financing the Acquisition and Rehabilitation of
a 56-unit Multifamily Development known as Walnut Apartments, for the Benefit of
DFA Development, LLC

ISSUE:

DFA Development, LLC (the Borrower) has requested that the California Municipal Finance
Authority (CMFA) serve as the municipal issuer of the Bonds in an aggregate principle
amount not to exceed $8,000,000 of tax-exempt revenue bonds. The proceeds of the bonds
will be used for the acquisition and rehabilitation of a 56-unit multifamily residential facility
known as Walnut Apartments, located at 311 Walnut Street in the City of Fort Bragg.

In order for all or a portion of the Bonds to qualify as tax-exempt bonds, the City of Fort
Bragg must conduct a public hearing (the TEFRA Hearing) providing members of the
community an opportunity to speak in favor of or against the use of tax-exempt bonds for
the financing of the Project. Prior to such TEFRA Hearing, reasonable notice must be
provided to the members of the community. Following the close of the TEFRA Hearing, an
“applicable elected representative” of the governmental unit hosting the Project must provide
its approval of the issuance of the Bonds for the financing of the Project.

ANALYSIS:

CALIFORNIA MUNICIPAL FINANCE AUTHORITY

The CMFA was created on January 1, 2004 pursuant to a joint exercise of powers
agreement to promote economic, cultural and community development, through the
financing of economic development and charitable activities throughout California. To date,
over 300 municipalities have become members of CMFA.

The CMFA was formed to assist local governments, non-profit organizations and businesses
with the issuance of taxable and tax-exempt bonds aimed at improving the standard of living

in California. The CMFA’s representatives and its Board of Directors have considerable
experience in bond financings.

EXECUTION OF THE JOINT EXERCISE OF POWERS AGREEMENT

The Bonds to be issued by the CMFA for the Project will be the sole responsibility of the
Borrower, and the City will have no financial, legal, moral obligation, liability or responsibility

AGENDA ITEM NO. 7A
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for the Project or the repayment of the Bonds for the financing of the Project. All financing
documents with respect to the issuance of the Bonds will contain clear disclaimers that the
Bonds are not obligations of the City or the State of California but are to be paid for solely
from funds provided by the Borrower.

The Board of Directors of the California Foundation for Stronger Communities, a California
non-profit public benefit corporation (the Foundation), acts as the Board of Directors for the
CMFA. Through its conduit issuance activities, the CMFA shares a portion of the issuance
fees it receives with its member communities and donates a portion of these issuance fees
to the Foundation for the support of local charities. With respect to the City of Fort Bragg, it
is expected that a portion of the issuance fee attributable to the City will be granted by the
CMFA to the general fund of the City. Such grant may be used for any lawful purpose of the
City.

RECOMMENDED ACTION:

1. Conduct the public hearing under the requirements of TEFRA and the Internal Revenue
Code of 1986, as amended (the Code). In response to the COVID-19 Pandemic, the
City must provide a toll free telephone line for members of the public to call in to the
public hearing to provide their input. The toll free telephone number was provided to the
public 48 hours in advance as a posting to the City’s website. The number will also be
provided at the beginning of the public hearing.

2. Adopt the Resolution approving the issuance of the Bonds by the CMFA for the benefit
of the Borrower, DFA Development, LLC, a California limited liability company, to provide
for the financing of the Project. Such adoption is solely for the purposes of satisfying the
requirements of TEFRA, the Code and the California Government Code Section 6500.

ALTERNATIVE ACTION(S):

Do not conduct the public hearing or adopt the Resolution. The impact of not taking the
recommended action is that DFA Development, LLC will not be able to obtain tax-exempt
funding through the CMFA and such inaction will likely result in the project not going forward
in Fort Bragg in the near term future.

FISCAL IMPACT:

Outside of holding the TEFRA hearing, and adopting the required resolution, no other
participation or activity of the City or the City Council with respect to the issuance of the
Bonds will be required.

GREENHOUSE GAS EMISSIONS IMPACT:
Rehabilitation of the 58-unit affordable housing project will temporarily increase greenhouse
gas emissions as the result of the construction activity.

CONSISTENCY:
Support for the DFA Development, LLC is consistent with the City Council’s goal of providing
affordable housing units.

Page 2
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IMPLEMENTATION/TIMEFRAMES:
N/A

ATTACHMENTS:

1. Resolution

2. Public Hearing Script
3. Public Hearing Notice

NOTIFICATION:
1. Danny Fred, DFA Development, LLC
2. Notify Me subscriber lists: Affordable Housing, Public Hearings

Page 3
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RESOLUTION NO. __ -2020

RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING THE
ISSUANCE OF MULTIFAMILY HOUSING REVENUE BONDS BY THE
CALIFORNIA MUNICIPAL FINANCE AUTHORITY FOR THE PURPOSE OF
FINANCING THE ACQUISITION AND REHABILITATION OF A MULTIFAMILY
RENTAL HOUSING FACILITY KNOWN AS WALNUT APARTMENTS

WHEREAS, pursuant to Chapter 5 of Division 7 of Title 1 of the Government Code of the
State of California (the “Act”), certain public agencies (the “Members”) have entered into a Joint
Exercise of Powers Agreement, effective on January 1, 2004 (the “Agreement”) in order to form
the California Municipal Finance Authority (the “Authority”), for the purpose of promoting
economic, cultural and community development, and in order to exercise any powers common
to the Members, including the issuance of bonds, notes, or other evidences of indebtedness;
and

WHEREAS, the City of Fort Bragg (the “City”) is a member of the Authority; and

WHEREAS, there is now before this City Council (the “City Council”) the form of the
Agreement; and

WHEREAS, the Authority is authorized to issue and sell revenue bonds for the purpose,
among others, of financing or refinancing the acquisition, construction and rehabilitation of
multifamily rental housing projects; and

WHEREAS, DFA Development LLC, a California limited liability company (“DFA”) has
requested that the Authority issue or incur one or more series of debt obligations (which may be
in the form of a loan evidenced by a note or tax-exempt revenue bonds, and referred to in this
Resolution as the “Bonds”) in an aggregate principal amount not to exceed $8,000,000, and
lend the proceeds of the Bonds to a California limited partnership (the “Borrower”) to be formed
by DFA or an affiliate of DFA for the purpose of financing the costs of the acquisition and
rehabilitation of a 56 unit multifamily residential rental facility located at 311 Walnut Street in the
City known as Walnut Apartments (the “Project”), to be owned by the Borrower; and

WHEREAS, in order for the interest on Bonds to be tax-exempt, Section 147(f) of the
Internal Revenue Code of 1986, as amended (the “Code”) requires that the “applicable elected
representative” with respect to the Project approve the issuance of the Bonds and the financing
of the Project; and

WHEREAS, the Authority has determined that the City Council is an “applicable elected
representative” for purposes of holding such hearing; and

WHEREAS, the Authority has requested that the City Council approve the issuance of
the Bonds by the Authority following the conduct of the public hearing, in order to satisfy the
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public approval requirements of Section 147(f) of the Code and the requirements of Section 4 of
the Agreement; and

WHEREAS, notice of such public hearing has been duly given as required by the Code,
and the City Council of the City has heretofore held such public hearing at which all interested
persons were given an opportunity to be heard on all matters relative to the location, financing
and nature of the Project and the Authority’s incurrence of the Bonds therefor; and

WHEREAS, itis in the public interest and for the public benefit that the City Council of the
City approve the issuance of the Bonds by the Authority for the aforesaid purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, AS FOLLOWS:
Section 1. The foregoing recitals are true and correct.

Section 2.  The City Council of the City of Fort Bragg does hereby approve the issuance
of the Bonds by the Authority for the purpose of providing funds to make a loan to the Borrower
to enable the Borrower to finance costs of the Project. It is the purpose and intent of the City
Council that this Resolution constitute approval of the issuance of the Bonds by the Authority for
the purposes of: (a) Section 147(f) of the Code, by the applicable elected representative of the
governmental unit having jurisdiction over the area in which the Project is located, in accordance
with said Section 147(f), and (b) Section 4 of the Agreement.

Section 3. The issuance of the Bonds shall be subject to approval of the Authority of
all financing documents relating thereto to which the Authority is a party. The City shall have
no responsibility or liability whatsoever with respect to repayment or administration of the
Bonds.

Section 4.  The adoption of this Resolution shall not obligate the City or any department
thereof to (1) provide any financing to acquire or rehabilitate the Project; (2) approve any
application or request for or take any other action in connection with any planning approval,
permit or other action necessary for the acquisition, rehabilitation or operation of the Project; (3)
make any contribution or advance any funds whatsoever to the Authority; or (4) take any further
action with respect to the Authority or its membership therein.

Section 5. The Mayor, the City Manager, the City Clerk and all other officers and
officials of the City are hereby authorized and directed to do any and all things and to execute
and deliver any and all agreements, documents and certificates which they deem necessary or
advisable in order to carry out, give effect to and comply with the terms and intent of this
Resolution and the financing transaction approved hereby.

Section 6. The City Clerk shall forward a certified copy of this Resolution to the bond
counsel for the Bonds, addressed as follows

Paul J. Thimmig, Esq.

Quint & Thimmig LLP

900 Larkspur Landing Circle, Suite 270
Larkspur, CA 94939-1726

-2-
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Section 7.  This resolution shall take effect immediately upon its passage.

The above and foregoing Resolution was introduced by Councilmember
, seconded by Councilmember , and passed and adopted at a regular

meeting of the City Council of the City of Fort Bragg held on the 8" day of June, 2020,
by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

WILLIAM V. LEE
Mayor

ATTEST:

June Lemos, CMC
City Clerk
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We are here this evening to conduct a public hearing pursuant to the federal Tax Equity and
Fiscal Responsibility Act or TEFRA. TEFRA requires that a public hearing be held by the
governing body of the jurisdiction in which a project to be financed with tax-exempt financing is
located, and that the governing body approve the proposed Financing.

A partnership, to be formed by DFA Development, LLC, proposes to obtain tax exempt financing
for approximately $8,000,000 to finance the acquisition and rehabilitation of a 56-unit
multifamily project known as Walnut Apartments, located at 311 Walnut Street in the City of
Fort Bragg, California.

The California Municipal Finance Authority (CMFA) is a joint powers authority formed to assist
local governments, non-profit organizations, and businesses with the issuance of both taxable
and tax-exempt debt.

The debt to be issued by the CMFA will be the sole responsibility of the Borrower and the City
will have no financial or legal obligations or responsibilities with regard to the repayment of the
debt. All financing documents will carry disclaimers that the loan is not an obligation of the City.
The City will also bear no costs in the issuance of the proposed debt. This is a private loan with
the borrower and their bank.

It is recommended that the City Council adopt a resolution approving the issuance of bonds by
the CMFA for the benefit the Borrower. Such adoption is solely for the purposes of satisfying
the requirements of TEFRA, the Code, and the California Government Code Section 6500.
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CITY OF FORT BRAGG
Incorporated August 5, 1889
416 N. Franklin St.
Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that on Monday, June 8, 2020, a public hearing as required
by Section 147(f) of the Internal Revenue Code of 1986 (the “Code”) will be held by the
Fort Bragg City Council with respect to a proposed issuance by the California Municipal
Finance Authority (the “Authority”) of revenue bonds in one or more series issued in an
amount of approximately $8,000,000 (the “Bonds”). The proceeds of the Bonds will be
used to: (1) finance the acquisition and rehabilitation of a 56-unit multifamily rental
housing facility currently known as Walnut Apartments, located at 311 Walnut Street in
the City of Fort Bragg, California; and (2) pay certain expenses incurred in connection
with the issuance of the Bonds. The facility is to be owned by a partnership to be formed
by DFA Development, LLC (the “Borrower”). All of the rental units in the facility will be
rented to persons and families of low or very low income.

The Bonds and the obligation to pay principal of and interest thereon and any redemption
premium with respect thereto do not constitute indebtedness or an obligation of the
Authority, the State of California or any political subdivision thereof, within the meaning
of any constitutional or statutory debt limitation, or a charge against the general credit or
taxing powers of any of them. The Bonds shall be a limited obligation of the Authority,
payable solely from certain revenues duly pledged therefor and generally representing
amounts paid by the Borrower.

The hearing will commence on Monday, June 8, 2020 at 6:00 p.m. or as soon thereafter
as the matter can be heard, and will be held at the City of Fort Bragg Town Hall, 363
North Main Street, Fort Bragg, California. Interested persons wishing to express their
views on the issuance of the Bonds or on the nature and location of the facility proposed
to be financed or refinanced may attend the public hearing or, prior to the time of the
hearing, submit written comments.

69



PLEASE NOTE: If state and county Shelter-in-Place orders are still in effect at the time
of the public hearing, this hearing may be held by teleconference and/or video
conference. Information on how to submit public comments for the hearing will be
contained in the agenda packet for June 8, 2020.

Additional information concerning the above matter may be obtained from, and written
comments should be addressed to, City Clerk, City of Fort Bragg, 416 North Franklin
Street, Fort Bragg, California 95437.

DATED: May 22, 2020

June Lemos, CMC, City Clerk
PUBLISH/POST: May 28, 2020

STATE OF CALIFORNIA )

) ss.
COUNTY OF MENDOCINO )

| declare, under penalty of perjury, that | am employed by the City of Fort Bragg in the
Administrative Services Department; and that | caused this Notice to be posted in the City Hall
Notice Case on May 28, 2020.

June Lemos, CMC, City Clerk
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City of Fort Bragg Page 1 Printed on 6/9/2020

71



AGENCY: City Council
MEETING DATE:  June 8, 2020
DEPARTMENT: City Manager
PRESENTED BY: Tabatha Miller
EMAIL ADDRESS: tmiller@fortbragg.com

AGENDA ITEM SUMMARY

TITLE:
Receive Report and Consider Adoption of City Council Resolution Approving Waste
Management Residential, Commercial and Multifamily, and Rolloff Rate Increases

ISSUE:

The City’s current Franchise Agreement (Agreement) with USA Waste of California, Inc.,
DBA Empire Waste Management (Waste Management) provides for the approval of all rates
and charges by the City Council and/or the City Manager prior to such rates and charges
becoming effective.

The Agreement entitles Waste Management to receive an annual cost-of-living rate
adjustment as of June 15 of each year and pass-through adjustments when disposal rates
are increased or decreased. Waste Management has calculated the June 1, 2020 rate
increase of 4.10% and is requesting the City’s approval.

ANALYSIS:
Pursuant to the Agreement, Waste Management is entitled to rate adjustments in the form
of pass-through adjustments, cost-of-living adjustments and extraordinary rate adjustments.

The Agreement Section 14 A, titled City’s Powers, provides for City approval of all rates:

Maximum rates and charges assessed by Grantee for any and all services and
activities it performs or engages in the Franchise Area, and which are covered
under this Agreement, must be approved by the City Council and/or the City
Manager prior to such rates and charges becoming effective.

The current practice is to have both the City Council and City Manager approve rate
changes, so that the public has an opportunity to participate and is better informed about
the changes.

Pass-Through Adjustment

Pass-through adjustments are provided for in the Agreement (Attachment 3, Section 15 A,
Pass-through Rate Adjustment). The Agreement states that a City surcharge or an increase
in a disposal charge will be “passed-through” to the rate. The Agreement explicitly provides
for retroactive application of a pass-through adjustment. Likewise, if another jurisdiction
establishes or increases surcharges, fees or taxes, the increased expense may be added to
the rate and applied retroactively.

AGENDA ITEM NO. 8A
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The rates provided for in the letter from Waste Management include a weighted percent
increase of 1.94% due to increased costs of disposal. Disposal costs account for nearly 30%
of the rate and increased 6.50%. This includes an increase in fees for Solid Waste of Willits,
an increase of tipping fees at Cold Creek Compost, and an increase in recycling costs as of
January 1, 2020.

Disposal Changes
Material Previous New Rate Rate Change Rate Change Material Allocated Rate
Rate Percent Allocation Change
MSW $76.76 $79.74 $2.98 3.88% 61.86% 2.40%
Yard Waste $36.00 $36.97 $0.97 2.69% 16.18% 0.44%
Recycle $60.00 $70.00 $10.00 16.67% 21.96% 3.66%
Combined Disposal Adjustment Eff 1/1/2020 6.50%

Cost of Living Adjustment

Positive annual cost-of-living adjustments are provided for as of June 1%t of each year in the
Agreement (Attachments 3 and 7, Section 15 B, Cost of Living Rate Adjustment, as amended
by Amendment No. 4 to Franchise Agreement Between the City of Fort Bragg and USA
Waste of California Inc., DBA Empire Waste Management). The cost-of-living adjustment is
based on the change in CPI-U, all items for the San Francisco-Oakland-San Jose CA and
the most recently published California Index for #2 diesel fuel.

Additionally, Mendocino Solid Waste Management Authority (MSWMA) added a $1.50 per
ton to the disposal rate in Mendocino County, effective January 31, 2020, although this is
reflected as an increase effective June 1, 2020 as provided in the chart below:

Weighted %

Change
°\° 0, 0, 0,
= Fuel Component 6.61% Fuel % Change 0.51% 0.03%
)
2
©
S All Other
= 57.35% CPI % Change 2.91% 1.67%
i Component =
(7]
c R
o Disposal Pass )

Disposal %
= Through 36.04% posa’ 1.16% 0.42%
i Change
Component

2.12% RRITotal % Adj. Eff. 6/1/20

Individual service rate increases are set forth in Attachment 2. A typical residential customer
with a 32-gallon trash container will see a $1.53 increase in the monthly service fee.
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RECOMMENDED ACTION:

Consistent with the Agreement, staff recommends that the Council adopt a Resolution to
approve the rate adjustment of 2.12%, effective June 1, 2020. Staff recommends the pass-
through rate adjustment of 1.94% be approved per the Agreement retroactive to January 1,
2020.

ALTERNATIVE ACTION(S):
Do not approve the Resolution or the Waste Management rate increases. However, the
Franchise Agreement requires the City to provide rate adjustments, so long as they meet
the terms of the Agreement.

FISCAL IMPACT:

The rate increases impact City of Fort Bragg Residents and Businesses. Increases in City
of Fort Bragg fees result in the same increase in franchise fees that the City receives on
gross revenue generated within the City limits.

GREENHOUSE GAS:

The price increases are not expected to have any direct impact on greenhouse gas
emissions, although any action that encourages a reduction in the waste stream through
diversion, composting or reduced production of waste will reduce creation of methane gas
in landfills and reduce the number of truck trips to haul the waste to recycle centers, compost
facilities and/or the landfill.

CONSISTENCY:
Approval of the rate increases are consistent with the terms of the current Franchise
Agreement.

IMPLEMENTATION/TIMEFRAME:

If approved, the rate increases will be applied to the Waste Management bills generated in
the month of June. The disposal pass-through increase will apply retroactively to January
1, 2020 and the cost-of-living adjustment will be effective June 1, 2020.

As a reminder, the Franchise Agreement expires on June 30, 2021.

ATTACHMENTS:

Resolution

Rate Increase Submittal

Franchise Agreement

Amendment No. 1 to Franchise Agreement
Amendment No. 2 to Franchise Agreement
Amendment No. 3 to Franchise Agreement
Amendment No. 4 to Franchise Agreement

NoohswNE

NOTIFICATION:
1. Kayla Rodriguez, Public Sector Manager, Waste Management
2. Steve Shamblin, District Manager 1, Empire Waste Management
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RESOLUTION NO. -2020

RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING WASTE
MANAGEMENT PROPOSED RESIDENTIAL, COMMERCIAL AND
MULTIFAMILY, AND ROLLOFF RATE CHANGES

WHEREAS, the Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989, has declared that it is within the public interest to
authorize and require local agencies to make adequate provisions for Solid Waste handling
within their jurisdictions; and

WHEREAS, pursuant to California Public Resources Code Section 40059 (a) (2), the
City Council of the City of Fort Bragg (City) determined that the public health, safety and well-
being require that an exclusive franchise be awarded to a qualified Solid Waste enterprise for
the collection and recovery of solid waste from certain residential, industrial and commercial
areas in the City; and

WHEREAS, the City and USA Waste of California, Inc., DBA Empire Waste
Management (Waste Management) executed a Franchise Agreement (Agreement) dated
January 8, 2007; and

WHEREAS, the City and Waste Management executed an Amendment No. 2 to the
Agreement that extended the term until June 30,2021; and

WHEREAS, the City’s intention in executing the Agreement with Waste Management
was to maintain reasonable rates for collection and transportation of solid waste, discarded
recyclable materials and green waste within the area covered by the Agreement; and

WHEREAS, the Agreement provides for approval by the City Council and/or the City
Manager of rates and charges by Waste Management; and

WHEREAS, the Agreement provides for rate adjustments annually as of June 1 based
on the change in CPI-U, all items for the San Francisco-Oakland-San Jose CA and the most
recently published California Index for #2 diesel fuel, along with pass-through adjustments and
extraordinary rate adjustments; and

WHEREAS, based on all the evidence presented, the City Council finds as follows:

1. That the rate adjustments set forth in Exhibit A are consistent with the Franchise
Agreement.

2. That the 1.94% portion of rate increase associated with the pass-through disposal
adjustment is to be applied retroactively to January 1, 2020.

3. That the 2.12% portion of the rate adjustment based on the cost of living formula set forth in
Amendment No. 4 and the pass-through portion associated with the increase in disposal
resulting from Mendocino Solid Waste Management Authority (MSWMA) additional charge
is to be effective June 1, 2020.
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby approve the rate adjustments as set forth in Exhibit A for Residential, Commercial
and Multifamily, and Rolloff services within the City limits, with the pass-through disposal
adjustment effective January 1, 2020 and the cost of living adjustment plus additional pass-
through disposal cost increase effective June 1, 2020.

The above and foregoing Resolution was introduced by
Councilmember , seconded by Councilmember , and passed and
adopted at a regular meeting of the City Council of the City of Fort Bragg held on the 8t
day of June, 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

WILLIAM V. LEE
Mayor

ATTEST:

June Lemos, CMC
City Clerk
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WASTE MANAGEMENT

City of Fort Bragg
Residential Service Rates

Effective January 1, 2020

Effective June 1, 2020

Annual Disposal ;
Adj. Eff 1/1/20 RRI Adj. Ef 6/1/20
1.94% 2.12%
Trash Rates - Single Family Dwelling
Service - Weekly Service Current Monthly Rate Annual Disp. Adj New Monthly Rate RRI Adj New Monthly Rate
Eff 7/1/19 T Eff 1/1/20 ) Eff 6/1/20
20 gallons $23.42 $0.45 $23.87 $0.51 $24.38
32 gallons $37.32 $0.72 $38.04 $0.81 $38.85
64 gallons $74.64 $1.45 $76.09 $1.61 $77.70
96 gallons $111.99 $2.17 $114.16 $2.42 $116.58
Ancillary Residential (Ancillary rates do not include franchise fees)
Service Current Monthly Rate Annual Disp. Adj New Monthly Rate RRI Adj New Monthly Rate
Eff 7/1/19 T Eff 1/1/20 ) Eff 6/1/20
Carry Out Charge - per month $9.52 $0.18 $9.70 $0.21 $9.91
Extra Material® $11.29 $0.22 $11.51 $0.24 $11.75
Cart Replacement - After One $102.63 $1.99 $104.62 $2.22 $106.84
Bad/Returned Check - Not adjusted by CPI rate $25.00 N/A $25.00 N/A $25.00
Late/Finance Payment - Applied to unpaid balances| Greater of 2.5% or N/A Greater of 2.5% or N/A Greater of 2.5% or
30 or more days from invoice date $5.00 min $5.00 min $5.00 min

Notes

1) Extra material must be bagged in approved bag size on service day. Cannot exceed 20 Ibs

EXHIBIT A
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City of Fort Bragg
Commercial Service Rates

WASTE MANMAGEMENT

Effective January 1, 2020 Effective June 1, 2020
Annual Disposal
RRI Adj. Ef 6/1/20
Adj. Eff 1/1/20 i- EF6/1/
1.94% 2.12%
Commercial & Multifamily (2+ Units) Bin Rates
Service Current Monthly New Monthly New Monthly
A | Disp. Adj. RRI Adj.
Rate Eff 7/1/19 | "3 VP A1 pate Eff 1/1/20 ! Rate Eff 6/1/20
32 gallons $35.81 $0.69 $36.50 $0.77 $37.27
64 gallons $71.59 $1.39 $72.98 $1.55 $74.53
96 gallons $107.41 $2.08 $109.49 $2.32 $111.81
1 cubic yards - 1xWeek $215.58 $4.18 $219.76 $4.66 $224.42
1 cubic yards - 2xWeek $307.16 $5.96 $313.12 $6.64 $319.76
1 cubic yards - 3xWeek* $408.89 $7.93 $416.82 $8.84 $425.66
1.5 cubic yards - 1xXWeek $289.11 $5.61 $294.72 $6.25 $300.97
1.5 cubic yards - 2xWeek $454.80 $8.82 $463.62 $9.83 $473.45
1.5 cubic yards - 3xWeek* $596.32 $11.57 $607.89 $12.89 $620.78
2 cubic yards - 1xWeek $373.07 $7.24 $380.31 $8.06 $388.37
2 cubic yards - 2xWeek $608.00 $11.80 $619.80 $13.14 $632.94
2 cubic yards - 3xWeek* $789.82 $15.32 $805.14 $17.07 $822.21
2 cubic yards - 4xWeek* $1,024.60 $19.88 $1,044.48 $22.14 $1,066.62
2 cubic yards - 5xWeek* $1,131.80 $21.96 $1,153.76 $24.46 $1,178.22
3 cubic yards - 1xWeek $437.80 $8.49 $446.29 $9.46 $455.75
3 cubic yards - 2xWeek $777.92 $15.09 $793.01 $16.81 $809.82
3 cubic yards - 3xWeek $1,117.83 $21.69 $1,139.52 $24.16 $1,163.68
3 cubic yards - 4xWeek $1,457.90 $28.28 $1,486.18 $31.51 $1,517.69
3 cubic yards - 5xWeek $1,797.97 $34.88 $1,832.85 $38.86 $1,871.71
4 cubic yards - 1xXWeek $682.15 $13.23 $695.38 $14.74 $710.12
4 cubic yards - 2xWeek $1,224.63 $23.76 $1,248.39 $26.47 $1,274.86
4 cubic yards - 3xWeek* $1,563.89 $30.34 $1,594.23 $33.80 $1,628.03
4 cubic yards - 4xWeek* $2,105.97 $40.86 $2,146.83 $45.51 $2,192.34
4 cubic yards - 5xWeek* $2,648.35 $51.38 $2,699.73 $57.23 $2,756.96
*3-5 days per week service option will be determined by WM Operations Department availability
Commercial and Multifamily (2+ Units) - Green Waste
Service Current Monthly New Monthly New Monthly
A | Disp. Adj. RRI Adj.
Rate Eff 7/1/19 | @ DISP-ACk | pate Eff 1/1/20 1 Rate Eff 6/1/20
96 Gallon (1st Cart included) $0.00 $0.00 $0.00 $0.00 $0.00
96 Gallons (add'l chargeable carts) $27.86 $0.54 $28.40 $0.60 $29.00
Commercial and Multifamily (2+ Units): Insta-Bin Rates - Not available in all Areas
Service Current Monthly New Monthly New Monthly
A | Disp. Adj. RRI Adj.
Rate Eff7/1/19 | @ DISP-AGk | pate Eff 1/1/20 1 Rate Eff 6/1/20
2 Yard - first service $191.59 $3.72 $195.31 $4.14 $199.45
2 Yard - each additional service $105.16 $2.04 $107.20 $2.27 $109.47
4 Yard - first service $205.07 $3.98 $209.05 $4.43 $213.48
4 Yard - each additional service $123.89 $2.40 $126.29 $2.68 $128.97
Initial Delivery (included) $0.00 $0.00 $0.00 $0.00 $0.00
7 Day rental (included) $0.00 $0.00 $0.00 $0.00 $0.00
Per Day rental after 7 days at customer site $12.78 $0.25 $13.03 $0.28 $13.31

EXHIBIT A




Commercial and Multifamily (2+ Units) Compactor

Service Current Monthly Annual Disp. Ad. New Monthly RRI Adij. New Monthly
Rate Eff 7/1/19 Rate Eff 1/1/20 Rate Eff 6/1/20
2 cubic yards - 1xWeek $590.64 $11.46 $602.10 $12.76 $614.86
2 cubic yards - 2xWeek $1,020.21 $19.79 $1,040.00 $22.05 $1,062.05
3 cubic yards - 1xWeek $643.97 $12.49 $656.46 $13.92 $670.38
3 cubic yards - 2xWeek $1,074.28 $20.84 $1,095.12 $23.22 $1,118.34
4 cubic yards - 1xWeek $761.37 $14.77 $776.14 $16.45 $792.59
4 cubic yards - 2xWeek $1,445.57 $28.04 $1,473.61 $31.24 $1,504.85
*3-5 days per week service option will be determined by WM Operations Department availability.
Commercial and Multifamily (2+ Units) Ancillary Charges (Ancillary rates do not include franchise fees)
Service Current Monthly Annual Disp. Ad. New Monthly RRI Adij. New Monthly
Rate Eff 7/1/19 Rate Eff 1/1/20 Rate Eff 6/1/20
Extra Service - Per Bin Size 1cy * $75.43 $1.46 $76.89 $1.63 $78.52
Extra Service - Per Bin Size 1.5cy * $126.61 $2.46 $129.07 $2.74 $131.81
Extra Service - Per Bin Size 2cy * $132.32 $2.57 $134.89 $2.86 $137.75
Extra Service - Per Bin Size 3cy * $161.08 $3.12 $164.20 $3.48 $167.68
Extra Service - Per Bin Size 4cy * $205.07 $3.98 $209.05 $4.43 $213.48
Replace lost or stolen bin - 1 cubic yard $650.73 $12.62 $663.35 $14.06 $677.41
Replace lost or stolen bin - 1.5 cubic yard $652.27 $12.65 $664.92 $14.10 $679.02
Replace lost or stolen bin - 2 cubic yard $798.22 $15.49 $813.71 $17.25 $830.96
Replace lost or stolen bin - 3 cubic yard $911.89 $17.69 $929.58 $19.71 $949.29
Replace lost or stolen bin - 4 cubic yard $1,069.25 $20.74 $1,089.99 $23.11 $1,113.10
Bad/Return Check’ $25.00 N/A $25.00 N/A $25.00
Late/Finance Payment - applied to unpaid balances| 2.5% of balance or N/A 2.5% of balance or N/A 2.5% of balance or
30 or more days from invoice date| $5.00 min chg. $5.00 min chg. $5.00 min chg.

1) WM may choose to decline the customer request
2) Not adjusted by CPI rate

EXHIBIT A
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WASTE MANAGEMENT

City of Fort Bragg
Rolloff Service Rates

Effective January 1, 2020 Effective July 1, 2019
Annual Disposal RRI Adj. Ef
Adj. Eff 1/1/20 6/1/20
1.94% 2.12%
Rolloff - Debris Box
Service Current Monthly [ Annual Disp. New Monthly R AT New Monthly
Rate Eff 7/1/19 Adj. Rate Eff 1/1/20 I: Rate Eff 6/1/20
20 Yard Debris Box $605.22 $11.74 $616.96 $13.08 $630.04
30 Yard Debris Box $639.84 $12.41 $652.25 $13.83 $666.08
MSW Per ton rate * $97.12 N/A $97.12 N/A $97.12
Recycle Per ton rate 2 $88.56 N/A $88.56 N/A $88.56
Green Waste Per ton rate * $34.62 N/A $34.62 N/A $34.62
Rolloff - Compactors
Service Current Monthly [ Annual Disp. New Monthly RRI Adi New Monthly
Rate Eff 7/1/19 Adj. Rate Eff 1/1/20 ) Rate Eff 6/1/20
20 Yard Compactor $605.22 $11.74 $616.96 $13.08 $630.04
30 Yard Compactor $639.84 $12.41 $652.25 $13.83 $666.08
MSW Per ton rate * $97.12 N/A $97.12 N/A $97.12
Recycle Per ton rate > $88.56 N/A $88.56 N/A $88.56
Green Waste Per ton rate * $34.62 N/A $34.62 N/A $34.62
Rolloff Ancillary Rates’
Service Current Monthly | Annual Disp. New Monthly RRI Adi New Monthly
Rate Eff 7/1/19 Adj. Rate Eff 1/1/20 I: Rate Eff 6/1/20
Relocate Charge® $47.43 $0.92 $48.35 $1.03 $49.38
Bad/Return Check® $25.00 N/A $25.00 N/A $0.00
2.5% of balance 2.5% of balance
i B N/A N/A 0.00
Late/Finance Payment or $5.00 min / or $5.00 min /. S

Notes:

1) Not adjusted by CPI. Actual disposal rate is charged, adjusted for City Fees
2) Ancillary rates do not include franchise fees
3) Customer requests the container be moved to a different location

EXHIBIT A
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Customer Charge - Rate per ton

MSW Solid Waste of Willits TS Rate Change
Eff. 6/1/20

Recycle - Solid Waste of Willits TS Rate Change
Eff. 1/1/20

Green Waste - Cold Creek Compost
Eff. 1/1/20

$81.24
20.96%
$102.78

$70.00
20.96%
$88.56

$36.97
20.96%
$46.77

Per ton
Franchise Fee Percent
Customer Per Ton Rate

Per ton
Franchise Fee Percent
Customer Per Ton Rate

Per ton
Franchise Fee Percent
Customer Per Ton Rate

EXHIBIT A
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