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CITY OF FORT BRAGG
PROFESSIONAL SERVICES AGREEMENT
WITH
METROPOLITAN PLANNING GROUP DBA M-GROUP

THIS AGREEMENT iz made and entered into this 16th day of November, 2020 (“Effective
Date™), by and between the CITY OF FORT BRAGG, a municipal corporation, 416 M. Franklin
Street, Fort Bragg, California 95437 (“City™), and METROPOLITAN PLANNING GROUP, DBA M-
GROUP, a California corporation, 307 Orchard City Drive, Suite 100, Campbell, California 35008
{"Consultant™).

WITNESSETH:

A WHEREAS, City proposes to ufilize the services of Consultant as an independent
contractor to provide planning and development consulting services on a project by project basis,
as more fully described herein; and

B. WHEREAS, City and Consultant desire fo confract for the specific services
described in Exhibit A (the “Project™) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

C. WHEREAS, no official or employee of City has a financial interest, within the
provigions of Sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

D. WHEREAS, the City Manager is authorized by Fort Bragg Municipal Code Seclion
3.20.140 to negotiate contracts in an amount not to exceed 325,000.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditionz
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1,  Scope of Work. Consultant shall provide the professional services described in the
Consultant’s Proposal ("Proposal”), attached hereto as Exhibit A and incorporated herein by this
reference.

1.2. Professional Praclices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in & manner consistent with the standards of care, diligence and =kill ordinarily exercised by
professional congultantz in similar fields and circumstances in accordance with sound
professional practices. Consultant alzo warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement. Congultant shall keep itzself informed of State and
Federal laws and regulations which in any manner affect those employved by it or in any way affect
the performance of itz service pursuant fo this Agreement. The Consultant shall at all times
observe and comply with all such laws and regulations. City officers and employees shall not be
liable at law or in equity occasioned by failure of the Consultant to comply with this section.

1.3,  Pefommance fo Safisfaction of City. Consultant agrees to perform all the work to
the complete satizfaction of the City as hereinafier specified. Evaluations of the work will be done
by the City Manager or hiz or her designee. If the quality of work is not satisfactory, City in its
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discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

() Require Conzultant to repeat the work at no addifional fee unfil it is
satisfactory; and/or

ic) Teminate the Agreement as hereinafter set forth.

14.  Wamgnty Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and Califormnia employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and againgt all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including atiormeys’ fees and costs, presented, brought, or recovered
against City for or on account of any liability under any of the above-menfiocned laws, which may
be incurred by reason of Consultant's performance under this Agreement. To the extent that this
Agreement may be funded by fiscal assistance from another govemmental entity, Conzultant and
amy subcontractors shall comply with all applicable rules and regulations to which City is bound
by the terms of such fizcal assistance program.

1.5. HNon-dizgcriminafion. In performing thiz Agreement, Consultant shall not engage in,
nor permit its agents to engage in, dizcrimination in employment of persong because of their race,
religion, color, national crigin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender, sexual ornentation, or disability except as permitted pursuant to Section 12540 of
the Govermment Code. Such actions shall include, but not be limited to the following: employment,
upgrading, demaotion or transfer, recruitment or recruitment adveriising, layoff or termination, rates
of pay or other formz of compensation and selection for training, including apprenticeship.
Consultant agrees to post in conspicuous places, available fo employees and applicants for
employment, a notice setting forth provisions of this non-dizcrimination clause.

Consultant shall, in all zolicitations and advertisements for employees placed by,
or on behalf of Congultant, state that all qualified applicants will receive congideration for
employment without regard to race, religion, color, national origin, ancestry, age, physical
handicap, medical condition, I‘I'IEI'IIDﬂl status, sexual gender, sexual orientation, or disabilify.
Consultant shall cause the paragraphs contained in thiz Section to be inserted in all subcontracts
for any work covered by the Agreement, provided that the foregoing provisions shall not apply to
subcontracts for standard commercial supplies or raw materials.

1.6. HMop-Exclysive Agreemeni. Consultant acknowledges that City may enter into
agreements with other consultantz for services similar fo the services that are subject to this

Agreement or may have its own emplovees perform services similar o those services
contemplated by thiz Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the dufies set
forth herein shall not be delegated or assigned to any person or entity without the prior writien
conzent of City. Consultant may engage a subconiractons) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense. All ingurance reguirements contained in thiz Agreement are independently
applicable to any and all subconiractors that Consultant may engage during the termn of this

2 etropoltan Panning Group dba M-Group



DocuSgn Envelape ID: 1E31 1FDS-0AD -2 BAF-G35S-TESED0A0F 178

Agreement.

1.8. Confidentiglity. Employees of Congultant in the course of their duties may have
access o financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, dizcussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclozed by Congultant without written authorization by
City. City shall grant such authorization if disclogure iz required by law. All City data shall be
retumed to City upon the termination of thiz Agreement. Consultant's covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1, Compensgiion Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit A, for a total amount not to exceed Twenty-five Thousand Dollars ($25,000.00).

2.2, Additiopal Sepvices. Consultant shall not receive compensation for any services
provided outside the scope of work specified in the Consultant's Proposal or which ig inconsistent
with or in viclation of the provisions of this Agreement unless the City or the Project Manager for
thiz Project, prior o Consultant performing the additional services, approves such additional
services in writing. It iz specifically understood that oral requests andfor approvals of such
additional services or additional compensation shall be barred and are unenforceable. Should the
City request in writing additional services that increase the hereinabove described "Scope of
Work," an additional fee based upon the Consultant's standard hourly rates shall be paid to the
Consultant for such additional services. The City Manager may approve confract change orders
not exceeding a total of 10%: of the approved contract or up to the contingency amount whichewver
amount is less for any one project.

2.3, Method of Biling. Consultant may submit invoices to the City for approval on a
progress basis, but not more often than monthly. Said invoice shall be based on the fotal of all
Consultant’s services which have been completed to City’s sole satisfaction. City shall pay
Consultant’s invoice within foriy-five (45) days from the date City receives said invoice. Each
imvoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services™ and shall identify the number of the
authorized change order, where applicable, on all invoices.

24 Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inzspection andfor audit at mutually convenient
times for a period of three (3) years from the date of final payment.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services fo be
performed pursuant to thizs Agreement shall commence within five (3) days from the issuance of
Motice to Proceed. Said services shall be perfformed in compliance with the Scope of Work
attached hereto az Exhibit A Consultant will complete the services in accordance with thizs
Agreement by June 30, 2021. The Time of Completion may only be modified by a written
amendment of the Agreement signed by both the City and the Consultant and in accordance with
itz terms.

32 Excusable Delays Neither party shall be responsible for delays or lack of
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performance resulting from acts beyond the reasonable control of the party or parfies. Such acts
shall include, but not be limited to, acts of God, fire, stikes, matenal shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party. If a delay beyond the control of the Congultant iz encountered, a time extension may be
mutually agreed upon in writing by the City and the Consultant. The Congultant shall present
documentation satisfactory to the City fo substantiate amy request for a time extension.

4.0. TERM AND TERMINATION

41. Temn. Thiz Agreement shall commence on the Effective Date and expire on
September 30, 2021 unless previously terminated as provided herein or as otherwize agreed to
in writing by the parties.

472  Moiice of Termination. The City reserves and hag the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated

by this Agreement, with or without cause, at any time, by providing at least ten (10) days prior
written nofice to Consultant. The termination of thiz Agreement shall be deemed effective upon
receipt of the notice of termination. In the event of such termination, Consultant shall immediately
stop rendering services under this Agreement unless directed otherwise by the City. If the City
suspends, terminates or abandons a portion of this Agreement, such suspension, termination or
abandonment shall not make void or invalidate the remainder of thiz Agreement.

If the Consultant defaults in the performance of any of the ferms or conditions of this
Agreement, it shall have ten (10} days after service upon it of written nofice of such default in
which to cure the default by rendering a satisfactory performance. In the event that the Consultant
fails to cure its default within such pericd of time, the City shall have the right, notwithstanding
any other provigion of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy fo which it may be enfifled at law, in equity or under this
Agreement.

The City shall have the right, notwithstanding any other provisions of this Agreement, fo
terminate thiz Agreement, at itz option and without prejudice to any other remedy to which it may
be entitled at law, in equity or under this Agreement, immediately upon service of written notice
of termination on the Congultant, if the latter should:

a. Be adjudged a bankmnupt;

b. Become insolvent or have a receiver of its assets or propery appointed
because of insohwency;

C. Make a general assignment for the benefit of creditors;

d. Default in the perdormance of any obligation or payment of any
indebtedness under this Agreement;

e. Suffer any judgment against it to remain unsatisfied or unbonded of record
for thirty {30) days or longer; or

f. Institute or suffer to be instituted any procedures for reorganization or
reamangement of itz affairs.

43 Compensgation. In the event of termination, City shall pay Consultant for
reazonable costs incurred and professional services satisfactorily performed up to and including
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the date of City's written notice of terminafion within thirty-five (35) days after service of the notice
of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as of the effective date of termination in accordance with the fees et forth herein.
In ascertaining the professional services actually rendered hersunder up to the effective date of
termination of this Agreement, consideration shall be given to both completed work and work in
progress, to complete and incomplete drawings, and to other documents pertaining to the services
contemplated herein whether delivered to the City or in the possession of the Congultant. City
shall not be liable for any claim of lost profits.

44 Documents. In the event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited fo, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reportz, shall be delivered to the City within ten (10} days of delivery of termination notice o
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City's =ole risk and without liability or legal expense to
Consultant.

50. INSURANCE

=2.1.  Minimum Scope and Limits of Insurance Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitied to do business in Califomia, rated
“A " Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

City:

(a) Broad-form commercial general liability, in a form at least az broad az S0
form #CG 20 01 04 13, including premises-operations, producis/ completed
operations, broad form property damage, blanket contractual liability,
independent contractors, personal injury or bodily injury with a policy limit
of not less than One Million Doltars (31,000,000.00) per occurrence, Two
Million Dollars ($2,000,000.00) aggregate, combined single limits. If such
insurance containg a general aggregate limit, i shall apply separately to
thiz Agreement or shall be twice the required occurrence limit. If Consultant
maintaing higher limitz than the specified minimum limits, City requires and
shall be entitlted to coverage for the high limitz maintained by the
Consultant.

(b) Business automobile liability for cwned vehicles, hired, and non-owned
vehicles, with a policy limit of not less thanm One Million Dollars
(51,000,000.00), combined single limitz, each incident for bodily injury and
property damage.

(c) Workers' compenzsation insurance as required by the State of California
and Emplovers Liability Ingurance with & minimum limit of $1,000,000 per
accident for any employee or employees of Congultant. Consultant agrees
to waive, and fo obtain endorzsements from its workers’ compensation
ingurer waiving subrogation rights under itz workers' compensation
insurance policy against the City, its officials, officers, agents, employees,
and voluntesrs for losses ansing from work performed by Consultant for
the City and to require each of its subconfractors, if any, to do likewise
under their workers' compenzsation insurance policies.
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(d)

Before execution of this Agreement by the City, the Consultant shall file
with the City Clerk the following signed certification:

| am aware of, and will comply with, Section 3700 of the Labor
Code, requiring every employer to be insured against liability of
Workers' Compensafion or to underiake self-insurance before
commencing any of the work.

The Congultant shall alzo comply with Section 3800 of the Labor Code by
securing, paying for and maintaining in full force and effect for the duration
of this Agreement, complete Workers' Compenzation Insurance, and shall
furnizh & Cerificate of Insurance to the City Clerk before execution of this
Agreement by the City. The City, itz officers and employees shall not be
responzible for any claimz in law or equity occasioned by failure of the
consultant to comply with thizs section.

Professional ermors and omissions ("E&0O") liability insurance with policy
limitg of not less than Two Million Dollars (32,000,000.00), combined single
limits, per cccurrence and aggregate. Architects’ and engineers' coverage
shall be endorsed to include contractual liability. If the policy is written az a
“claimsz mads” policy, the retro date zhall be prior to the start of the confract
work. Conzultant shall obtain and maintain said E&O labiity insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

Meither the City nor any of itz elected or appointed officials, officers, agents, emplovees,
or volunteers makes any representation that the types of insurance and the limits specified to be
camied by Consultant under this Agreement are adequate fo protect Consultant. If Consultant
believes that any such insurance coverage is insufficient, Consultant shall provide, at its own
expense, such additional insurance as Consultant deems adequate.

5.2. Endorzemeniz. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorzed fo contain the following provisions:

(a)

()

(c)

Additional insureds: "The City of Fort Bragg and itz elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
ingureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operafions of the Consultant, premises owned, occupied or
used by the Conzultant, automobiles owned, leased, hired, or bormowed by
the Consultant.”

Motice: "Consultant =hall provide immediate written notice if (1) any of the
required insurance policies iz terminated; (2} the limitz of any of the
required polices are reduced; or (3) the deductible or self-insured retention
ig increased. In the event of any cancellation or reduction in coverage or
limits of any insurance, Consultant shall forthwith obtain and submit proof
of substifute insurance. Should Consultant fail to immediately procure other
insurance, as specified, to subsiitute for any canceled policy, the City may
procure such insurance at Consultant’s sole cost and expense.”

Other ingurance: "The Consultant’s insurance coverage shall be primary
ingurance as respects the City of Fort Bragg, its officers, officials, agents,
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employees, and volunteers. Any other insurance maintained by the City of
Fort Bragg shall be excess and not confributing with the insurance provided

by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Fort Bragg, itz officers, officials,
agentz, employees, and volunteers.

(e} The Consultant's ingsurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3, Deductible or Self-Insured Refention. If any of such policies provide for a
deductible or self-ingured retention to provide such coverage, the amount of such deductible or
self-ingured retention shall be approved in advance by City. Mo policy of insurance issued as fo
which the City iz an additional ingured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

24, Cerificates of Insurance. Consultant shall provide to City cerificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any senvices under thiz Agreement. The cerificates
of insurance and endorzements shall be attached hereto as Exhibit B and incorporated herein
by this reference.

5.5, Mondimiting. Mothing in thizs Section shall be construed as limiting in any way, the
indemnification provigion contained in thiz Agreement, or the extent to which Consultant may be
held rezpongible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Epnfire Agreement. This Agreement constitutes the entire agreement between the
partiez with respect fo any matter referenced herein and supersedes any and all other prior
writings and oral negoliations. Thiz Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of thiz Agreement shall prevail over
any inconsistent provigion in any other contract document appurtenant hereto, including exhibits
to this Agreement.

6.2 Representatives. The City Manager or his or her designee shall be the
representative of City for purpozes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by thiz Agreement, except as otherwize
expressly provided in this Agreement.

Consultant zhall designate a representative for purposes of this Agreement who
shall be authorized to izsue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Prpiect Mapagers. The Project Manager designated to work direcily with
Consultant in the performance of thiz Agreement will b2 Chantell O'Meal, Assistant Director —
Engineering Division. It shall be the Consultant's responsibility to assure that the Project
Manager is kept informed of the progress of the performance of the services and the Consultant
shall refer any decision, which must be made by City, o the Project Manager. Unless octherwize
specified herein, any approval of City required hereunder shall mean the approval of the Project
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Manager.

Consultant designates Geoff Bradley, President as its Project Manager, who
shall represent it and be itz agent in all conzsultations with City during the term of this Agreement
and who shall not be changed by Consultant without the express written approval by the City.
Consultant or itz Project Manager shall attend and assgist in all coordination meetings called by

City.

6.4. HMotices. Any nolices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile
or if mailed, shall be addressed as set forth below and placed in a sealed envelope, postage
prepaid, and deposited in the United States Postal Service. Such communication zhall be deemed
served or delivered: a) at the time of delivery if such communication iz sent by personal delivery,
b} at the time of transmizzion if such communication i= sent by facsimile; and c) 72 hours after
depogit in the U.5. Mail as reflected by the official U.5. postmark if such communication is sent
through regular United States mail.

IF TO CONSULTANT: IF TS CITY:

Geoff Bradley City Clerk

M-Group City of Fort Bragg

31 E. Campbell Avenue #1247 416 M. Franklin 5t.
Campbell, CA 95009 Fort Bragg, CA 95437
Tel: 408-340-5642 Tel: 7O7-961-2823
Cell: 408-603-D072 Fax: 7O7-961-2802

6.5  Attorneys’ Fees. In the event that litigation is brought by any party in connection
with thizs Agreement, the prevailing party shall be entitted to recover from the opposing party all
costs and expenses, including reazonable atiorneys’ fees, incurred by the prevailing party in the
exercise of any of itz rfghts or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.6. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Califormia without giving effect fo that body of laws pertaining to conflict of
laws. In the event of amy legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclugive venue shall be a court of competent jurisdiction located in
Mendocing County, California. Consultant agrees fo submit to the personal jurisdiction of such
court in the event of such action.

6.7. Assignment Consultant shall not voluntarily or by operation of law assign, fransfer,
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior
written congent. Any attempted assignment, fransfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of thiz Agreement
Regardless of City's conzent, no subletting or assignment shall release Congultant of Consultant's
ohligation to perform all other obligations to be performed by Consultant hereunder for the term
of this Agreement.

6.5. |ndempification and Hold Hammless. If Consultant is not a design professional
performing “design professional” services under this Agreement, as that term iz defined in Civil
Code Section 27582.8, Conzsultant agrees to defend, indemnify, hold free and harmless the City,
itz elected and appointed officials, officers, agents and employees, at Consultant’s sole expense,
from and against any and all claimg, demands, actiong, suits or other legal proceedings brought
against the City, itz elected and appointed officials, officers, agents and employees arizing out of
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the performance of the Consultant, its employees, andl/or authorized subcontractors, of the work
undertaken pursuant fo thizs Agreement. The defense obligation provided for hereunder shall apply
whenever amy claim, actiom, complaint or suit asserts liahility againgt the City, itz elected and
appointed officials, officers, agentz and employees based upon the work performed by the
Consultant, its employees, and/or authorized subcontractors under this Agreement, whether or
not the Congultant, itz employees, andfor authorized subconfractors are specifically named or
otherwize azserted to be liable. Notwithstanding the foregoing, the Conzultant shall not be liable
for the defense or indemnification of the City for claims, actions, complaints or suits arizing out of
the sole active negligence or willful misconduct of the City. Thiz provision shall supersede and
replace all other indemnity provisions contained either in the City's specifications or Consultant's
Proposzal, which shall be of no force and effect.

6.9  Independent Contractor. Consultant iz and shall be acting at all imes as an
independent confractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Meither City mor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s emplovees, except as set forth in thiz Agreement. Consultant shall not, at any time,
or in any manner, represent that t or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, af its sole expense, and be responsible for any and
all payment of Income Tax, Social Secunty, State Disability Imsurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and s officers,
agentz, and employees, and all business licenzes, If any are required, in connection with the
services to be performed hereunder. Consultant ghall indemnify and hold City harmless from any
and all taxes, assessmentz, penalties, and interest azseried against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City hamiess from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offzet against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay fo City any reimbursement or indemnification arising under
thiz paragraph.

6.10. PERS Eligikbility Indemnification. In the event that Consultant or any employes,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurizdiction or the California Public Employees Retirement
System (PERS) 1o be eligible for enrcliment in PERS as an employee of the City, Conzultant ghall
indemnify, defend, and hold harmless City for the payment of any emplovee andfor employer
contributions for PERS benefits on behalf of Consultant or its employees, agenfs, or
subconfractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Motwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance fo the contrary, Consultant and any of its employees, agentz, and subconiractors
providing service under thiz Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any coniribution to be paid by City for employer confribution and/or employee contributions for
PERS benefits.

6.11. Cooperation. In the event any claim or action is brought against City relating to

Consultant’s performmance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.
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6.12. OQOwnership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or dizcs, preliminany notes, working documents, files
and tapes furnizhed or prepared by Consultant or any of its subconfractors in the course of
performance of thiz Agreement, shall be and remain the sole property of City. Consultant agrees
that any such documents or information shall not be made available to amy individual or
organization without the prior consent of City, but shall be made available fo the City within ten
{10} days of request or within ten (10) days of termination. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at
the =ole risk of City and without liahility or legal exposure to Consultant. City ghall indemnify and
hold harmiess Consultant from all claims, damages, losses, and expenses, including attorneys'
fees, arsing out of or resulting from City's use of such documents for other projects not
contemplated by thiz Agreement or use of incomplete documentz fumished by Consultant.
Consultant ghall deliver to City any findings, reports, documents, information, data, preliminany
notes and working documents, in any form, including but not limited to, computer tapes, dizcs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City. Conzultant or Congultant's agentz shall execute
such documentz as may be necessary from fime to time fo confirm City's ownership of the
copyright in such documents.

6.13. Public Becgrgs Act Disclosyre. Consultant has been advised and iz aware that this
Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of itz subcontractors,
pursuant to this Agreement and provided to City may be subject to public dizclosure as required
by the California Public Eecords Act [(California Govermment Code Section 6250 &f segl).
Exceptions to public dizclosure may be those documents or information that qualify as trade
secrets, as that term iz defined in the Califomia Government Code Section 62547, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain ag confidential all
information obtained by it that is designated as a frade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any frade secret including, without limitafion, those
records 20 marked if disclosure iz deemed to be required by law or by order of the Court.

6.14. Conflici of Interest. Consultant and itz officers, employess, associates and
subcongultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited fo, the Political
Reform Act (Government Code Sections 81000, ef seq.) and Government Code Section 1090.
Dwuring the term of this Agreement, Consultant and itz officers, employees, associates and
subcongsultants shall not, without the pricr written approval of the City Representative, perform
work for ancther person or entity for whom Consultant is not currently performing work that would
require Consultant or one of itz officers, employees, associates or subconsultants to abstain from
a decizion under this Agreement pursuant to a conflict of interest statube.

6.15. Responsibility for Errorg. Consultant shall be responsible for itz work and resulis
under this Agreement. Congultant, when requested, shall furnish clarification andfor explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an emor or omission attributable to
Consultant occurs, then Congultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and comect
the matier to the sole satisfaction of City and to parficipate in any meeting reguired with regard to
the comection.

6.16. Prohibifed Emploviment. Consultant will not employ any regular employee of City
while thiz Agreement iz in effect.

1[] etropoltan Panning Group dba M-Group
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6.17. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms zet forth in thizs Agreement shall prevail. if, and to the extent
thizs Agreement incorporates by reference any provizion of any document, such provision shall be
deemed a part of thiz Agreement. MNevertheless, if there iz any conflict among the terms and
conditions of this Agreement and those of any such provision or provigions 2o incorporated by
reference, the conflict shall be resolved by giving precedence in the following order, if applicable:
Thiz Agreement, the City's Request for Propozals, the Consultant's Proposal.

6.18. Cosiz. Each party shall bear its own costs and fees incurred in the preparation and
negofiation of this Agreement and in the perfformance of its obligations hereunder except as
expressly provided herein.

6.19. Mo Third Beneficia ightz. Thiz Agreement iz entered info for the sole
benefit of City and Consultant and no other parties are infended to be direct or incidental
beneficiaries of thiz Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headings. Paragraph and subparagraph headings contained in this Agreement are
included sclely for convenience and are not intended to moedify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of
thizs Agreement.

6.21. Coosiryclion. The parties have paricipated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arizses with
rezpect to this Agreement, thiz Agreement shall be construed as if drafted jointly by the paries
and in accordance with itz fair meaning. There ghall be no presumplion or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waiver. The delay or failure of either party at any time to require perfiormance or
compliance by the other of any of itz obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. Mo waiver of any provision of
thiz Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other cccurrence or event, nor shall any waiver constitute a continuing waiver.

6.24. Severgbilty. If any provision of this Agreement is determined by a court of
competent jurizdiction to be unenforceable in amy circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provigions hereof or of the offending
provizgion in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurizdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

6.25. Counterpafs. This Agreement may be executed in one or more counterparts, each
of which shall be deemsed an original. All counterparts shall be construed together and shall
conzstitute one agreement.

626, Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
1 1 etropoltan Panning Group dba M-Group
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parties and that by doing so the paries hereto are formally bound to the provisions of this
Agreement.

IN WITHESS WHEREOF, the parties hereto have caused thizs Agreement to be executed
by and through their respective authorized officers, as of the date first above writien.

CITY CONSULTANT

oy g, 1 prodley
Tabatha Miller Geoff Bradley

lts:  City Manager Its:  President/Principal

ATTEST:

By: June (s (],
'.J'uné'l'_é'mns, CMC
City Clerk

APPROVEDR.AS TO FORM:
ST N Y
By: bon ifl, (IR

Keith F. Collins
City Attorney

12 Keinopoltan Planning Group dba M-Group
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EXHIBIT “A"
SCOPE OF SERVICES

COMSULTANT shall provide professional services for CITY focusing on programs related to the CITY's
planning and development processas. The COMSULTANT shall manage these tasks below within the policy
framework set forth by the CITY and act with independent judgement to ensure deliverables are met in
accordance to the terms of this exhibit.

COMNSULTANT shall complete review for projects as assigned to CONSULTANT by the CITY.

Task Owerview:
®= Taszk 1 - Project Management
Taszk 2 - Technical Review
Tazk 3 - Environmental Review
Taszk 4 - Report or Document Preparation
Tazk 5 - Presentation
Task &6 - Meeting Attendance

Task 1 — Project Management

Consulting Planner shall serve as the Project Manager for this project, which includes, but is not
neceszarily limited to the following: proactive application processing within oty established timelines, to
the extent feasible; establish a professional relationship with the applicant team, oty staff and other
project consultants; facilitate and coordinate meetings; maintain an crganized and complete project file,
remove extraneous material from the project file in compliance with the city's retention program; provide
frequent updates to responsible City Contact; be responsive to city requests for information and project
updates as needed; ensure overall quality assurance or work; properly invoice in accordance with this
scope; and seek guidance from City Contact as needed.

Task 2 - Technical Review

Review the project in compliance with applicable technical codes, including state and federal law, local
zoning codes, Coastal General Plan, Inland General Plan, Llocal Coast Program, Coastal Land Use &
Development Code, City's Municipal Code, city policies, guidelines, plans and related documents that
apply to the project. Apply these rules, regulations and procedures to the proposed project (two rounds
of review).

Task 3 - Environmental Rewview

In consultation with City Contact, assess the project in compliance with the California Environmental
Quality Act (CEQA); recommend appropriate level of environmental review and, upon agreement from
City Contact, proceed preparing andfor overseeing the preparation of the applicable document or
exception/exemption, as appropriate. Consulting Planner is responsible for ensuring compliance with all
noticing and timeline reguirements.

Task 4 - Report or Document Preparation

For projects that reguire a report, use the city's templates to initiate and prepare reports, including all
applicable attachments. Consulting Planner shall follow guidance and instruction from City Contact on
format or other report-related procedures. Consulting Planner is expected to proactively monitor report
review progress and adhere to the city's report timelines, unless otherwise directed. For projects that
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require a formal determination letter, Consulting Planner shall use applicable city templates to document
city action.

Task 5 - Presentation

For projects that require a presentation, the Consulting Planner shall be responsible for preparing and
submitting for review to the City Contact PowerPoint presentations to any city board, commission ar the
city council at least five days in advance of the meeting.

Task & — Meeting Attendance

Consulting Planner is expected to attend a city-initiated inter-department meeting within the first 30 days
of application submittal, any required meetings related to the environmental review process, and when
applicable to the project, the Consulting Planner shall anticipate attending Planning Commission and City
Council meetings.

Task 7 - Contingency

From time to time work goes beyond the anticipated tasks identified above. & ten percent [10%)
contingency shall be applied to all projects. Requests to use contingency funds shall be agreed to in writing
wiith the City Contact prior to using these funds.

A-1 SAMPLE 5CHEDULE OF PERFORMARNCE
COMSULTANT shall perform the Sarvices so as to complete each task as specified below. The time to

complete each milestone may be increased or decreased by mutual written agreement of CONSULTANT
and CITY so leng as all work is completed within the term of the Agreement.

SCHEDULE
Tasks Description Hours
Task 1 Project Management X
Task 2 Technical Review X
Task 3 Environmental Review X
Task 4 Report or Documeant Preparation X
Task & Presentation X
Task & Meeting Attendance X
Task 7 Contingency X
Total Hours K

SAMPLE A-2 BUDGET SCHEDULE

Tasks Description Howrs Hourly Rate Total
Task 1 Project Management X S SHK
Task 2 Technical Review X 500K DA
Task 3 Environmental Review X S0 SHK
Task 4 Report or Document X S SHK

Preparation
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Task 5 Presentation X SHAK
Task & Mesting Attendance X SHAK
Task 7 Contingency * SHAK
Sub-total Basic Services X SO0
Reimbursable Expenses 5X
Total Basic Services & Reimbursable Expenses SN0
Maximum Total Compensation SO0
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EXHIBIT “A-3"
SCHEDULE OF RATES

M-GROUP STAFF HOURLY RATE
Administrative Analyst/Planning Tech 580
Assistant Planner/Assistant Urban Designer 555
Associate PlannerfAssociate Urban Designer/GI5 Services 5125
Environmental Planner/Historic Preservation Specialist 5135
Senior Planner/Senior Urban Designer 5145
Principal Planner S165

Principal in Charge 5250
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DATE (MMIDO Y
A,CQRDG CERTIFICATE OF LIABILITY INSURANCE '

THIS CERTIFICATE IS ISSUED A5 A MATTER OF INFORMATION OHLY AND COMFERS ND RIGHTS UPON THE CERTIFICATE HOLDER. THES
CERTIFICATE DOES HOT AFFIRMATIVELY OR HEGATIWELY AMEMD, EXTEMD OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFIGATE OF INSURANCE DOES HOT COMSTITUTE & CONTRACT BETWEEN THE IS3UING INBURER|S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AMD THE CERTIFICATE HOLDER.

MPORTANT: If the ceriificate holder g an ADMTIONAL INSURED, fhe policy{les) must have ADDITHOMAL INSURED provisions or be andorsed.
i SUBROGATION |5 WANED, subject to fhe terms and conditions of the policy, cartaln pollcles may requine an endorssment. & statement on
inig cerfificate doss not confer rights fo the certiNcate hobder in llsu of such sndorsementis).

PROCUCER ] [E2RPCT E4 Hara
G Iirence Souloos e o RO oy sc0 55 [ stz era
Santa Clara CA 25054 | Hhes: certsghgsisol.com
IRSURERYS) AFPORDING COVERAGE MHAIC @
Upsngee: Qiossa | msunee & ONI0 Securty Insurance Compan 24082
IHSLRED ) METRPLA-01 sy nem 1 : Evansion Insurance Compary 3537E
%? e mﬁﬁ'ﬂ oo msumes ¢ : Mount Veman Fire Insurance Co 26522
Campbell CA BS008 SRR [ ¢
IS E -
WS L P -
COVERAGES CERTIFICATE NUMBER: 1926556178 REVISION NUMBER:

THIE BB TO CERTIFY THAT THE FOLICIES OF INSURANCE LIETED EELDW HAVE BEEMN ISEUED TC THE INEURED HAMED ABDWVE FOR THE POLICY PERICD
IKDICATED. NOTWITHETANDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIB
CERTIFICATE MAY BE IZEUED OR MAY FERTAMN, THE INZURANCE AFFORDED EY THE FOLICIES DEICRIEED HEREIN BB BUBJECT TO ALL THE TERME,
EXCLUSICNEG AND CONDITIONS OF SUCH POLICIEE. LIWITE 3H0WHN MAY HAVE BEEM F!E'E%E_I_.DﬂaliF‘m CLAINIE.

[ POLICT ERPF

n PR OF RANCE oD POLICY RUMBER (MSIDCSY YY) | IMNSD OO YY) LaaTE
& | 3 | coMmMERC AL GENERAL LIABILTY ¥ BKESEE09535 452020 A8 | pACHOOCURRENCE % 2,000,000
[ CAMALE TO RENTED
CLAIMES-HADE El GoCUR | FRERISES (B9 occurencey | & S00.000
| ] MED EXP (Any are pansi] | §15.000
| ] PERSCIKAL & &0V IRAURY | §2.000,000
| ENL ABGREGATE LIMIT APPLIES PER, OEMERAL bEOREGATE %4, 000,000
|| mousy AR LOG PRODUCTES - COMPOF 500 | 4,000,000
ETHER: 5
& | AUTOHOBILE LABILITY ¥ BASSEEDS535 4872020 FrTrargl ﬂmllllml n"*'-"-! Lt #%41,000,000
AR AT BOOL v IRUAY [Per pasean] | §
[ | eveED SCHEDULED
|| A shiy % bm:.vn.ul:ﬂlwmq b
X ¢ | e a& ¥
el I TR AL OMLY
%
B | X |uMBRELLA LS X | eocur EZXE3024123 4512020 A4E2021 | BACHOCCURRENGE % 2,000,000
EECESS LA ELAIWS-MADE AOGREGATE & 2000, 000
OED | |mnm:-: 5
& |WORKERS CONPERSATION
- HINBSEE0S535 smoozm | amzoz X |BPR .. [ |EIM
AR PROPRIE TORT AR THERVE XECLITIVE
i - - El A EL. BAGH ACCIDENT 51,000,000
[Marstan in W) EL. DISEASE - E& EvOvEE] § 1,000,000
[} chris il ofedai
AIFTICH OF CRERATIONS below EL. DISEASE - POLICY LIWIT | § 1,000,000
o | ieleanital E&C FTZI003238 2020 AP0 | ParClis 3000, 000
DESCREIPTION OF OPERATIONS | LOCATIONS | VENICLES [ACCRD 4, Aoditksral i sy — £u b
The Clty of Forl and iis elected and appoimied boards, oCers, u:-mmua agents, em aind TﬂlurrlEE‘-E-a.l‘Eal:l:Iﬂ.h‘lEll Insureds. with resp=ct ta:

labisty ansing out of activities performed by or an behalf of the Cansuliant pursuant i It confract with the Ciy; products and compieted operations. of the
ConsuRant; premises owned, occupled or used by the Consultant: auiomoblies owned, leased, hired, or bomowed by the Consultant.

Insurance Is Primary and Mon-Contributony

CERTIFICATE HOLDER CAHCELLATION

ESHOAALD ANY OF THE ABOVE DERCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELIWERED M
ACTOROANCGE WITH THE FOLICY PROVIEIDNE.

City of Fort

416 N. Franklin Sireet

Fort CA ORAST PO e ————
szf'yfﬁ
|

@ 1988-2015 ACORD CORPORATION. AN righte reserved.
ACORD 25 [(2016/M3) The ACORD name and lego are reglatersd marks of ACORD
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FUILY. DR U300

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION
This endorsement modifies imsurance provided under the following:

COMMERCIAL GEMERAL LIABILITY COVERAGE PART

INDEX_
SUBJECT

HON-OWMNED AIRCRAFT

HON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMEMWTS - COVERAGES A AMD B

ADDITIONAL INSUREDS -BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND HON-CONTRIBUTORY- ADDITIONAL INSURED EXTEWNSION
ADDITIONAL INSUREDS -EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO 15 AN INSURED - INCIDENTAL MEDICAL ERRORSMALPRACTICE AND WHO 15 AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIOMALLY ACGUIRED ENTITIES
FAILURE TO ISCLOSE HAZARDS AND PRIOR OCCURREMCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR 5UIT
LIBEERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOuU

213 Liberty Mutual Insurance
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A.

NON-OWNED AIRCRAFT

Urder Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damapge Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply fo an aircraft provided:
1. Htis mof cwned by any insured;

It is hired, chartered or loaned with a trained paid crew;

The pilot in command holds a currently effective certificate, issued by the duly comstituted authority of
the United States of America or Canada, designating her or him a commercial or aidine pilct, and

4. Itis mot being used to carmy persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available fo the insured other
valid and collectible insurance, whether primary, excess (other tham insurance written to apply specifically
in excess of this policy), confingent or om any ofher basis, that would also apply io the loss covered under
this provision.
HON-OWNED WATERCRAFT
Urnder Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2] of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply to:
(2] A walercraft you do not own that is:
(a) Less tham 52 feet long; and
(k) Mot being used to carry persons or property for a charge.
PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Urmder Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liabil-

ity, Subparagraphs (3), (4) and (&) of exclusion j. Damage To Properfty do not apply if such “properly
damage” results from fhe use of elevators. For the purpose of this provision, elevators do not include
wehicle lifts. Vehicle lifts are ifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement s excess ower any property insurance,
wiwether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO ¥YOU (Tenant’s Property Damage)
If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part
1. Umnder Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage Liability:
a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
irg:

Paragraphs (1), (2) and (4] of this exclusion do not apply fo "property damage" (other than damage

by fire, lighining, explosion, smoke, or leakage from an aulomafic fire profection  system) foc

(i} Premises rented to you for a period of 7 or fewer consecutive days; or

(ii} Contents that you rent or lease as part of a premises rental or lease agreement for a pericd of
more than 7 days.

Paragraphs (1), (3) and (4) of this esclusion do not apply to "property damage® to contents of
premises renfed to you for a pericd of 7 or fewer consecutive days.

A separate limit of insurance  applies to this cowverage as described im Section Il - Limits of
Insurance.

213 Liberty Mutual Insurance
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b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightming, explosion, smoke or leakage
fromn automafic fire protecion sysiems to premises while rented fo you or temporarily  occupied by
you with permission of the owner. A separate Bmif of insurance applies to Damage To Premises
Rented To You as described in Section Il - Limits OFf Insurance.

2. Paragraph 6. under Section Il - Limits Of Insurance is replaced by the following:

6. Subject fo Paragraph 3. above, fhe Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "properly damage" to:

a. Any one premise:
(1] While rented to you; or
(2] “While rented fo you or femporarily occupied by wou with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from auiomafic protection sys-
tems; or
b. Contents that you rent or lease as part of a premises renial or lease agreement.

3. As regards coverage provided by fhis provision D. EXTENDED DAMAGE TO PROPERTY REMTED TO
YOU (Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

89.a A contract for a lease of premises. Howewver, that portion of the confract for a lease of premises
that indermnifies any person or organizafion for damage by fire, lightning. ewxplosion, smoke, or
leakage fromm aufomatic fire protection systems fo premises while rented to you or femporarily
opcupied by you with the permission of the owner, or for damage fo contents of such premises
that are included in your premises rental or lease agreement. is not an "insured  contract”.

MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Paymenis is not ctherwise eccluded, the Medical Paymenis provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C - Medical Payments, Subparagraph
(k) of Paragraph a. is replaced by the following:

(k) The expenses are incurred and reported within three years of the date of the accident, and
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Umnder Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or fraffic law viclafions arising
out of the use of any vehicle to which the Bodily Imjury Liahbility Coverage applies. We do not have
o furmish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request fo assist us in the investigation or
defense of fhe claim or "suit", including actual loss of eamings up to $500 a day because of fime
off from work.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section Il - Who Is An Insured is amended fo include as an insured amy persom or
ocrganizafion whom you have agreed to add as an addifional imsured in & wrlten confract, written
agresment or permit. Such person or organizafion is an addifional inswred but only with respect fo
ligbility for "bodily injury”, “properly damage" or "personal and advertising injury” caused in whole
or im part by:

a. Wour acts or omissions, or fhe acts or omissions of those acting on your behalf, in the performance
of your on going operations for the addifional insured that are the subject of the writen confract or
written  agreement provided that the "bodily injury” or "property damage" occurs, or the "per-
sonal and adverfising injuny” s committed, subseqguent to the signing of such written confract or
written  agreement; or

213 Liberty Mutual Insurance
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b. Premises or faciliies rented by you or used by youw; or

c. The maintenance, cperafion or use by you of equipment rented or leased fo you by such person or
organization; or

d. Operations performed by you or on your behalf for which the siate or political subdivision has
issued a permit subject fo the following addifional provisions:

(1) This imsurance does not apply to "bodiy njun®, “"property damage®. or "personal and ad-
vertising injury” arising out of the operafions performed for the state or political subdivision:;

{2) This imsurance does not apply to "bodily mjuny® or "property damage" ncluded within the
"completed operations hazard".

(3} Insurance apples to premises you own, rent, or control but only with respect to the following
hazards:

{a] The existence, maintenance, repair, construction, ereclion, or removal of adwvertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings. sidewalk waulis, street banners, or decorations and similar expo-
SUres; of

(k) The consfrucfion, erecfion, or removal of elevalors; ar
(e] The cwnership, maintenance, or use of any elevalors covered by this insurance.
However:
1. The insurance afforded fo such additional insured only applies to the extent permitied by law; and

2. I coverage provided to the additional insuwred is required by a conifract or agreement, fhe insur-
ance afforded to such additional insured will not be broader than that which you are required by
the confract or agreement to provide for such addifional imsured.

With respect to Pamagmaph 1.a. above, a person’s or organization's sfatus as an additional insured
under this endorsement ends when:

(1) Al work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) fo be performed by or on behalf of the
additional insured{s} at the location of the covered cperations has been completed; or

(2) That portion of “your work™ out of which the injury or damage arises has been put to s
imtended use by amy persom or organization other fhan amofher contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. abowe, a person’s or organization’'s states as an addifional  insured
under fhis endorsement ends when their wniien contract or wrtten agreement with you for such
premises or facilities ends.

With respects to Paragraph 1.c. abowve, this insurance does not apply to any "ocoumence" which fakes
place afier the equipment rental or lease agreement has espired or youw have refurmed such eguipment
fo the lessar.

The insurance provided by this endorsement applies only if the written confract or written agreemenit
is signed pricr fo the "bodily injury® or "properly damage".

We have no duty fo defend an addifional insured wnder this endorsement wunil we receive writlen
notice of a "suit" by the additional inswred as required in Paragraph b. of Condiion 2. Dufies In the
Event OFf Oceurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi-
tions.
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2. With respect to fhe mnsurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section |- Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply fo:
a. "Bodily mjuny” or "propery damage® arising from the sole negligence of fhe addiional insured.

b. "Bodily injury® or "property damage" that occurs prior fo you commencing operations  at the
locafion where such "bodily injury” or "property damage" oocours.

c. "Bodily injury", "property damage” or "personal and adverfising injury" arising out of the render-
ing of, or the failure fo render, amy professional architectural, engimeering or surveying services,
imcluding:

(1} The preparing, approving, or failing fo prepare or approve, maps, shop drawings, opinions,
reports, sunveys, field ocrders, chamge orders or drawings and specificafions;, or

(2) Supervisory, inspection, architectural or engineering acfivities.
This exclusicn applies even if the claims against any insured allege negligence or ofher wrongdoing in
the supervision, hirmg, employment, fraining or monitoring of ofhers by that insured, i the "ocour-
rence” which caused the "bodily injury" or “property damage". or the offense which caused the

"personal and advertising imjury”, involeed the rendering of ar the failure fo render, any professional
architectural, engineering or surveying senvices.

d. "Bedily njun” or "property damage® occuming after:

(1) Al work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) fo be performed by or on behalf of the
additional insured{s} at the location of the covered cperations has been completed; or

(2) That portion of “your work™ out of which the injury or damage anses has been put to is
imtended use by any person or organization other than amother contractor or subcontracior
engaged in performing operations for a principal as a part of the same project.

&. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS., LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

3. With respect to the insurance afforded fo these addifional imsureds, the following is added to Section HI
- Limits Of Insurance:

If coverage provided fo the additional insured is required by aconfract or agreement, the most we will
pay on behalf of the addificnal insured is the amount of iInsurance:

a. Required by the confract or agreement; or
b. Awailable under the applicable Limits of Insurance shown in the Declarafions;
whichever is less.
This endorsement shall ot increase the applicable Limits of Insurance shown in the Declarafio ns.
H. PRIMARY AMD HON-CONTRIBUTORY ADDITIONAL INSURED EXTEMSION
This provision applies fo any person or organization who qualifies as an addifional insured under any form
or endorsement wnder this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GEMERAL LIABILITY CONDITIONS is amend-
ed as follows:

a. The following is added fo Paragraph a. Primary Insurance:

K an addifional insured’s policy has an Other Inswrance provision making its policy excess, and you
have agreed in a written confract or wrtten agreement to provide the additional inswred cowverage on a
primary and nomconiribufory  basis, this policy shall be primary and we will not sesk contribution  from
the addifional imsured's policy for damages we cover.
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b. The following is added fo Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental contract or
agreement, an equipment rentsl or lease contract or agreement, or permit issued by a state or political
subdivision between you and an addifiomal insured does not reguire this inswrance io be primary or
primary and non-contributory,  this insurance s excess over any other insurance for which the addi-
fional insured is designated asa Mamed Insured.

Regardless of the written agreement between yow and an addifional insured, this inswrance is excess
over any other insurance whether primary, excess, confingent or on any other basis for which the
additional insured has been added as an addibonal insured on other policies.

. ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE™

This provision applies fo any person or organization who qualifies as an addifional insured wunder any form
or endorsement wnder this policy.

1. The following is added fo Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional nsured wnder fhis endorsement will as soon as practicable:

a. Give written nofice of an "occumence" or an offemse that may result in a daim or "suif® under
this insurance fo us;

b. Tender the defense amd indemnity of amy claim or "suif® fo all incwrers whom also have
imsurance available to the additional insured; and

c. Agree fo make awvailable amy other inswrance which the addifional inswred has for & loss we
cover under this Cowverage Part

d. We hawve no duty to defend or indemnify an additional insured under this endorsement wntl

we receive writfen notice of a "suit" by the addifional imsured.
2. The limiis of insurance applicable to the addificnal insured are those specified in awritten coniract
or wrtten agreement or the limits of insurance as stafed im fhe Dedarations of this policy and

defined in Section Wl - Limits of Insurance of this policy, whichever ame less. These limils are
imnclusive of and not in addition fo the Emits of insurance available under this policy.

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO I5 AN INSURED - FELLOW EMPLOYEE EXTEMSION - MANAGEMENT EMPLOYEES

Paragraph 2.a(1) of Section Il -Whao Is An Insured is replaced with the following:
(1} "Bedily imjury" or "personal and advertising imjurny™:

(a) Toyou, fo your parmers or members (if you are a partnership or joint venture), to your members (if
you are a limited liahility company), fo aco-"employee™ while in the course of his or her employ-
ment or performing duties related to the conduct of your business, or fo your other "wolunieer
workers" while performing dufies related to the conduct of your business;

k) To the spouse, child, parent, brother or sister of that co-"employee™ or "wolunieer worker” as a
consequence of Paragraph (1) (a) abowve;

(z) For which there is any obligation fo share damages with or repay someone else who must pay
damages because of the injury descrbed in Paragraphs (1) (a) or (b) above; or

(d) Arisimg ouwt of his or her providing or failling to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing  profes-
sional health care personmel fo others, or if coverage for providing professional health care ser-
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d) ) does not
apply-

Paragraphs [a) and (b) above do mot apply to "bodily injuny” or "personal and advertising  injury™ caused by
an "employes" who i acling in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee’s" job responsibilities assigned by you, includes fhe direct supervision of other "employ-
ees” of wouwrs. However, none of these "employees" are insureds for "bodily injury™ or "perscnal  and
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advertising injury™ arising out of their willful conduct which is defined as the purposeful or willful intent to
cause "bodily injury™ or "personal and adverbising imjury”, or caused in owhole or in part by their inboica-
ftion by liguor or controlled substances.

The coverage provided by provision J.is escess ower any other valid and collectable insurance available o
your "employeaes".

HEWLY FORMED OR ADDITIONALLY ACGUIRED ENWTITIES

Paragraph 3. of Section Il - Who s An Insured is replaced by the following:

3. Any organization you mewly acguire or formn and over which you maintain cwnership  or majorty
imterest, will gualify as a Mamed Insured if there is no ofher similar insurance available fo that
organization. Howeyer;

a. Cowverage under this provision is afforded only untidl the expiration of the policy period in
wihich the enfity was acguired or formed by you;

b. Coverage A does not apply to "bodily injuny” or "property damage" that occurred before youw
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injuny™ arsing out of an offense
committed before you acquired or formed fthe organization.

d. Records and descriplions of operations mwst be maintained by the first Mamed Insured.

Mo person or crganization is an imsured with respect o the conduct of any curment or past parnership, joint

vernture or limited lability compamy that is mof shown as a Mamed Insured in the Declarations or qualifies
as an imsured under this provision.

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Urder Section IV - Commercial General Liability Conditions, fhe following is added fo Condition & Repre-
sentations:

Your fallure fo disclose all hazards or prior "occurrences"  exisfing as of the nception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
pricr "occurrences”  is not intentional.

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR S5UIT

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense. Claim Or Swit:

Fnowledge of an "occumence", offense, daim or "suat" by an agent, servant or "employee® of amy
imsured shall mot in itself consfitute knowledge of the insured wnless an insured listed under Paragraph
1. of Section Il - Who Is An Insured or a person who has been designated by them fo receive reports of
"ocoumences”, offenses, claims or "suits" shall have received swch notice from the agent, servant or

“employes".
LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Estension Endorsement fo provide more coverage without
additional premiurm charge, your policy will automafically provide the coverage as of the day the revision is
effective in your state.

BODILY INJURY REDEFINED
Urnder Section V - Definitions, Defintion 3. is replaced by the following:
3. "Bodily Injury” means physical injury, sickness or disease sustsined by a person. This includes

mental anguish, mental injury. shock, fright or desth that resulis from swch physical injury, sick-
ness ar disesse.
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P.

Q.

EXTEMDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
fallowing:

a. Expected Or Intended Injury

"Bodily injury” or "property damage" expected or intended from the standpoint of fhe insured
This exclusion does nof apply fo "bodily imjury" or "property damage” resulting from the use of
reasonable force to protect persons or property.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condiion 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we

make for injury or damage arising out of your omgoing operations or "wour work™ done under a

contract with that person or crganization and included in the "products-completed  operations  hazard”

provided:

1. Youw and that person or organization hawve agreed in wrting in a confract or agreement that you
wiaive such rights against that persom or organization; and

2. The injury or damage occcurs subsequent fo the execufion of the written contract or written agres
meni.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 79
{Ed. 01-13)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
- CALIFORNIA

We hawe the nght to recover our payments from anyone lEable for an injury covered by this policy. We will
not enforce our right against the person or orgamizafion named in the Schedule. (This agreement applies
only o the extent that you perform work wnder awritten contract that requires you to obfain this agreement
from ws.)

You must maintain payroll records accurately segregafing the remwneration  of your employees while en-
gaged in the work described in the Schedule.
The additional premiumn for this endorsement is$ 250 .

Schedule

Person or Organization
AMY INDIVIDUAL COF CRGAMIZATICH THAT REQUIRES THE

Job Description

This endorsement changes the policy fo which it is aftached and is effeciive on the date issued unless
otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effeciive Endorsement Mo, 0007
Policy Effective 0/08072020 Premium
State

Policy No. XWS (21) 56 60 85 35

Insured METROPOLITAM PLANMMING GROUP

Inswrance Company  Ohio Securty Insuramce Commpany 18281

Countersigned by

WC 99 06 79
{Ed. 01-13)
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