BEFORE THE CITY COUNCIL OF THE CITY OF FORT BRAGG

AN UNCODIFIED URGENCY
ORDINANCE AUTHORIZING THE URGENCY ORDINANCE
DIRECTOR OF EMERGENCY SERVICES NO. 962-2020

TO WAIVE ZONING REQUIREMENTS
AND/OR STANDARDS TO FACILITATE
BUSINESS OPERATIONS AFFECTED BY
PUBLIC HEALTH ORDERS

WHEREAS, on March 4, 2020, the Govemor declared a State of Emergency in
California due to the threat of Coronavirus Disease 2018 ("COVID-18"); and

WHEREAS, on March 17, 2020, the Fort Bragg City Manager, acting as the Director
of Emergency Services, declared a local emergency due to COVID-19, which was ratified by
the City Council at its March 24, 2020 City Council meeting; and

WHEREAS, on March 18, 2020, the Mendocino County Health Officer issued a
Shelter-in-Place Order, which was revised on March 24, 2020, May 8, 2020, and May 15,
2020; and

WHEREAS, the easing of restrictions to health orders is anticipated and a retumn to
business operations during COVID-19 will occur in a gradual four-stage phased approach
following California’s Pandemic Resilience Roadmap; and

WHEREAS, on May 4, 2020 Executive Order N-60-20 directed continued compliance
with State Public Health Directives, and the May 7, 2020 State Public Health Officer Order
allows for all local health jurisdictions to begin gradual movement into Stage 2; and

WHEREAS, the Mendocino County Health Officer has filed for attestation with the
State of California and anticipates moving through Stage 2 at an increased pace; and

WHEREAS, local businesses are an integral part of the community for the jobs,
essential services and amenities they provide and the revenues they generate; and

WHEREAS, businesses will likely need to modify operations to adapt to Social
Distancing requirements, as well as to mest current market demands, and the specific needs
of individual businesses are an unknown: and

WHEREAS, o facilitate the return to business operations, this Urgency Ordinance
would authorize the Director of Emergency Services to waive strict application of zoning
standards and/or regulations to the extent that such waivers would not result in an increase in
general intensity of use beyond that which is generally allowed; and



NOW, THEREFORE, the Fort Bragg City Council ordains as follows:

Section 1. Findings. The foregoing recitals are true and correct and are made a part of this
ordinance.

Section 2. Municipal Code Amendment. Title 2, Chapter 2.24, Section 2.24.070, subdivision
A(6) is hereby added to the Fort Bragg Municipal Code ‘o read as follows:

2.24.070 POWERS AND DUTIES OF DIRECTOR DURING EMERGENCY.

8. To waive zoning requirements and/or standards to facilitate business operations
of established businesses affected by public health orders of federal, state and
local government to the extent that such waivers would not result in an increase
in general intensity of use beyond what is otherwise allowed, as applicable to
zoning district.

Section 3. Urgency Finding and Declaration. City Council finds and declares there is an
immediate threat to public health, safety and/or welfare and that this Ordinance is hereby
declared to be necessary and will take effect immediately upon its adoption by a four-fifths (4/3)
vote of the members of the Fort Bragg City Council. The facts constituting the urgency are as
follows:

1. On March 4, 2020, the Governor declared a State of Emergency in California due to the threat
of Coronavirus Disease 2019 ("COVID-18"). On March 17, 2020, the City's Director of
Emergency Services declared a local emergency due to COVID-19, which was ratified by the
City Council at its March 24, 2020 Special City Council meeting. Due to directives from federal,
state, and local health officers, residents have been advised to avoid public gatherings and stay
at home to prevent the spread of this disease.

2. On March 18, 2020, the Mendocino County Health Official issued a Shelter-in-Place Order,
which was revised on March 24, 2020, May 8, 2020, and May 15, 2020; and

3. On May 4, 2020 the Governor issued Executive Order N-50-20 directing continued compliance
with State Public Health Directives, and on May 7, 2020 the State Public Health Officer issued
an order allowing all local health junsdictions to begin gradual movement into Stage 2; and

4. The City, County and State economies have been significantly impacted by the shutdown of
nonessential businesses, as a result of the COVID-19 pandemic. The tourism industry in Fort
Bragg is particularly vulnerable to adverse impacts from closure of nonessential businesses
and the ban on nonessential fravel required by the publc health orders; and

9. The specific needs of individual businesses as they return to operations during the COVID-18
pandemic in a gradual phased approach following California's Pandemic Resilience Roadmap
are an unknown. Businesses will likely need to modify operations to adapt to Social Distancing
requirements, as well as to meet current market demands, and the City desires to be responsive,
flexible, and accommeodating to requests from our local business community, while maintaining
the safety and wellbeing of the public; and



6. It would substantially defeat the purpose of this ordinance, if the effective date were delayed
to permit introduction at one City Council meeting, adoption at a second meeting and a
referendum period of 30 days following adoption of the Ordinance.

Saction 4. CEQA Compliance. The City Council finds that the adoption and implementation
of this ordinance is exempt from requirements of CEQA pursuant to CEQA Guidelines Section
15301 (Existing Facilities) because it would involve negligible or no expansion of use.

Section 5. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance = for any reason held by a court of competent juriediction to he invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of the
Ordinance. The City Council of the City of Fort Bragg hereby declares that it would have passed
this Ordinance and each section, subsection, sentence, clause and phrase thereof irespective
of the fact that one or more sections, subsections, sentences, clauses or phrases may be held
invalid or unconstitutional.

Section 6. Effective Date. Following adoption by at least a four-fifths vote of City Council,
this Ordinance shall take effect and be enforced immediately, and shall remain in effect for six
(6) months from the date of adoption or until the expiration of any crder of the state or county
govermment to slow the transmission of COVID-19, whichever occurs first,

The foregoing Urgency Ordinance was introduced by Councilmember Norvell and

adopted at a regular meeting of the City Council of the City of Fort Bragg held on May
26, 2020 by the following vote:

AYES: Councilmembers Albin-Smith, Morsell-Haye, Norvell, Peters and Mayor Lee.
NOES: Mone.
ABSENT: None.
ABSTAIN: None.

RECUSE: None. m 2/ iﬁu

William V. Lee,
Mayor

ATTEST:

O \omgs”

June/Lemos, CMC
City .Iklﬂ'rk

PUBLISH: June 4, 2020.
EFFECTIVE DATE: May 26, 2020.

£



STATE OF CALIFORNIA )
COUNTY OF MENDOCINO ) ss.
CITY OF FORT BRAGG )

I, JUNE LEMOS, CMC, City Clerk of the City of Fort Bragg, California, do
heraby certify the attached to be a true and correct copy of Urgency Ordinance
MNo. 962-2020, duly adopted by the City Council on May 26, 2020, and that it was
published in the Fort Bragg Advocate News on June 4, 2020, pursuant to State
Law (G.C. §40806).

Dated: __ o2 2020 Qu.ﬂ ; Lﬂmﬁ
June Lembs, CMC
City Clerk




Fort Brapg Advocate-News
H00 5. Main Straat

Fart Bragg, Celifornia 5437
TOT-O54-5542
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CITY OF FORT BRAGG
416 M FRAMELIN STREET
FORT BRAGS, CA 85437

PROOF OF PUEBLICATION
(2015.5 C.C.P.)

STATE OF CALIFORNIA
COUNTY OF MENDOCINO

I am a citizen of the United States and a resident of the
County aforesaid; | am over the age of elghteen vears, and
not @ party ta or inferested in the abowa anfitled matter. |
am the Office Clerk of the Forl Bragg Advocate-News, a
nespaper of general circulation by the Superior Court of
the Counly of Mendocing, State of Calfornia under the
date of May 9, 1952 - Case Mumber 9151, that the notics,
of which the annexed is a printed copy (set in type nat
srmaller than nanparail), has baen prinfed in esch regular
gnd entire issue of said newspapsr and not in any
supplement thereal on the following dales.

0EM472020

I cerify {or declara) under the penaky of perjury that the
faregaing i true and correct.

Dated at Fort Bragg, California,
June 4th, 2040

%m

LEGAL CLERK

Lagal Mo.

RECEIVED

JUN 08 2n20

CITY OF FORT BRAGG
CITY CLERK

0008489165
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Invoice Taxl: BEFORE THE CITY COUMEIL OF THE CITY OF FOAT BRASS

URGEHCY
CROINANCE
WO Bfd-20iE0

AN UNCODIFIED URGENGY ORDINANGE AUTHDRIZING THE MRECTDR OF EMERGENCY SERYICES TO WAIVE ZO0r
RECUIREMENTS ANDMR STANDARDS TO FACILITATE BUSIMESS OPERATIONS AFFECTED BY PUBLIC HEALTH
CROERS

WHEREAS, on March 4, 2020, the Govemar declaed a State of Emergency in Califermia due (o the fireal of Caronavirug
Dispase 2098 MOOWVID-197; and

WHEREAS, on March 17, 2020, ihe Fort Sragg Coy Mansgaer, acting as tha Direcior of Emergency Serdces, declared a
local amangancy dus io COAWID-18, which was ralifed by the City Councll al e Manch 24, 2020 Cify Council masting; and
WHEREAS, on March 18, 2020, the Mendocing County Health OMcer Baued a Sheller-n-Flaca Drder, which was rendged
on March 24, 2080, May 8, 2020, and May 15, 202, and

WHEREAS, the easing of realrictions bo health ondarz @3 anlicipated and 8 rebum 10 buziness operatiors during COVID-19
will aaur in a gradusl fourstage phased appreash fellowing Califormia’s Pandemic Regifance Roadmap, and

WHEREAS, on May 4, 2120 Execuftiee Oinder M-50-20 direcied continuesd compliance with Stale Public Health Direcliwas,
and the: May ¥, 2030 State Funlc Health Officer Cwder allows for all kocal health prisdictions to begin gradual movement inio
Slage 2, angd

WHEREAS, tha Mandosing County Haallh Oiicar has flad far alleatalion with tha Slate of Calilarnia and anlicdpales moving
through Stage 2 8l an increased pace; and

WHEREAS, local Bussnesses are & inlegral part of the commaunity for e jabs, essential serdces and amerities By
pravide and (he revenues thay genarale; and

WHEREAS, businessas will Ekely nead bo madify operations io adapt 1o Social Dislancing requirsments, as wall 85 (o mest
current markel demands, and the specific needs ol individual businesses are an unknoawrn; and

'WHEREAS, ta faciltaie the return to business apemticns, this Ungency Ordinance would autharize the Direcior of
Emegency Senices to waree sinct spplication of zoning standands andior reguistions to the ent that such walvers
would not resuit in an Increase in geraral intanaity of usa beyand that which is gersrally allowed; and

HOW, THEREFORE, the Fart Bragg City Counci ardainsg ag Tollows:

Sactlon 1,

Findimgs,

Thea Toragoirg recials ama inue and cormasct and are made a par af his ondinanos.

Saction 2.

Municipal Coda Amendmant

Thie 2, Chapter 224, Sectian 2.24.070, subdivision A(8) s heraby added 1o the For Bragg Muricipal Code io read as
Ll

2,.24.070 POWERS ANMD DUTIES OF MMRECTOR DURING EMERGENCY.

&, To walve 2oning requirements andtor slandands 1o Faclilabe business operalions of estabizbed busiresses afeced by
public haalth grders of federal, slate and local government 1o he exlen] thal swch waivers would nol resull in an inoesse
im ganeral intensity of LBe beyond whal is ofhersiss allowad, &2 applicable ko Zoning disticl

Saction 3.

Urgancy Finding and Declaration.

City Council finds and declares thene ks an immedizle thresl b public beakh, satety andfor weliane: and that this Ordinance
is herelry declared to be necessary and will take efact iImmediataly upon ks Booption by a four-Hftha (4¢5) voba of tha
memters of the Fort Bragg City Goundl, The Tacla constiuting the urgancy ana as folows:

1. Cin March 4, 2020, fhe Govemnor declared & Slat of Emengancy in Caifamia due to he hreat of Coranasinis Disesss
2019 {COVID-187. On Mareh 17, 2020, the City's Directar of Emergency Senicas dedared a local emergancy dus 1o
COD-18, winich was ratified by the Oty Coundl &l its March 24, 3020 Special Cily Coundl mesting. Dus o direclives from
taderal, atate, and local haalih offices, residents have besn advised bo avoid public gathenings and atay al hame 1o
preverd b spread of this dseane.

2. On Manch 18, 2020, the Mendocine County Heath Cficial issund a Shabar-in-Flace Ordaer, which was revised on March
24, F020, May B, 2050, and May 15, 2020; and

4. On May 4, 2080 fhe Saovamaor Bsued Executive Jrder W-60-20 diresting contiued sampliancs wilh Slabe Public Haalih
Directives, and on May 7, 2020 tha Stale Public Health Oficer sauad an order allorwing all bacal health jnisdictions 1o begin
gradual movaemen] into Stage 2 and

4, Tha CRy. County and Siale aconomies have been significantly impacted by the shuldown af nonessential businessas,
&% a rasull of the COVID-18 pandemic. The tounsm industng in Ford Bragg is paficularly winerable 1o adverse impacts from
clogure of nonessaniial businesses and the ban annanessenial iravel reguired by the public heakh orders; and

5. The spadiic needs of indhvdual businesses as thay refum 1o aperaticrs durng the COVID-19 pandamic in a gradusal
phased approach following California’s Fandamic Besilience Roadmap are an unknown. Businesses wil liely nead fo
modify cperations to adagd bo Soclal Distancing requremants, a2 well 33 00 mael cumant markel damanda, and tha City
desires o be respons e, Tesbe, ard accommadaing 1o reguesls rom our local business communily, while mainaining
1 safsty and wellbeing of the pubbc; and

£ It would substantally defeat e purpass of this ordinanca, if tha eSaclive dabes wene dalayad o pemilt introducticn al
ore City Coundl meeting, adaption al a second mealing and a redarandum pared of 30 days following adopticn of the
Crrdinance.

Section 4.

CEQA

Compliance



(- Sl BE B

The Ciy Councl Snde that tha adaplion and imglamseniation of this ardinance i axsmpt from requiramants of CEQA
pursuant 1o CECHA Guidalines Seclion 15301 (Exdsling Faclites) bacause it would imale negligioke or no axpansion of use,
Section 8.

Sevarability.

If any saction, subsection, senbence, clause or phrase of this Ordinanos is for any reason held by a cowrt of competent
jurisdictian ba be Fmealid or unconstbgianal, swuch decisian shall ol afenl the validigy of the remaining porlions of the
Ordnance. The City Soundl of the City of Fort Bragg heretry declanes that § would haree passed this Ordnance and sach
seclion, subsection, senbence, dause and phrase shereef imespective of the fac! thal cne or mone seclions, subsections.,
sentences, clawses or phrases may be held invalid or yncanstiiutional

Saction §,

Effactive Data.

Fallowing adaplion by at aast & faur-fiths vale af City Councl, this Ordinance shal tse sfect and be anfanced
rnmedialely, and shall remain in effacl far six (5) months fram the dale af adaption of until the expiration of any crder of The
Elabs oF Sounty gavemmen o glray tha ransmiEsion af COVID-19, whichavar accurs firsl.

The faregoing Urgency Ordinance was introduced by Councilmember Morvell and adopied at o regular

meeting af the City Council of the City of Fort Bragg held on May 28, 2020 by the following vobe:

AYES:

Councilmembers Albin-Smith, Maorsell-Haye, Norvail, Peders and Mayar Laa.

HOES: Mone.

ABSENT: Nana,

ABSTAIN: Hone.

RECUSE: Naiba,

Dated; SI2E/20

slune Lemas,

CNC City Clark

Publish;

QG020



