PROFESSIONAL SERVICES AGREEMENT

ACGREEMENT

This Agreement is made and entered into this 1% day of September, 2012, by
and between the City of Fort Bragg, a California Municipal Corporation, 416 N. Franklin
Street, Fort Bragg, California, 95437 ("City"), and Mendocino Coast Hospitality Center,
a California Non-Profit Corporation ("Consultant").

RECITALS

WHEREAS, City has determined that it requires the following professional services from
a consultant: to complete a temporary employment/retraining agency feasibility study;
and

WHEREAS, Consultant represents and warrants that it is fully qualified to perform such
professional services by virtue of specialized experience and training, education and
expertise of its principals and employees. Consultant further represents that it is willing
to accept responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement; and

WHEREAS, the City Manager is authorized by Fort Bragg Municipal Code Section
3.20.140 to negotiate contracts in an amount not to exceed $25,000.

NOW, THEREFORE, City and Consultant, for the consideration hereinafter described,
mutually agree as follows:

1. DESCRIPTION OF SERVICES OR SCOPE OF WORK

The services to be performed under this Agreement (“Services”) are as follows: 1) In
consultation with City staff, develop strategy, methodology and tools to maximize
access to and information gathering from Temporary Employment/Retraining Agency
stakeholders and from other sources necessary to inform the feasibility study; 2) Use
developed strategies, methodologies and tools to gather sufficient data from stake-
holders and other sources to assess and analyze key issues, barriers, needs, gaps,
strengths, and assets relevant to development of a Temporary Employment/Retraining
Agency; and 3) Based on data analysis and research, compile a report as to feasibility
of implementing a Temporary Employment/Retraining Agency.. The Services are
further described in Consultant's proposal (the “Proposal”), which is attached to and
made a part of this Agreement as Exhibit 1.

2, TERM
The Agreement term will commence on September 1, 2012, and expire on May 31,

2013, unless the Agreement term is amended or the Agreement is terminated in
accordance with its terms.
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3. PAYMENT TERMS AND NOT TO EXCEED AMOUNT

City agrees to pay Consultant for Services that are actually performed in accordance
with this Agreement. To be eligible for payment, Consultantinvoices must be submitted
not more often than monthly to the City and list the Services performed and the
amounts to be paid according to the cost categories and prices in the Proposal. In no
event will the City's obligation to pay the Consultant under this Agreement exceed
$8,750 (the “Not to Exceed Amount”), unless this Agreement is first modified in
accordance with its terms. Where the Proposal provides for compensation on a time
and materials basis, Consultant must maintain adequate records to permit inspection
and audit of Consultant's time and material charges under this Agreement. Consultant
will make such records available to the City during normal business hours upon
reasonable notice. In accordance with California Government Code § 8546.7, if the Not
to Exceed Amount exceeds TEN THOUSAND DOLLARS ($10,000.00), this Agreement
and the Consultant’s books and records related to this Agreement shall be subject to
the examination and audit of the State Auditor, at the request of City or as part of any
audit of the City, for a period of four (4) years after final payment under the Agreement.

4, TIME OF COMPLETION

Consultant must commence performance of the Services upon receipt of written
direction to proceed from City. Consultant shall devote such time to the performance of
services pursuant to this Agreement as may be reasonably necessary to meet the
standard of performance provided in Section 7 below and to satisfy Consultant’s
obligations hereunder. Consultant will complete the Services in accordance with this
Agreement by March 31, 2013 (the “Time of Completion”).

9. INDEPENDENT CONTRACTOR

Consultant and City agree that the Consultant will perform the Services as an
independent contractor and not as an employee or agent of the City. Persons
employed or utilized by Consultant in the performance of the Services will not be
employees or agents of the City. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any similar federal or state taxes.

6. SUBCONTRACTING

Consultant may subcontract portions of the Services upon the prior written approval of
the City. Consultant will be solely responsible for payment of such subcontract
Services. No contractual relationship will exist between any such subcontractors of the
Consultant and the City.
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s STANDARD OF PERFORMANCE

a. Consultant will perform the Services in the manner and according to the
standards observed by a competent practitioner of the profession in which Consuitant is
engaged in the geographical area in which Consultant practices its profession and will
prepare all work products required by this Agreement in accordance with such
standards. Consuitant will comply with federal, state and local laws and regulations
applicable to performance of the Services, including but not limited to, the California
Building Standards Code as in effect in the City, the Americans with Disabilities Act, any
air pollution control laws and regulations applicable to Consultant, and any laws and
regulations related to any copyright, patent, trademark or other intellectual property right
involved in performance of the services. Consultant’s Failure to comply with any law(s)
or regulation(s) applicable to the performance of the services hereunder shall constitute
a material breach of this agreement.

b. Consultant shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that City, in its sole discretion, at any time
during the term of this Agreement, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

8. OTHER GOVERNMENTAL REGULATIONS

To the extent that this Agreement may be funded by fiscal assistance from another
governmental entity, Consultant and any subcontractors shall comply with all applicable
rules and regulations to which City is bound by the terms of such fiscal assistance
program. Required contract provisions for Community Development Block Grant
(CDBG)-Aided Consultant Contracts are attached as Exhibit 2, and said provisions are
incorporated into this Agreement by reference.

9. USE OF RECYCLED PRODUCTS

Consultant shall endeavor to prepare and submit all reports, written studies, and other
printed material on recycled paper to the extent it is available at equal or less cost than
virgin paper.

10.  INDEMNITY

To the maximum extent permitted by law, Consultant shall, at its own expense,
indemnify, defend with counsel acceptable to the City, (which acceptance will not be
unreascnably withheld), and hold harmless City and its officers, officials, employees,
agents and volunteers ("Indemnitees") from and against any and all liability, loss,
damage, claims, suits, aclions, arbitration proceedings, administrative proceedings,
regulatory proceedings, civil penalties and fines, expenses and costs (including, without
limitation, claims expenses, attorney's fees and costs and fees of litigation) (collectively,
"Liability") of every nature, whether actual, alleged or threatened, arising out of orin
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connection with the Services or Consultant's failure to comply with any of the terms of
this Agreement, regardless of any fault or alleged fault of the Indemnitees.

The Consultant's obligation to indemnify, defend and hold harmless under this provision
shall not be excused because of the Consultant's inability to evaluate Liability, or
because the Consultant evaluates Liability and determines thal the Consultant is not or
may not be liable, The Consultant must respond within 30 calendar days to any tender
for defense and indemnity by the City, unless the time for responding is extended by an
authorized representative of the City in writing. If the Consultant fails to accep! tender of
defense and indemnity within 30 calendar days, in addition lo any other remedies
authorized by law, so much of the money due or that may become due the Consultant
under this Agreement as shall reasonably be considered necessary by the City, may be
retained by the City until disposition has been made of the matter subject to tender, or
until the Consultant accepts the tender, whichever occurs first.

The Consultant waives any and all rights to express or implied indemnity against the
Indemnitees concerning any Liability of the Consultant arising out of or in connection
with the Services or Consultant's failure to comply with any of the terms of this
Agreement .

Notwithstanding the foregoing, to the extent this Agreementis a "construction contract”
as defined by California Civil Code § 2783, as may be amended from time to time,
Consultant's duty to indemnify under this provision shall not apply when to do so would
be prohibited by California Civil Code § 2782, as may be amended from time to time.

Notwithstanding the foregoing, to the extent that the Services include design
professional services subject to Cal. Civil Code § 2782.8, as amended from time to
time, Consultant's duty to indemnify shall only be to the maximum extent permitted by
Civil Code § 2782.8.

In the event that Consultant or any employee, agent, or subcontractor of Consultant
providing services under this Agreement is determined by a court of competent
jurisdiction or the California Public Employees Retirement System (PERS) to be eligible
for enrollment in PERS as an employee of City, Consultant shall indemnify, defend, and
hold harmless City for the payment of any employee and/or employer contributions for
PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as
well as for the payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of City.

11.  INSURANCE

a. Before commencing performance of the Services, Consultant, at its own
cost and expense, must: a) procure "occurrence coverage” insurance of the kinds and
in the amounts specified below against claims for injuries to persons or damages fo
property that may arise from or in connection with the performance of the Services
hereunder by the Consultant or its agents, representalives, employees, or
subcontractors; and b) submit to the City certificates of insurance and endarsements
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evidencing insurance coverage that meets the requirements of this section. Consultant
must maintain the insurance policies required by this section throughout the Agreement
term. The cost of such insurance must be included in the Consultant's proposal.
Consultant may not allow any subcontractor to commence work on the Services until
Consultant and/or the subcontractor have obtained all insurance required by this
Agreement for the subcontractor(s) and submitted certificates of insurance and
endorsements evidencing such coverage to City.

b. Workers Compensation Insurance. Consultant must, atits sole cost and
expense, maintain Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Consultant.
Workers’ Compensation Insurance as required by the State of California, with coverage
providing Statutory Limits, and Employer’s Liability Insurance with limits of not less than
ONE MILLION DOLLARS ($1,000,000.00) per occurrence must be provided. The
insurance must be endorsed to waive all rights of subrogation against City and its
officials, officers, employees, and volunteers for loss arising from or related to the
Services.

C. Consultant, at its own cost and expense, must maintain commercial
general and automobile liability insurance for the term of this Agreement in an amount
not less than ONE MILLION DOLLARS ($1,000,000.00) per occurrence, TWO MILLION
DOLLARS ($2,000,000.00) aggregate, combined single limit coverage for risks
associated with Services. If a Commercial General Liability Insurance or an Automobile
Liability form or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to the Services or the general aggregate limit shall
be at least twice the required occurrence limit. Such coverage shall include but shall
not be limited to, protection against claims arising from bodily and personal injury,
including death resulting therefrom, and damage to property resulting from activities
contemplated under this Agreement, including the use of owned and non-owned
automobiles.

d. Required commercial general coverage shall be at least as broad as
Insurance Services Office Commercial General Liability occurrence form CG 0001 (ed.
11/88) or Insurance Services Office form number GL 0002 (ed. 1/73) covering
comprehensive General Liability and Insurance Services Office form number GL 0404
covering Broad Form Comprehensive General Liability. Automobile coverage must be
at least as broad as Insurance Services Office Automobile Liability form CA 0001 (ed.
12/90) Code 1 (“any auto”). No endorsement may be attached limiting the coverage.

e Except for Workers’ Compensation insurance and Professional Liability
insurance, all other insurance coverages required pursuant to this Agreement must
include or be endorsed to include the following:

(1)  City and its officials, officers, employees, agents, and volunteers
shall be covered as insureds with respect to each of the following: liability arising out of
activities performed by or on behalf of Consultant, products and completed operations
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of Consultant; premises owned, occupied, or used by Consultant; and automobiles
owned, leased, or used by Consultant. The coverage may contain no special limitations
on the scope of protection afforded to City or its officials, officers, employees, agents, or
volunteers.

(2)  Required insurance coverage must be primary insurance with
respect to City and its officials, officers, employees and volunteers. No insurance or
self-insurance maintained by City may be called upon to contribute to a loss under the
coverage.

f. Insurance coverage required pursuant to this Agreement must include or
be endorsed to include the following:

(1) Any failure of Consultant to comply with reporting provisions of the
policy shall not affect coverage provided to City and its officers, employees, agents, and
volunteers.

(2)  Required insurance coverage may not be suspended, voided,
canceled, reduced in coverage or in limits, except after thirty (30) days' prior written
notice by certified mail, return receipt requested, has been given to City.

g. All insurance required under this Agreement must be placed with insurers
with a Best's rating of no less than A:VII unless otherwise approved by the City.

h. The City may approve a variation in the foregoing insurance requirements,
upon a determination that the coverages, scope, limits, and forms of such insurance are
either not commercially available, or that the City’s interests are otherwise fully
protected.

12.  NON DISCRIMINATION

During the performance of this Agreement, Consultant will not discriminate against any
employee of the Consultant or applicant for employment because of race, religion,
creed, color, national origin, sex, or age. Consultant will take affirmative action to ensure
that applicants are employed and that employees are treated during employment
without regard to their race, religion, creed, color, national origin, sex or age.

1S LICENSES & PERMITS

a. BUSINESS LICENSE
Before the City will issue a notice to proceed with the Services, Consultant and any
subcontractors must acquire, at their expense, a business license from City in

accordance with Chapter 5.04 of the Fort Bragg Municipal Code. Such licenses must
be kept valid throughout the Agreement term.
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b. OTHER LICENSES AND PERMITS

Consultant represents and warrants to City that Consultant and its employees, agents,
and any subcontractors have all licenses, permits, qualifications, and approvals of
whatsoever nature that are legally required to practice their respective professions.

14, OWNERSHIP OF WORK PRODUCTS AND TREATMENT OF DOCUMENTS

All plans, specifications, reports, designs and other documents prepared by Consultant
pursuant to this Agreement shall be and remain the property of the City. Any
modification or reuse of such documents by the City without Consultant's prior written
consent will be at the City’s sole risk. Except as may be otherwise required by law,
Consultant will disclose no data, plans, specifications, reports or other documents
pertaining to the Services without the prior written consent of City.

15.  TERMINATION AND REMEDIES

a. City may terminate this Agreement for convenience by giving at least 10
days written notice to Consultant specifying the termination effective date. Upon receipt
of such notice, Consultant may continue performance of the Services through the date
of termination. City shall pay Consultant for all Services actually performed in
accordance with this Agreement through the termination effective date.

b. If Consultant materially breaches any term of this Agreement, in addition
to any other remedies the City may have at law or equity, the City may:

. (1)  Terminate the Agreement by notice to the Consultant specifying the
termination effective date;

(2)  Retain, and/or recover from the Consultant at no additional cost to
the City, the plans, specification, drawings, reports and other design documents and
work products prepared by Consultant, whether or not completed,

(3)  Complete the unfinished Services itself or have the unfinished
Services completed, and/or;

(4)  Charge Consultant, or deduct from monies that may be due or
become due the Consultant under this Agreement, the difference between the cost of
completing the unfinished Services pursuant to this Agreement and the amount that
would otherwise be due Consultant had Consultant completed the Services in
accordance with this Agreement.

16.  BINDING EFFECT AND ASSIGNMENT PROHIBITION

This Agreement is binding upon City, Consultant, and their successors. Except as
otherwise provided herein, neither City nor Consultant may assign, sublet or transfer its
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interest in this Agreement or any part thereof without the prior written consent of the
other, and any purported assignment without such consent will be void.

17.  REPRESENTATIVES

a. City representative for purposes of this Agreement will be Housing &
Economic Development Coordinator Jennifer Owen. Consuiltant representative for
purposes of this Agreement will be Executive Director Anna Shaw. The parties’
designated representatives will be the primary contact persons regarding the
performance of the Services. The parties intend that their designated representatives
will cooperate in all matters regarding this Agreement and in such manner so as to
achieve performance of the Services in a timely and expeditious fashion.

b. Notices:
Any written notice to Consultant shall be sent to:

Anna Shaw

Executive Director

Mendocino Coast Hospitality Center
P O Box 2168

Fort Bragg, CA 95437

Any written notice to City shall be sent to:

Jennifer Owen

Housing & Economic Development Coordinator
City of Fort Bragg

416 N. Franklin Street

Fort Bragg, California 95437

18. INTEGRATION AND AMENDMENT

This Agreement represents the entire and integrated agreement between City and
Consultant and supersedes all prior negotiations, representations or agreements,
whether written or oral. If a discrepancy, disagreement, ambiguity, inconsistency or
difference in interpretation of terms arises as to terms or provisions of this Agreement
and any Exhibit(s) attached to this Agreement, this Agreement shall control and shall be
deemed to reflect the intent of the Parties with respect to the subject matter hereof,
except for Exhibit 2, the terms of which shall remain. This Agreement may only be
amended by a writing signed by a representative authorized to bind the Consultant and
a representative authorized to bind the City.
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19.  CONFLICT OF INTEREST PROHIBITION

City and Consultant will comply with the requirements of the City’s Conllict of Interesl
Code adopted pursuant to California Government Code §87300 et seq., the Political
Reform Act (California Government Code §81000 et seq.), the regulations promulgated
by the Fair Political Practices Commission (Title 2, §18110 et seq. of the California
Code of Regulations), California Government Code §1090 et seq., and any other ethics
laws applicable to the performance of the Services and/or this Agreement. Consultant
may be required to file with the City Clerk a completed Form 700 before commencing
performance of the Services unless the City Clerk determines that completion of a Form
700 is not required, pursuant to City’s Conflict of Interest Code. Form 700 forms are
available from the City Clerk.

Consultant may not perform Services for any other person ar entity that, pursuant to any
applicable law or regulation, would result in a conflict of interest or would otherwise be
prohibited with respect to Consultant’s obligations pursuant to this Agreement. Consultant
agrees to cooperate fully with City and to provide any necessary and appropriate
information requested by City or any authorized representative concerning potential
conflicts of interest or prohibitions concerning Consultant's obligations pursuant o this
Agreement.

Consultant may not employ any City official, officer or employee in the performance of
the Services, nor may any official, officer or employee of City have any financial interest
in this Agreement that would violate California Government Code §1090 et seq.
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12)
months, an employee, agent, appointee, or official of City. If Consultant was an
employee, agent, appointee, or official of City in the previous twelve months, Consultant
warrants that it did not participate in any manner in the forming of this Agreement.
Consultant understands that, if this Agreement is made in violation of Government Code
§1090 et seq., the entire Agreement is void and Consultant will not be entitled to any
compensation for Consultant's performance of the Services, including reimbursement of
expenses, and Consultant will be required to reimburse City for any sums paid to
Consultant under this Agreement. Consultant understands that, in addition to the
foregoing, penalties for violating Government Code §1030 may include criminal
prosecution and disqualification from holding public office in the State of California.

Any violation by Consuttant of the requirements of this provision will constitute a material
breach of this Agreement, and the City reserves all its rights and remedies at law and
equity concerning any such violations.

20.  APPLICABLE LAW AND VENUE

The laws of the State of California shall govern the rights, obligations, duties and
liabilities of the parties to this Agreement and the interpretation of this Agreement. Any
action or proceeding that is initiated or undertaken to enforce or interpret any provision,
performance, obligation or covenant set forth in this Agreement shall be broughtin a
state court in Mendocino County.
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21. RECOVERY OF ATTORNEYS' FEES

If a party to this Agreement brings any action, including an action for declaratory relief,
to enforce or interpret any term of this Agreement, the prevalling party will be entitled to
reasonable attorneys’ fees in addition to any other relief to which that party may be
entitled. The court may set such fees in the same action or in a separate action brought

for that purpose.
22. SEVERABILITY

If a court of competent jurisdiction finds or rules that any provision of this Agreement is
invalid, void, or unenforceable, the provisions of this Agreement not so adjudged will

remain in full force and effect. The invalidity in whole orin part of any provision of this
Agreement shall not void or affect the validity of any other provision of this Agreement.

23. COUNTERPARTS
This Agreement may be executed in multiple counterparts, each of which shall be an
original and all of which together shall constitute one agreement. '

IN WITNESS HEREOF, the parties have céu‘sed their authorized representative to
execute this Agreement on the date first written above.

CITY CONSULTANT
By: / By: W\EA’M
Linda Ruffing [*J A Anna Shaw
lts:  City Manager Its:  Executive Director
[Attach Notary Page]
ATTEST: APPROVED AS TO FORM:
By: L@M&&gum By: ﬁmia%aéf :
Cynthia M. VanWormer, CMC Michael Gogna? City Attorney

City Clerk

Exhibits: Exhibit 1 — Consultant’s Proposal ,
Exhibit 2 — Required Contract Provisions for CDBG —Aided Consultant

Contracts i
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EXHIBIT 1

. Scope of Work
Brovide an explanation of tasks associated with the project, including haw vou
propose o completz each task.

Tasks associated with Temporary Employment/Re-training Agency Feasibility
Study:

2.1 In consultation with City staff, develop strategy, methodology and tools to
maximize access to and information gathering from Temporary Employment/Re-
training Agency stakeholders and from other sources necessary to inform the
feasibility study.

Meet with City staff to develop strategy, methodology and tools.
Conduct preliminary online research into similar models elsewhere.

Conduct preliminary consultation and investigation with key stakeholders, possibly to
include an open forum meeting.

2.1.1 Stakeholders are anticipated to include: potential workers including
unemployed, transient and homeless individuals; potential employers including
residents and business owners, and other interested sub-groups or partners as
identified through preliminary consultation and investigation.

Develop a contacts list to enable access to stakeholders as identified through
preliminary research, consultation and investigation. The contact list is likely to include:
« Faith communities provisioning food to the homeless

Visit Mendocino

Local innkeepers and hotel owners
City and county staff

Parents & Friends

« The Food Bank

» Homeless services through MCHC
« Safe Passage

+ Parents and Friends

+ MPIC/ Mendoworks / EDD

« Mendopower

« Chamber of Commerce

L]

.

2.1.2 Information gathering methodologies from stakeholders are expected o
consist primarily, although not solely, of oral and written surveys to stakeholder
populations.

Develop survey tools: both structured questions and semi-structured interviews.

Develop and agree analysis and quantification methods with City staff.

Consider utilizing “Survey Monkey” or similar for collation of wiitten surveys.



2.1.3 Other information gathering is expected to rely heavily on existing data
including investigation of similar Temporary Employment/Re-training Agencies in
operation in other communities; contacts with existing unemployment and
training agencies to explore potential for linkages, and other research as
necessary to explore feasibility of implementing all or some components of the
proposed Agency.

Comprehensive online research into existing similar Temporary Employment/ Re-
training Agency models to compare and contrast varying success factors.

Review for viability in terms of comparable populations served and also comparable
existing labor demographics and educational facilities.

Conduct approximate cost benefit analysis comparing doltar investment levels to
outcomes (e.g. employment or training gained by participants).

2.2 Use developed strategies, methodologies and tools to gather sufficient data
from stakeholders and other sources to assess and analyze key issues, barriers,
needs, gaps, strengths, and assets relevant to development of a Temporary
Employment/Re-training Agency.

Data sources will include:

Summarize local demographic and labor market patterns.

Analyze and summarize oral and written survey results, and results of semi-structured
interviews.

Review and include learning points from open forum meetings.

Research into functionality of existing similar agencies including structure and. staffing.
Assess funding sources.

2.2.1 In order to reach sufficient numbers of targeted workers, oral and written
surveys will need to be administered to homeless populations at locations
frequented by local homeless including local food and service delivery centers,
Oral and written surveys will be delivered at the MCHC homeless services locations as
well as at food program sites including the Food Bank and at churches. MCHC has
extensive access to the homeless as the provider of mainstream homeless services in

Fort Bragg.

2.3 Based on data analysis and research, compile a reportas to feasibility of
implementing a Temporary Employment/Re-training Agency.

The Final Report in draft form will of course be provided to City staff for review and input.



F, Budget and Schedule of Charges
Provide a “Not to Exceed” amount and a list of Personnel Rates, Eguipment
Charges, Travel Reimbursement Costs, and Job Descriptions for Fersonnel.

Budget and Schedule of Charges:

Activity Expenditure
Consultant: 100 hours x $50 $6,200
(includes 24 % employer +
benefit costs)

Survey delivery staff(includes 24 | $1,071.36
% employer +benefit costs) : 72
hours x $12

Travel @ 0.50 per mile $500
Supplies and equipment (paper $420
and printing}
Payment to 50 homeless people | $250 -

per survey @%$5 ]
Insurance $280
TOTAL: $8,721.36

' NOT TO EXCEED AMOUNT $8,750

i




G, Work Schedule

Provide time schedule fer complation of work.

| 9/17/12

Feasibility Study PIOJeCt commences - |

By 10/31/12

Meet with City staff to develop strategy, methodology and |
tools.

Preliminary online research into similar models
elsewhere.

Preliminary consultation and investigation with key
stakeholders, possibly to include an open forum meeting.

By 10/31/12

Develop a contacts list to enable access to stakeholders
as identified through preliminary research, consultation
and investigation.

By 11/30/12

Develop survey tools: both structured questions and
semi-structured interviews.

Develop and agree analysis and quantification methods
with City staff.

Consider utilizing “Survey Monkey” or similar for collation
of written surveys

By 12/31/12

Oral and written surveys will be delivered at the MCHC
homeless services locations as well as at food program
sites including the Food Bank and at churches.

By 01/31/13

Establish and review data sources, to include:

Summary of local demographic and labor market
patterns. i

Oral and written survey results, analyzed and
summarized.

Learning points from open forum meetings.

Research into functionality of existing similar agencies
including structure and staffing.

Assess funding sources.

By 01/313

Comprehensive online research into existing similar
models to compare and contrast varying success factors.

Review for viability in terms of comparable populations
served and also comparable existing labor demographics
and educational facilities.

Conduct approximate cost benefit analysis .

By 02/28/13

First draft of Final Report provided to City staff.

| By 03/31/13

The Final Report delivered.




EXHIBIT 2

CITY OF FORT BRAGG
416 Franklin Street
Fort Bragg, California 95437

REQUIRED CONTRACT PROVISIONS
for CDBG-Aided Consultant Contracts
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1. General Provisions

=

1.2.

1.3.

1.4,

1.8

1.6.

1.7.

This project is funded wholly or in part by the State of California Community
Development Block Grant Program and is subject to both Federal and State
regulatory requirements. The consullant and its sub-contraciors agree to
comply with all State and Federal laws and regulations (hal pertain to
construction, health and safety, labor, fair employment practices, equal
opportunity, and all other matters applicable to the Consultant and any
subcontractors. The consultant further agrees to comply with all Federal laws
and regulations applicable to the CDBG Program and with other Federal
provisions as set forth below.

These contract provisions shall apply to all work performed on the contract by
the consultant’s own organization and with the assistance of workers under
the consultant's immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

Except as otherwise provided for in each section, the consultant shall insert in
each subcontract all of the stipulations contained in these Required Contract
Provisions for CDBG-Aided Consultant Contracts, and further require their
inclusion in any lower tier subcontract or purchase order that may in turn be
made. The Required Contract Provisions for CDBG-Aided Consultant
Contracts shall not be incorporated by reference in any case. The prime
consultant shall be responsible for compliance by any sub-consultant or lower
tier sub-consultant with these Required Contract Provisions for CDBG-Aided
Consultant Contracts.

The consultant and its sub-consultants shall perform the project in
accordance with Federal, State and local housing and building codes as are
applicable.

The consultant and its sub-consultants shall maintain at least the minimum
State-required Worker's Compensation Insurance for those employees who
will perform the contract activity(ies) or any part of it.

The consultant and its sub-consultants shall maintain, if so required by law,
unemployment insurance, disability insurance and liability insurance in an
amount to be determined by the State which is reasonable to compensate
any person, firm, or corporation who may be injured or damaged by the
consultant or any sub-consultant in performing the project or any part of it.

The consultant and its sub-consultants shall retain all books, records,
accounts, documentation, and all other materials relevant to the agreement
for a period of five (5) years from date of termination of the agreement, or five
(5) years from the conclusion or resolution of any and all audits or litigation
relevant to the agreement and any amendments, whichever is later.
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1.8.

The consultant and its sub-consultants shall permit the State, Federal
governiment, the Bureau of State Audits, the Department of Housing and
Comrmunity Development, the City of Fort Bragg and/or their representatives,
upon reasonable notice, unrestricted access to any or all books, records,
accounts, documentation, and all other materials relevant to the agreement
for the purpose of monitoring, auditing, or otherwise examining said materials.

2. Conflict of Interest Provisions.

21y

2.2.

Conflict of Interest of Members, Officers, or Employees of Consultants,
Members of Local Governing Body, or other Public Officials

Pursuant to 24 CFR 570.611, no member, officer, or employee of the
Consultant, or its designees or agents, no member of the governing body of
the locality in which the program is situated, and no other public official of
such locality or localities who exercise or have exercised any functions or
responsibilities with respect to CDBG activities assisted under this part, or
who are in a position to parlicipate in a decision-making process or gain
inside information with regard to such activities, may obtain a financial interest
or benefit from a CDBG-assisted activity, or have a financial interest in any
contract, subcontract or agreement with respect to a CDBG-assisted activity
or its proceeds, either for themselves or those with whom they have business
or immediate family ties, during their tenure or for one (1) year thereafter.

Conflict of Interest of Certain Federal Officials
No member of or delegate to the Congress of the United States, and no

resident commissioner, shall be admitted to any share or part of this
Agreement or to any benefit to arise from the same.

3. Equal Opportunity

3.1.

The Civil Rights, Housing and Community Development, and Age

Discrimination Acts Assurances:

During the performance of this Agreement, the Consultant assures thal no
otherwise qualified person shall be excluded from participation or employment,
denied program benefits, or be subjected to discrimination based on race, color,
national origin, sex, age, handicap, religion, familial status, or religious
preference, under any program or aclivity funded by this conlract, as required
by Title VI of the Civil Rights Act of 1964, Title | of the Housing and Community
Development Act of 1974, as amended, the Age Discrimination Act of 1975, the
Fair Housing Amendment Act of 1988, and all implementing regulations.
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3.2.  The Training, Employment, and Contracting Opportunities for Business and
Lower Income Persons Assurance of Compliance

321, The work to be performed under this Agreement is on a project assisted
under a program providing direct Federal financial assistance from the
Department of Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u. Recipients, contractors and
subcontractors shall direct their efforts to provide, to the greatest extent
feasible, training and employment opportunities generated from the
expenditure of Section 3 covered assistance o Section 3 residents in other
order of priority provided in 24 CFR 135.34(a)(2).

3.2.2. The parties to this Agreement will comply with the provisions of said Section
3 and the requlations issued pursuant thereto by the Secretary of Housing
and Urban Development set forth in 24 CFR Parl 135, and all applicable
rules and orders of the Department issued thereunder prior to the execulion
of this contract. The parties to this contract certify and agree that they are
under no contractual or other disability which would prevent them from
complying with these requirements. ;

32.3. The consultant will include these Section 3 clauses in every contract and
subcontract for work in connection with the project and will, at the direction
of the State or City, take appropriate action pursuant to the contract upon a
finding that any consuitant or sub-consultant is in violation of regulations
issued by the-Secretary of Housing and Urban Development, 24 CFR Part
135 and will not let any contract unless the Consultant or consultant or sub-
consultant has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

3.2.4. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of the Agreement shall be a condition of
the Federal financial assistance provided to the project, binding upon the
consultant, its successors, and assigns. Failure to fulfill these requirements
shall subject the consultant and its sub-consultants, its successors, and
assigns to those sanctions specified by the grant or contract through which
Federal assistance is provided, and to such sanclions as are specified by 24
CFR Part 135.

3.3, Rehabilitation Act of 1973 and the "504 Coordinator":
The Consultant further agrees to implement the Rehabilitation Act of 1973, as

amended, and its regulations, 24 CFR Part 8, including, but not limited to, for
Consultants with fifteen(15) or more permanent full or part time employees, the

Required Contract Provisions for CDBG —Aided Consultant Contracts 24



local designation of a specific person charged with local enforcement of this Act,
as the "504 Coordinator."

4, Prevailing Waages

4.1. Where funds provided through this Agreement are used for construction
work, or in support of construction work, the Consultant shall ensure that the
requirements of California Labor Code (LC), Chapter 1, commencing with
Section 1720, Part 7 (pertaining to the payment of prevailing wages and
administered by the California Department of Industrial Relations) are met.

4.2. For the purposes of this requirement “construction work” includes, but is not
limited to rehabilitation, alteration, demolition, installation or repair done under
contract and paid for, in whole or in part, through this Agreement. All construction
work shall be done through the use of a written contract with a properly licensed
building contractor incorporating these requirements (the “construction contract’).
Where the construction contract will be between the Consultant and a licensed
building contractor, the Consultant shall serve as the "awarding body” as that
term is defined in the Labor Code. Where the Consultant will provide funds to a
third party that will enter into the construction contract with a licensed building
contractor, the third party shall serve as the “awarding body.” Prior to any
disbursement of funds, including but not limited to release of any final retention
payment, the Department may require a certification from the awarding body

that prevailing wages have been or will be paid.

5. Bonus or Commission, Prohibition Against Payments of

The assistance provided under this Agreement shall not be used in the payment of any
bonus or commission for the purpose of:

A. Obtaining the Department's approval of the application for such assistance; or
B. The Department's approval of the applications for additional assistance; or

C. Any other approval or concurrence of the Department required under this
Agreement, Title | of the Housing and Community Development Act of 1974, or
the State regulations with respect thereto; provided, however, that reasonable
fees for bona fide technical, consultant, managerial or other such services, other
than actual solicitation, are not hereby prohibited if otherwise eligible as program
costs.
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6. Labor Standards--Federal Labor Standards Provisions

The Consultant shall cause or require to be inserted in full, in all such contracts subject
to such regulations, provisions meeting the requirements of:

6.1 Davis-Bacon Act (40 U.S.C. 3141-3148) requires that workers receive no less
than the prevailing wages being paid for similar work in their locality. Prevailing
wages are computed by the Department of Labor and are issted in the form of
federal wage decisions for each classification of work. The law applies to most
construction, alteration, or repair contracts over $2,000.

6.2 “Anti-Kickback Act of 1986” (41 U.S.C. 51-58) prohibits any person from:
(1) providing, attempting to provide, or offering to provide any kickback;
(2) soliciting, accepting, or attempting to accept any kickback; or

(3) including directly or indirectly, the amount of any kickback prohibited by
clause (1) or (2) in the contract price charged by a subcontractor to a prime
contractor or a higher tier subcontractor or in the contract price charged by a
prime contractor to the United States.

6.3 Contract Work Hours and Safety Standards Act - CWHSSA (40 U.S.C. 3702)
requires that workers receive “overtime’ compensation at a rate of one to one-half
(1-1/2) times their regular hourly wage after they have worked forty (40) hours in one
week.

6.4 Title 29, Code of Federal Regulations, Subtitle A, Parts I, 3 and 5 are the

regulations and procedures issued by the Secretary of Labor for the administration
and enforcement of the Davis-Bacon Act, as amended.

7. Anti-Lobbying Certification

The consultant shall require that the language included in the Consultant's/Sub-
consultant's Certification concerning Anti-Lobbying form be included in all subcontracts
entered into in connection with this activity and that consultant and all subconsultants
shall certify and disclose per the requirements of that form.
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CITY OF FORT BRAGG
416 North Franklin Avenue
Fort Bragg, California 95437

CONSULTANT'S/SUB-CONSULTANT'S CERTIFICATION
CONCERNING ANTI-LOBBYING

The Consultant shall require that the language of this certification be included in all
contracts or subcontracts entered into in connection with this grant activity(ies) and that
all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and no
more than $100,000 for such failure. "The undersigned certifies, to the best of his or her
knowledge or belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf
of it, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in conneclion with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or medification of any Federal
contract, grant, loan, or cooperative agreement;

- B. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complele and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"” in accerdance
with its instructions."

(Consultant/Sub-consultant)

By

Signature

Typed Name and Title

Date
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DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract :l a. bid/offer/aoplication a. initial
b. grant b. initial award b. material change
c. cooperative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report _
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
D Prime D Subawardee
Tier _,ifknown
Congressional District, if known Congressional District, if known
6, Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10, a. Name and Address of Lobby Entity b. Individuals Performing Services (including
(If individual, last name, first name, MI) address if different from No. 10a)

(last name, first name, MI)

(attach Continuation Sheet(s) if necessary)

11. Amount of Payment (check all that apply) 13. Type of Payment (check all that apply)
b » D actual planned a. retainer
‘b. one-time fee
12. Form of Payment (check all that apply): c. commission
a. cash d. contingent fee
b. in-kind; specify: nature e deferred
value e f. other, specify

14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No D

16. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance  Signature:

was placed by the tier above when his transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C.

1352. This information will be reported to Congress Print Name: __

semiannually and will be available for public inspection. Any :

person who fails to file the required disclosure shall be subject Title: =
to a civil penalty of not less than $10,000 and not more than

$100,000 for each such failure. Telephone No.: Date:
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INSTRUCTIONS FOR COMPLETION OF S¥-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or
prime Federal recipient, at the initiation or receipt of covered Federal action or a
material change to previous filing pursuant to title 31 U.S.C. Section 1352. The filing of
a form is required for such payment or agreement to make payment to lobbying entity
for influencing or attempting to influence an officer or employee of any agency, @
Member of Congress an officer or employee of Congress or an employee of a Member
of Congress in connection with a covered Federal action. Altach a continuation sheet
for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report, Refer to the implementing
guidance published by the Office of Management and Budget for additional information.

1.

Identify the type of covered Federal action for which lobbying activity is and/or
has been secured to influence, the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.
%

Identify the appropriate classification of this report. If this is a follow-up report
caused by a material change to the information previously reported, enter the
year and quarter in which the change occurred. Enter the date of the last,
previously submitted report by this reporting entity for this covered Federal
action.

Enter the full name, address, city, State and zip code of the reporting entity.
Include Congressional District if known. Check the appropriate classification of
the reporting entity that designates if it is or expects to be a prime or subaward
recipient. ldentify the tier of the subawardee, e.g., the first subawardee of the
prime is the first tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

If the organization filing the report in ltem 4 checks "Subawardee" then enter the
full name, address, city, State and zip code of the prime Federal recipient.
Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment.
Include at least one organization level below agency name, if known, For
example, Department of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action
(item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA)
number for grants, cooperalive agreements, loans and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal
action identification in item 1 (e.g., Request for Proposal (RFP) number, Invitation
for Bid (IFB) number, grant announcement number, the contract grant. or loan
award number, the application/proposal control number assigned by the Federal
agency). Include prefixes, e.g., "RFP-DE-90-001."

For a covered Federal action where there has been an award or loan
commitment by the Federal agency, enter the Federal amount of the award/loan
commitments for the prime entity identified in item 4 or 5.
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10.(a) Enter the full name, address, city, State and zip code of the lobbying entity
engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services and include full
address if different from 10 (a). Enter Last Name, First Name and Middle Initial
(MI).

11.Enter the amount of compensation paid or reasonably expected to be paid by the

reporling entity (item 4) to the lobbying entity (item 10). Indicate whether the

payment has been made (actual) or will be made (planned). Check all boxes that

apply. If this is a material change report, enter the cumulative amount of
payment made or planned to be made.

12, Check the appropriate box(es). Check all boxes that apply. If payment is made

through an in-kind contribution, specify the nature and value of the in-Kind
payment.

13.Check the appropriate box(es). Check all boxes that apply. If other, specify
nature.

14.Provide a specific and detailed description of the services that the lobbyist has
performed or will be expected to perform and the date(s) of any services

rendered. Include all preparatory and related activity not just time spent in actual

contact with Federal officials. Identify the Federal officer(s) or employee(s)
contacted or the officer(s) employee(s) or Member(s) of Congress that were
contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and
telephone number,

Public reporting burden for this collection of information is estimated to average 30
minutes per response, including time for reviewing instruction, searching existing data

sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to

the Office of Management and Budget, Paperwork Reduction Project (0348-0046),
Washington, D.C. 20503.
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