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Medical Marijuana Regulation
& Safety Act (MMRSA)

Adult Use of Marijuana Act
(AUMA)

Focus Regulates medical marijuana Regulates nonmedical marijuana

Taxation Authorizes counties to impose
excise taxes

Exempts medical marijuana from
state/local sales tax
Imposes state taxes on purchase and
cultivation marijuana
Local taxation is not pre-empted, except
for sales tax.

Local
Regulations

Local governments may allow, regulate, or prohibit commercial marijuana
businesses within their jurisdictions.
This should be reflected in an ordinance that contains express language.

Personal
Cultivation

Does not alter local authority
to prohibit all personal
cultivation

Locals can reasonably regulate but
cannot ban indoor cultivation for
personal use.
Local government may still regulate or
prohibit commercial indoor cultivation.

Medical Marijuana Regulation & Safety Act (MMRSA) v Adult Use of Marijuana Act (AUMA)
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 Examples:

 A local requirement for a residential cultivation permit, with an appropriate
fee;

 Requiring as a condition of the permit, that the permit holder agree to
periodic inspections (upon appropriate notice), to ensure that cultivation is
not:

 In excess of the six-plant limit

 Drawing more electrical power from the grid that the structure/house is
designed to withstand, thereby causing a fire hazard

 Presenting a health hazard such as mold accumulation

 Using more water than is reasonably required to cultivate six plants

 Express local regulations requiring cultivation to comply with the Fire Code,
Building Code and reasonable limitations on the use of water
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(Section 34011(a)). Effective January 1, 1018
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Effective November 9, 1016

14 14



15

retail price

gross receipts
of retail sale

*county if in unincorporated county

Effective November 9, 2016 Effective January 1, 2018
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Reduce DUI, reduce negative health
impacts re: marijuana legalization

 A city (or county) that bans cultivation, including outside personal
cultivation, or the retail sale of marijuana, is not eligible for some grants.
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retail price

gross receipts
of retail sale

if enacted/approved by voters

gross receipts
or other basis

(not a sales tax)

*county if in unincorporated county

To pay for regulation.
Limited to cost recovery.

if enacted

Effective November 9, 2016

Effective January 1, 2018
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H & S 34011 (g). The sales and use tax imposed by Part 1 of this division shall not
apply to retail sales of medical cannabis, medical cannabis concentrate, edible
medical cannabis products or topical cannabis as those terms are defined in Chapter
3.5 of Division 8 of the Business and Professions Code when a qualified patient (or
primary caregiver for a qualified patient) provides his or her card issued under
Section 11362.71 of the Health and Safety Code and a valid government-issued
identification card.
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(Source: HdL Companies)
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