
City Council

City of Fort Bragg

Meeting Agenda

416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY 

AS THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT 

NO. 1 AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR 

AGENCY

Town Hall, 363 N. Main Street and Via Video 

Conference

6:00 PMMonday, December 9, 2024

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

COUNCILMEMBERS PLEASE TAKE NOTICE

Councilmembers are reminded that pursuant to the Council policy regarding use of electronic devices during public 

meetings adopted on November 28, 2022, all cell phones are to be turned off and there shall be no electronic 

communications during the meeting. All e-communications such as texts or emails from members of the public 

received during a meeting are to be forwarded to the City Clerk after the meeting is adjourned.

ZOOM WEBINAR INVITATION

This meeting is being presented in a hybrid format, both in person at Town Hall and via Zoom.

You are invited to a Zoom webinar.

When: Dec 9, 2024 06:00 PM Pacific Time (US and Canada)

Topic: CITY COUNCIL

Please click the link below to join the webinar:

https://us06web.zoom.us/j/84756963168

Or Telephone:

    +1 669 444 9171 US (*6 mute/ unmute, *9 raise hand)

Webinar ID: 847 5696 3168

To speak during public comment portions of the agenda via zoom, please join the meeting and use the raise hand 

feature when the Mayor or Acting Mayor calls for public comment on the item you wish to address.

CLOSED SESSION REPORT

AGENDA REVIEW

1.  MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

8.  CONDUCT OF BUSINESS
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2024 City Council Reorganization

1. Adopt City Council Resolution Reciting the Fact of the General Municipal 

Election Held on November 5, 2024, Declaring the Result and Such Other 

Matters as Provided by Law

2. Recognize Outgoing City Councilmember Norvell

3. Administer Oaths of Office and Issue Certificates of Election

4. Conduct City Council Reorganization 

a. Consider Policy Governing Procedures Regarding City Council 

Reorganization

b. Selection of Mayor

c. Selection of Vice Mayor

24-10548A.

RESO Certifying Election

Att 1 - RESO Exhibit A - Result of Canvass

Att 2 - Oath or Affirmation of Allegiance

Att 3 - Certificate of Election

Mayoral Rotation-analysis- Councilmember Albin-Smith

Attachments:

Nomination and Appointment of Planning Commissioner to Serve on the Fort 

Bragg Planning Commission and Swearing In of New Commissioner

24-10728B.

2.  PUBLIC COMMENTS ON: (1) NON-AGENDA, (2) CONSENT CALENDAR & (3) 

CLOSED SESSION ITEMS

MANNER OF ADDRESSING THE CITY COUNCIL:  All remarks and questions shall be addressed to the City 

Council; no discussion or action will be taken pursuant to the Brown Act. No person shall speak without being 

recognized by the Mayor or Acting Mayor. Public comments are restricted to three (3) minutes per speaker.

TIME ALLOTMENT FOR PUBLIC COMMENT ON NON-AGENDA ITEMS:  Thirty (30) minutes shall be allotted to 

receiving public comments. If necessary, the Mayor or Acting Mayor may allot an additional 30 minutes to public 

comments after Conduct of Business to allow those who have not yet spoken to do so. Any citizen, after being 

recognized by the Mayor or Acting Mayor, may speak on any topic that may be a proper subject for discussion before 

the City Council for such period of time as the Mayor or Acting Mayor may determine is appropriate under the 

circumstances of the particular meeting, including number of persons wishing to speak or the complexity of a 

particular topic. Time limitations shall be set without regard to a speaker’s point of view or the content of the speech, 

as long as the speaker’s comments are not disruptive of the meeting.

BROWN ACT REQUIREMENTS:  The Brown Act does not allow action or discussion on items not on the agenda 

(subject to narrow exceptions). This will limit the Council's response to questions and requests made during this 

comment period.

WRITTEN PUBLIC COMMENTS: Written public comments received after agenda publication are forwarded to the 

Councilmembers as soon as possible after receipt and are available for inspection at City Hall, 416 N. Franklin Street, 

Fort Bragg, during normal business hours. All comments will become a permanent part of the agenda packet on the 

day after the meeting or as soon thereafter as possible, except comments that are in an unrecognized file type or too 

large to be uploaded to the City's agenda software application. Public comments may be submitted to Acting City 

Clerk Amber Lenore Weaver: aweaver@fortbragg.com

3.  STAFF COMMENTS
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4.  MATTERS FROM COUNCILMEMBERS

5.  CONSENT CALENDAR

All items under the Consent Calendar will be acted upon in one motion unless a Councilmember requests that an 

individual item be taken up under Conduct of Business.

Approve Contract from Telcion for Purchase of Network Infrastructure 

Equipment Not to Exceed $55,111.18
24-10625A.

DOC120324Attachments:

Approve Pump Repair to the Noyo River Intake (Amount Not to Exceed 

$67,880.97) and Approve Budget Amendment 2024/25-04 for Fiscal Year 

2024/25

24-10645B.

PumpMan Quote

Budget Amendment 2024/25-04

Attachments:

Resolution of the Fort Bragg City Council Amending the Pay Rate and Range 

for the City Manager Classification and Confirming the Pay Rates and Ranges 

for All of City of Fort Bragg Established Classifications Effective December 1, 

2024

24-10635C.

RESO XXXX - All Inclusive -Amending City Manager Pay Rate.docx

Exhibit A

Attachments:

6.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

7.  PUBLIC HEARING

When a Public Hearing has been underway for a period of 60 minutes, the Council must vote on whether to continue 

with the hearing or to continue the hearing to another meeting.

Conduct a Public Hearing, Introduce By Title Only, and Waive Further Reading 

of Ordinance xxx-2024 Amending Chapter 6.12 “Nuisances”, Of the Fort Bragg 

Municipal Code Division 6, To Establish And Authorize Code Enforcement 

Cost Recovery Fees

24-10277A.

Cost Recovery Staff Report 12-9-2024

Cost Recovery CC Reso 12-9-2024

Cost Recovery NOPH 12-9-2024

Attachments:
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Conduct Public Hearing, and Consider Adoption of City Council Resolution 

Recover the Cost to Provide Contracted Building Permit Inspection Services
24-10557B.

12092024 Building Permit Fees

Att 1- Resolution 4Leaf fees

Att 2 - Ex A Proposed Fee Update

Att 4 - Public Hearing Notice-4Leaf

Att 3 - MCPBD Fee Schedule - 02-05-2024

Attachments:

8.  CONDUCT OF BUSINESS

Receive Report and Provide Direction Regarding Priorities for Achieving 

Pro-Housing Strategy 2H. Elimination or Replacement of Subjective Design 

Standards with Objective Design Standards for Ministerial Review of 

Multifamily Housing Projects; CEQA Exemption 15061(b)(3), Public Resource 

Code 21065.

24-10438C.

Staff Report - Pro-Housing  Design Review

Attachment 1 - Fort Bragg Multifamily Design Review Checklist

Attachment 2 - Fort Bragg Multifamily Zoning Compliance Checklist

Attachments:

Receive Report and Consider Adoption of City Council Resolution Approving 

Redwood Waste Solutions Residential, Commercial and Multifamily, and 

Rolloff Rate Increases

24-10538D.

12092024 RWS Disposal Rate Adjustment

Att 1 - RESO

Att 2 - ExA RWS Rate Increase

Attachments:

Receive Report and Consider Adoption of City Council Resolution Accepting 

the Lowest Responsive Bid, Awarding the EV Fleet Charging Station Project, 

City Project No. PWP-00126 to Akeff Construction Services, Inc., Approving 

Budget Amendment 2024/25-05, and Authorizing City Manager to Execute 

Contract (Amount Not To Exceed $159,897.00); Categorical Exemption 15301

24-10568E.

12092024 EV Fleet Contract Award

Att 1 - RESO EV Fleet Contract

Att 2 - Exhibit A Budget Amendment 2024/25-05

Att 3 - Exhibit B Plans and Specs

Att 4 - Akeff Construction Contract

Attachments:
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Receive Report and Consider Adoption of City Council Resolution Approving 

the Contract with Kevin M. Sullivan & Associates, Inc. for the C.V. Starr Center 

HVAC Replacement and Improvements Project, City Project PWP-00135; 

Authorizing City Manager to Execute Contract (Amount Not to Exceed 

$870,000.00)

24-10688F.

Staff Report - HVAC Contract Award

RESO - C.V. Starr HVAC

Exhibit A - C.V. Starr HVAC Drawings

Exhibit B - Contract

Attachments:

Financial Update: Receive and File Quarter One FY 2024/25 Financial Report24-10578G.

Q1 Financial Report FY 24-25Attachments:

9.  CLOSED SESSION

PUBLIC EMPLOYEE EVALUATION/DISCIPLINE/DISMISSAL/RELEASE

Title: City Clerk

Pursuant to California Government Code 54957(b)

24-10739A.

ADJOURNMENT

The adjournment time for all Council meetings is no later than 10:00 p.m.  If the Council is still in session at 10:00 

p.m., the Council may continue the meeting upon majority vote.

NEXT REGULAR CITY COUNCIL MEETING: 

6:00 P.M., MONDAY, JANUARY 13, 2025.

STATE OF CALIFORNIA          )

                                                  )ss.

COUNTY OF MENDOCINO     )

I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I 

caused this agenda to be posted in the City Hall notice case on December 5, 2024

_______________________________________________

AMBER LENORE WEAVER

Acting City Clerk

NOTICE TO THE PUBLIC:

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET 

DISTRIBUTION:

• Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of the 

agenda packet are available for public inspection upon making reasonable arrangements with the City Clerk for 

viewing same during normal business hours.

• Such documents are also available on the City of Fort Bragg’s website at https://city.fortbragg.com subject to 

staff’s ability to post the documents before the meeting.
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ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is readily 

accessible to everyone, including those with disabilities.  Upon request, this agenda will be made available in 

appropriate alternative formats to persons with disabilities. 

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 961-2823. Notification 

48 hours in advance of any need for assistance will enable the City to make reasonable arrangements to ensure 

accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title II).
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1054

Agenda Date: 12/9/2024  Status: BusinessVersion: 1

File Type: Staff ReportIn Control: City Council

Agenda Number: 8A.

2024 City Council Reorganization

1. Adopt City Council Resolution Reciting the Fact of the General Municipal Election Held on 

November 5, 2024, Declaring the Result and Such Other Matters as Provided by Law

2. Recognize Outgoing City Councilmember Norvell

3. Administer Oaths of Office and Issue Certificates of Election

4. Conduct City Council Reorganization 

a. Consider Policy Governing Procedures Regarding City Council Reorganization

b. Selection of Mayor

c. Selection of Vice Mayor
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- 1 - 

RESOLUTION NO. ___-2024 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

RECITING THE FACT OF THE GENERAL MUNICIPAL ELECTION HELD ON 
NOVEMBER 5, 2024, DECLARING THE RESULT AND SUCH OTHER 

MATTERS AS PROVIDED BY LAW 
 

 WHEREAS,  a General Municipal Election was held and conducted in the City of Fort 
Bragg, California, on Tuesday, November 5, 2024, as required by law; and  

 WHEREAS, notice of election was given in time, form, and manner as provided by law; 
that election officers were appointed and that in all respects the election was held and 
conducted and the votes were cast, received, and canvassed and the returns made and 
declared in time, form and manner as required by the applicable provisions of the Elections 
Code of California for the holding of elections in general law cities; and 

 WHEREAS, the Mendocino County Clerk-Recorder has canvassed the returns of the 
election and has certified the results to the City Council; and the results are received, attached, 
and made a part hereof as Exhibit "A."; and 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby resolve, declare, determine and order as follows: 

 SECTION 1. That the whole number of ballots cast in the precincts of the City of Fort 
Bragg except for vote-by-ballots was 176. That the whole number of vote-by-mail ballots cast 
in the City was 4,558, making a total of 4,734 votes cast in the City.  

 SECTION 2. That the names of persons voted for at the election for Member of the City 
Council are as follows: (a) For the four-year term: Bethany Brewer, Ryan Bushnell, Scott 
Hockett, Lindy Peters, and Melissa “Mel” Salazar; and   

 SECTION 3.  That the measures voted upon at the election are as follows: 

Measure T:  APPROVAL OF FORT BRAGG PUBLIC SAFETY, WORKFORCE 
HOUSING, AND ESSENTIAL SERVICES TAX 
 

Shall the measure providing Fort Bragg funding for city services, 

such police and fire protection; 911 emergency medical response; 

natural disaster preparation; providing affordable workforce 

housing; addressing homelessness; storm drain maintenance for 

clean water; recreation programs; and general government 

services by establishing a locally controlled 3/8c sales tax 

providing approximately $800,000 annually until ended by voters; 

requiring independent audits and public disclosure of all 

spending, be adopted? 

YES  

NO  
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Measure U:  FORT BRAGG TOURIST IMPACT REDUCTION/QUALITY OF LIFE 
MEASURE  
 

Shall the measure providing Fort Bragg funding to reduce tourist 

impacts; keep public spaces, parks, beaches, and bathrooms 

safe, clean, and free of litter; support local businesses; and other 

general government services by increasing a locally controlled 

transient occupancy (hotel) tax by 2% (paid only by hotel/lodging 

guests), providing approximately $400,000 annually until ended 

by voters; requiring independent audits and public disclosure of 

all spending, be adopted?  

YES  

NO  

  
 SECTION 4. That the whole number of votes given at each precinct and the number of 
votes given in the City for and against each question and for each candidate are as listed in 
Exhibit A attached.  
 
 SECTION 5. That the City Council does declare and determine that Lindy Peters and 
Scott Hockett were elected as Members of the City Council for the full term of four years; and 

  

 SECTION 6. That the City Council does declare and determine that a majority of the 
voters voting on Measures T at the election did vote in favor of it, that the measure was 
carried. 

 

 SECTION 7. That the City Council does declare and determine that a majority of the 
voters voting on Measures U at the election did vote in favor of it, that the measure was 
carried, and the ordinance presented to the voters as Measure T was adopted. 

 

 SECTION 8. That the City Clerk shall enter on the records of the City Council of the 
City, a statement of the result of the election showing:  (1) The whole number of ballots cast in 
the City; (2) The names of the persons voted for; (3) The office each person was voted for; (4) 
The number of votes given at each precinct to each person; (5) The total number of votes 
given to each person. 

 

 SECTION 9. That the City Clerk shall immediately make and deliver to the person so 
elected a Certificate of Election signed by the City Clerk and authenticated; that the City Clerk 
shall also administer to the person elected the Oath of Office prescribed in the Constitution of 
the State of California and shall have him or her subscribe to it and file it in the office of the 
City Clerk. The person so elected shall then be inducted into the office to which he or she has 
been elected. 
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 SECTION 10. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

 

 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 9 day of December, 
2024, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
 
     BERNIE NORVELL 
     Mayor 

ATTEST: 

Amber Lenore Weaver 
Acting City Clerk 
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Oath or Affirmation of 

Allegiance for 
Public Officers and Employees 

 
 
State of California  ) 
    ) ss. 
County of Mendocino ) 
 
 
The Execution of this Oath is Required by Article XX, Section 3, of the 
Constitution of the State of California. 
 
I, SCOTT HOCKETT, do solemnly swear that I will support and defend the 
Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the Constitution of the United States and the Constitution 
of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties upon which I am about to enter. 
 
Subscribed and sworn to before me this 9th day of December 2024. 
 
 
____________________  _____________________________ 
Amber Leonor Weaver   Scott Hockett 
Acting City Clerk    Councilmember 
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Oath or Affirmation of 

Allegiance for 
Public Officers and Employees 

 
 
State of California  ) 
    ) ss. 
County of Mendocino ) 
 
 
The Execution of this Oath is Required by Article XX, Section 3, of the 
Constitution of the State of California. 
 
I, LINDY PETERS, do solemnly swear that I will support and defend the 
Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the Constitution of the United States and the Constitution 
of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties upon which I am about to enter. 
 
Subscribed and sworn to before me this 9th day of December 2024. 
 
 
____________________  _____________________________ 
Amber Leonor Weaver   Lindy Peters 
Acting City Clerk    Councilmember 
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UNITED STATES OF AMERICA 
 

Certificate of Election 
 
State of California ) 
    ) ss. 
County of Mendocino ) 
 
 
I, Amber Weaver, Acting City Clerk of the City of Fort Bragg, State of 
California, certify that at a General Election held in the City of Fort Bragg on 
Tuesday, November 5, 2024,  
 

SCOTT HOCKETT 
 
Was elected to the office of City Council for the City of Fort Bragg as appears 
by the official returns of the election and the statement of votes cast now on 
file in my office. 
 
I affix my hand and official seal on this 9th day of December, 20224 
 
 
 
_________________________________ 
Amber Lenore Weaver 
City Clerk 

16



 

 

UNITED STATES OF AMERICA 
 

Certificate of Election 
 
State of California ) 
    ) ss. 
County of Mendocino ) 
 
 
I, Amber Weaver, Acting City Clerk of the City of Fort Bragg, State of 
California, certify that at a General Election held in the City of Fort Bragg on 
Tuesday, November 5, 2024,  
 

LINDY PETERS 
 
Was elected to the office of City Council for the City of Fort Bragg as appears 
by the official returns of the election and the statement of votes cast now on 
file in my office. 
 
I affix my hand and official seal on this 9th day of December, 20224 
 
 
 
_________________________________ 
Amber Lenore Weaver 
City Clerk 
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ANALYSIS: 
The City of Fort Bragg currently chooses the Mayor and Vice-Mayor through a 
nomination process, in which the City Council casts their votes for nominees 
during a public meeting.  

I propose an alternative based on a number of California cities that have adopted 
an annual rotational system to appoint the Mayor and Vice-Mayor. This permits 
every Council member to serve at least one year as mayor or Vice-Mayor.  

In general, the rotation is based on seniority, with the longest-serving 
Councilmember serving as Mayor for one or two years. The second longest-
serving Councilmember is appointed as Vice-Mayor.  

California cities that already have a rotational system for Mayor and Vice-Mayor 
include, but is not limited to the following:  

• Arcata

• Pt. Arena

• Millbrae

• Vernon

• Palmdale

• Watsonville

• Redlands

• Palm Springs

• Palm Desert

• Indio

• Rancho Mirage

• Culver City

• Cathedral City

• Rancho

Cordova

• Banning

• Lincoln
• Ventura

Some cities have adopted a rotational system both through a majority vote of 
the City Council, which is then codified via an ordinance.  

Some cities appoint annually in December, some every 2 years.

CONCLUSION: 
In Fort Bragg, and although Jason Godeke has the least tenure than the rest of 
the council (except Scott), he also has valuable experience based on his two 
years as vice mayor. 

I would propose we either:
1. Start a new rotation policy, inserting Lindy Peters and myself as mayor 

and vice mayor; or 
2. Continue with Jason and move him up to Mayor. Then go by seniority 

inserting Lindy Peters or myself as vice mayor, and continue that trend.

Respectfully submitted by 
Councilwoman Tess Albin-Smith

Selection of the Mayor and Vice-Mayor 
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1072

Agenda Date: 12/9/2024  Status: DraftVersion: 1

File Type: ReportIn Control: Finance and Administration Committee

Agenda Number: 8B.

Nomination and Appointment of Planning Commissioner to Serve on the Fort Bragg Planning 

Commission and Swearing In of New Commissioner 

Page 1  City of Fort Bragg Printed on 12/6/2024
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1062

Agenda Date: 12/9/2024  Status: BusinessVersion: 1

File Type: ReportIn Control: City Council

Agenda Number: 5A.

Approve Contract from Telcion for Purchase of Network Infrastructure Equipment Not to Exceed 

$55,111.18 

Page 1  City of Fort Bragg Printed on 12/6/2024
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1064

Agenda Date: 12/9/2024  Status: Consent AgendaVersion: 1

File Type: Consent CalendarIn Control: City Council

Agenda Number: 5B.

Approve Pump Repair to the Noyo River Intake (Amount Not to Exceed $67,880.97) and Approve 

Budget Amendment 2024/25-04 for Fiscal Year 2024/25

Page 1  City of Fort Bragg Printed on 12/6/2024
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Budget Adjustment #: 2024/25-04

Budget FY: FY 2024/25

Account Description Account # FY 24/25 Increase (+) Decrease (-) Revised Total Description

Current Budget Budget Amt Budget Amt Budget Amt
Non-routine maintenace 614 4614 0731 67,880.97$    67,880.97$         Repair pump at noyo river intake 

-$               -$            -$                   

Reason for Amendment: RESOLUTION # :

Authorization: Signature:  Date:

Requested By: Emily Reno

Approval: Isaac Whippy

Finance Use: Adriana Hernandez Moreno

Attach copies of Resolution or other documentation

BUDGET FY 24/25

Pull and Repair Pump at Noyo River Intake 
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Budget Adjustment #: 2022/23-04

Budget FY: FY 2022/23

Account Description Account # FY 22/23 Increase (+) Decrease (-) Revised Total Description

Current Budget Budget Amt Budget Amt Budget Amt
Expenditures

1 Salaries & Wages - IT Lead 521 4394 0101 123,693$       15,915$         139,608$              
Medical Premium - CE Officer 521 4394 0211 26,112$         -$               26,112$                
Dental Premium - CE Officer 521 4394 0213 1,928$           -$               1,928$                  
VSP Premium - CE Officer 521 4394 0214 459$              -$               459$                     
PERS - CE Officer 521 4394 0220 10,150$         2,829$           12,979$                
Worker's Comp - CE Officer 521 4394 0231 2,037$           749$              2,786$                  
FICA/Medicare - IT Lead 521 4394 0252 9,258$           3,434$           12,692$                

2 Transfer Code Enforcement Budget from the Community Development Department to the Police Department
Salaries & Wages -Code Enforcement 110 4320 0101 299,956$       76,609$             223,347$              Transfer of CE Officer Budget to PD
Medical Premium - CE Officer 110 4320 0211 51,350$         17,674$             33,677$                Transfer of CE Officer Budget to PD
Dental Premium - CE Officer 110 4320 0213 3,733$           1,212$               2,521$                  Transfer of CE Officer Budget to PD
VSP Premium - CE Officer 110 4320 0214 917$              229$                 688$                     Transfer of CE Officer Budget to PD
PERS - CE Officer 110 4320 0220 24,518$         5,946$               18,572$                Transfer of CE Officer Budget to PD
Worker's Comp - CE Officer 110 4320 0231 1,276$               (1,276)$                 Transfer of CE Officer Budget to PD
FICA/Medicare - CE Officer 110 4320 0252 22,761$         5,861$               16,901$                Transfer of CE Officer Budget to PD

Salaries & Wages -Code Enforcement 110 4200 0101 1,865,705$    76,609$         1,942,314$           Transfer of CE Officer Budget to PD
Medical Premium - CE Officer 110 4200 0211 337,999$       17,674$         355,673$              Transfer of CE Officer Budget to PD
Dental Premium - CE Officer 110 4200 0213 24,765$         1,212$           25,977$                Transfer of CE Officer Budget to PD
VSP Premium - CE Officer 110 4200 0214 4,816$           229$              5,045$                  Transfer of CE Officer Budget to PD
PERS - CE Officer 110 4200 0220 374,904$       5,946$           380,850$              Transfer of CE Officer Budget to PD
Worker's Comp - CE Officer 110 4200 0231 123,024$       1,276$           124,301$              Transfer of CE Officer Budget to PD
FICA/Medicare - CE Officer 110 4200 0252 157,175$       5,861$           163,036$              Transfer of CE Officer Budget to PD

3 Budget for a 2nd Code Enforcement Officer (November 2021-June 2022)
Salaries & Wages - 2nd CE Officer 110 4200 0101 1,865,705$    47,144$         1,912,849$           Budget- 2nd CE Officer
Medical Premium - 2nd CE Officer 110 4200 0211 337,999$       10,876$         348,875$              Budget- 2nd CE Officer
Dental Premium - 2nd CE Officer 110 4200 0213 24,765$         746$              25,511$                Budget- 2nd CE Officer
VSP Premium  - 2nd CE Officer 110 4200 0214 4,816$           141$              4,957$                  Budget- 2nd CE Officer
PERS  - 2nd CE Officer 110 4200 0220 374,904$       3,659$           378,563$              Budget- 2nd CE Officer
Worker's Comp  - 2nd CE Officer 110 4200 0231 123,024$       786$              123,810$              Budget- 2nd CE Officer
FICA/Medicare  - 2nd CE Officer 110 4200 0252 157,175$       3,607$           160,782$              Budget- 2nd CE Officer

4 Revenues
CDD- Grant Staff Time Reimb 110 4320 3318 98,000$         98,000$             -$                      Transfer of CDD Grant Revenue-CE
PD- Grant Staff Time Reimb 110 4200 3318 268,420$       98,000$         366,420$              Transfer of CDD Grant Revenue-CE
PD- Grant Staff time Reimb 110 4200 3318 268,420$       66,958$         335,378$              Budget 2nd CE Grant Reimb

340,724$       206,807$           6,948,770$           

Reason for Amendment: RESOLUTION # :

Authorization: Signature:  Date:

Requested By: Finance/Admin Dept

Approval: Isaac Whippy

Finance Use: Adriana Moreno Ramos

Attach copies of Resolution or other documentation

BUDGET AMENDMENT FY 2022/23
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1063

Agenda Date: 12/9/2024  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 5C.

Resolution of the Fort Bragg City Council Amending the Pay Rate and Range for the City 

Manager Classification and Confirming the Pay Rates and Ranges for All of City of Fort Bragg 

Established Classifications Effective December 1, 2024

Approve adoption of the Fort Bragg City Council confirming pay rates/ranges for all established 

City of Fort Bragg classifications to reflect all recent changes effective December 1, 2024.

Page 1  City of Fort Bragg Printed on 12/6/2024
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- 1 - 

RESOLUTION NO. ___-2024 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL AMENDING THE PAY 
RATE AND RANGE FOR THE CITY MANAGER CLASSIFICATION AND 

CONFIRMING THE PAY RATES AND RANGES FOR ALL ESTABLISHED 
CITY OF FORT BRAGG CLASSIFICATIONS AS OF DECEMBER 1, 2024  

 
 WHEREAS, the Fort Bragg City Council approves all new classifications and salary 
schedules, which include classification titles and compensation rates as reflected in Exhibit A; 
and  

 WHEREAS, the establishment of this Resolution meets the requirements of California 
Code of Regulations Section 570.5 as confirmed by CalPERS; and 

 WHEREAS, the Fort Bragg City Council approved Amendment No. 1 of the City 
Manager employment agreement between the City of Fort Bragg and Isaac Whippy that 
increases the City Manager’s salary to $192,000 annually during the November 25, 2024, City 
Council Meeting that is effective December 1, 2024; 

 WHEREAS, Exhibit A shows the Master Salary Schedule effective December 1, 2024, 
Exhibit B; 

 WHEREAS, the California Public Employees’ Retirement System requires the City to 
have a publicly adopted and posted salary schedule, and it is best practice to have all the 
recent changes effective on December 1, 2024, on one master salary schedule; and 

 WHEREAS, the full salary schedule is allocated in the FY 2024/25 budget;  

 WHEREAS, the full salary schedule is available on the City’s website; and 

 NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED as follows: 

1. The Recitals set forth above are true and correct and incorporated therein.  

2. The City of Fort Bragg Master Salary Rate Compensation Plan, effective December 1, 
2024, is amended to reflect the City Manager’s pay rate of $192,000 annually and 
confirms pay rates and ranges for all City of Fort Bragg established classifications as of 
December 1, 2024. 

3. This Resolution has been reviewed with respect to the applicability of the California 
Environmental Quality Act (Public Resources Code Section 21000 et seq.) (“CEQA”). 
It is determined that the approval of this Resolution does not have the potential for 
creating a significant effect on the environment and is therefore exempt from further 
review under CEQA pursuant to State CEQA Guidelines Section 15060(c)(3) because 
it is not a project as defined by the CEQA Guidelines Section 15378. Adoption of the 
Resolution does not have the potential for resulting in either a direct physical change 
in the environment or a reasonably foreseeable indirect physical change in the 
environment. 
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 NOW, THEREFORE, BE IT RESOLVED that the City Council of Fort Bragg does 
hereby amend the City of Fort Bragg Master Salary Rate Compensation Plan as presented in 
“Exhibit A”  effective December 1, 2024.   

 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 9th day of December 
2024, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
  
     BERNIE NORVELL 
     Mayor 

ATTEST: 

AMBER L WEAVER 
Acting City Clerk 
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Administrative Analyst  (Confidential; Non-Bargaining)

Hourly 27.78 29.17 30.63 32.16 33.77
Bi-Weekly 2,222.78 2,333.60 2,450.40 2,572.80 2,701.60
Monthly 4,816.03 5,056.13 5,309.20 5,574.40 5,853.47
Annual 57,792.38 60,673.60 63,710.40 66,892.80 70,241.60

Administrative Analyst - Police (Confidential; Non-Bargaining)
Hourly 27.78 29.17 30.63 32.16 33.77
Bi-Weekly 2,136.80 2,333.60 2,450.40 2,572.80 2,701.60
Monthly 4,722.32 5,056.13 5,309.20 5,574.40 5,853.47
Annual 57,792.38 60,673.60 63,710.40 66,892.80 70,241.60

Administrative Assistant - Administration (Confidential; Non-Bargaining)
Hourly 25.61 26.89 28.23 29.64 31.12
Bi-Weekly 2,048.98 2,151.20 2,258.40 2,371.20 2,489.60
Monthly 4,439.45 4,660.93 4,893.20 5,137.60 5,394.13
Annual 53,273.38 55,931.20 58,718.40 61,651.20 64,729.60

Administrative Assistant - Non-Confidential (FBEO)
Hourly 25.61 26.89 28.23 29.64 31.12
Bi-Weekly 2,048.98 2,151.20 2,258.40 2,371.20 2,489.60
Monthly 4,439.45 4,660.93 4,893.20 5,137.60 5,394.13
Annual 53,273.38 55,931.20 58,718.40 61,651.20 64,729.60

Administrative Assistant (CV Starr; Non-Bargaining)
Hourly 18.19 19.10 20.05 21.06 22.11
Bi-Weekly 1,455.20 1,527.96 1,604.36 1,684.58 1,768.80
Monthly 3,153.08 3,310.58 3,476.11 3,649.91 3,832.41
Annual 37,837.00 39,726.96 41,713.31 43,798.97 45,988.92

Administrative Assistant I -Part time (CV Starr; 1000 Max Annual Hours, Non-Bargaining)
Hourly 18.00

Administrative Assistant II -Part time (CV Starr; 1000 Max Annual Hours, Non-Bargaining)
Hourly 20.00

Administrative Assistant III -Part time (CV Starr; 1000 Max Annual Hours, Non-Bargaining)
Hourly 22.00

Administrative Coordinator (CV Starr; Non-Bargaining)
Hourly 21.53 22.61 23.74 24.92 26.17
Bi-Weekly 1,722.40 1,808.52 1,898.95 1,993.89 2,093.59
Monthly 3,731.87 3,918.46 4,113.43 4,320.10 4,536.11
Annual 44,782.40 47,021.52 49,361.13 51,841.23 54,433.29

Effective December 1, 2024
Amends City Manager classification pay
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective December 1, 2024
Amends City Manager classification pay

Assistant Director - Engineering Division (Mid-Management; Non-Bargaining)
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40

Assistant City Engineer (FBEO)
Hourly 34.58 36.31 38.13 40.04 42.04
Bi-Weekly 2,766.24 2,904.80 3,050.40 3,203.20 3,363.20
Monthly 5,993.52 6,293.73 6,609.20 6,940.27 7,286.93
Annual 71,922.24 75,524.80 79,310.40 83,283.20 87,443.20

Assistant City Manager (Executive; At-Will)
Hourly 51.28 53.85 56.54 59.37 62.34
Bi-Weekly 4,102.51 4,308.00 4,523.20 4,749.60 4,987.20
Monthly 8,888.76 9,334.00 9,800.27 10,290.80 10,805.60
Annual 106,665.14 112,008.00 117,603.20 123,489.60 129,667.20

Assistant Finance Director (Mid-Management; Non-Bargaining)
Hourly 41.01 43.06 45.21 47.47 49.84
Bi-Weekly 3,281.14 3,444.80 3,616.80 3,797.60 3,987.20
Monthly 7,109.13 7,463.73 7,836.40 8,228.13 8,638.93
Annual 85,309.54 89,564.80 94,036.80 98,737.60 103,667.20

Assistant Planner (FBEO)
Hourly 32.95 34.59 36.32 38.14 40.05
Bi-Weekly 2,635.68 2,767.20 2,905.60 3,051.20 3,204.00
Monthly 5,710.64 5,995.60 6,295.47 6,610.93 6,942.00
Annual 68,527.68 71,947.20 75,545.60 79,331.20 83,304.00

Assistant Planner/Code Enforcement, Part-Time (Less than 1,000 hours; Non-Bargaining)
36.32

Associate Planner (FBEO)
Hourly 34.12 35.82 37.61 39.49 41.46
Bi-Weekly 2,729.52 2,865.60 3,008.80 3,159.20 3,316.80
Monthly 5,913.96 6,208.80 6,519.07 6,844.93 7,186.40
Annual 70,967.52 74,505.60 78,228.80 82,139.20 86,236.80

Audiovisual Technician, Part-Time (Less than 1,000 hours; Non-Bargaining)
27.54

City Clerk (Mid-Management; Non-Bargaining)
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective December 1, 2024
Amends City Manager classification pay

City Councilmember (Elected)
Hourly
Bi-Weekly 235.38
Monthly 510.00
Annual 6,120.00

City Manager (Executive; At Will; Contract)
Hourly 92.31
Bi-Weekly 7,384.62
Monthly 16,000.00
Annual 192,000.00

Code Enforcement Officer (FBEO)
Hourly 32.95 34.59 36.32 38.14 40.05
Bi-Weekly 2,635.68 2,767.20 2,905.60 3,051.20 3,204.00
Monthly 5,710.64 5,995.60 6,295.47 6,610.93 6,942.00
Annual 68,527.68 71,947.20 75,545.60 79,331.20 83,304.00

Community Services Officer (FBPA)
Hourly 25.40 26.67 28.00 29.40 30.87
Bi-Weekly 2,031.90 2,133.60 2,240.00 2,352.00 2,469.60
Monthly 4,402.44 4,622.80 4,853.33 5,096.00 5,350.80
Annual 52,829.27 55,473.60 58,240.00 61,152.00 64,209.60

Construction Project Manager  (Mid-Management; Non-Bargaining)
Hourly 44.10 46.31 48.63 51.06 53.61
Bi-Weekly 3,528.38 3,704.80 3,890.40 4,084.80 4,288.80
Monthly 7,644.83 8,027.07 8,429.20 8,850.40 9,292.40
Annual 91,737.98 96,324.80 101,150.40 106,204.80 111,508.80

Construction Project Manager  (Temporary, Part-time, At-Will)
Hourly 44.10 46.31 48.63 51.06 53.61

Custodian I - CV Starr (CV Starr; Part-time,1000 Max Annual Hours, Non-Bargaining)
Hourly 20.00

Custodian II - CV Starr (CV Starr; Part-time, 1000 Max Annual Hours, Non-Bargaining)
22.00

Custodian III - CV Starr (CV Starr; Part-time, 1000 Max Annual Hours, Non-Bargaining)
24.00

CV Starr Manager (Mid-Management, Non-Bargaining)
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40

Plus $100/mo for Special District Meeting
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective December 1, 2024
Amends City Manager classification pay

Director - Community Development Department (Executive; At Will)
Hourly 51.28 53.85 56.54 59.37 62.34
Bi-Weekly 4,102.51 4,308.00 4,523.20 4,749.60 4,987.20
Monthly 8,888.76 9,334.00 9,800.27 10,290.80 10,805.60
Annual 106,665.14 112,008.00 117,603.20 123,489.60 129,667.20

Director - Finance/City Treasurer (Executive; At-Will)
Hourly 51.28 53.85 56.54 59.37 62.34
Bi-Weekly 4,102.51 4,308.00 4,523.20 4,749.60 4,987.20
Monthly 8,888.76 9,334.00 9,800.27 10,290.80 10,805.60
Annual 106,665.14 112,008.00 117,603.20 123,489.60 129,667.20

Director of Public Works (Executive; At Will)
Hourly 51.28 53.85 56.54 59.37 62.34
Bi-Weekly 4,102.51 4,308.00 4,523.20 4,749.60 4,987.20
Monthly 8,888.76 9,334.00 9,800.27 10,290.80 10,805.60
Annual 106,665.14 112,008.00 117,603.20 123,489.60 129,667.20

Economic Development Manager
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40

Engineering Technician (FBEO)
Hourly 31.37 32.93 34.58 36.31 38.13
Bi-Weekly 2,509.20 2,634.40 2,766.40 2,904.80 3,050.40
Monthly 5,436.60 5,707.87 5,993.87 6,293.73 6,609.20
Annual 65,239.20 68,494.40 71,926.40 75,524.80 79,310.40

Environmental Compliance Coordinator (FBEO)
Hourly 36.28 38.10 40.01 42.01 44.11
Bi-Weekly 2,902.51 3,048.00 3,200.80 3,360.80 3,528.80
Monthly 6,288.78 6,604.00 6,935.07 7,281.73 7,645.73
Annual 75,465.31 79,248.00 83,220.80 87,380.80 91,748.80

Finance Technician I  (FBEO)
Hourly 23.08 24.24 25.45 26.72 28.06
Bi-Weekly 1,846.61 1,939.20 2,036.00 2,137.60 2,244.80
Monthly 4,000.98 4,201.60 4,411.33 4,631.47 4,863.73
Annual 48,011.81 50,419.20 52,936.00 55,577.60 58,364.80

Finance Technician II  (FBEO)
Hourly 25.46 26.73 28.07 29.47 30.94
Bi-Weekly 2,036.74 2,138.40 2,245.60 2,357.60 2,475.20
Monthly 4,412.93 4,633.20 4,865.47 5,108.13 5,362.93
Annual 52,955.14 55,598.40 58,385.60 61,297.60 64,355.20
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective December 1, 2024
Amends City Manager classification pay

Finance Technician III  (FBEO)
Hourly 28.06 29.46 30.93 32.48 34.10
Bi-Weekly 2,244.82 2,356.80 2,474.40 2,598.40 2,728.00
Monthly 4,863.77 5,106.40 5,361.20 5,629.87 5,910.67
Annual 58,365.22 61,276.80 64,334.40 67,558.40 70,928.00

Fitness Equipment Technician  (CV  Starr; Part-time,1000 Max Annual Hours, Non-Bargaining)
Hourly 25.00

Fitness Instructor I - CV Starr (CV Starr; Part-Time, 1000 Max Annual Hours, Non-Bargaining)
30.00

Fitness Instructor II -  CV Starr  (CV Starr; Part-time,1000 Max Annual Hours, Non-Bargaining)
Hourly 32.00

Government Accountant I  (FBEO)
Hourly 30.93 32.47 34.09 35.79 37.58
Bi-Weekly 2,474.11 2,597.60 2,727.20 2,863.20 3,006.40
Monthly 5,360.58 5,628.13 5,908.93 6,203.60 6,513.87
Annual 64,326.91 67,537.60 70,907.20 74,443.20 78,166.40

Grants Coordinator (FBEO, Gramt Funded)
Hourly 30.93 32.47 34.09 35.79 37.58
Bi-Weekly 2,474.11 2,597.60 2,727.20 2,863.20 3,006.40
Monthly 5,360.58 5,628.13 5,908.93 6,203.60 6,513.87
Annual 64,326.91 67,537.60 70,907.20 74,443.20 78,166.40

Grants Analyst (Part-Time, Less than 20 hours week; Grant Funded, At-Will)
Hourly 28.00

Head Lifeguard (CV Starr; Non-Bargaining)
Hourly 20.40 21.42 22.49 23.62 24.80
Bi-Weekly 1,632.00 1,713.60 1,799.28 1,889.24 1,983.71
Monthly 3,536.00 3,712.80 3,898.44 4,093.36 4,298.03
Annual 42,432.00 44,553.60 46,781.28 49,120.34 51,576.36

Housing and Economic Development Coordinator (Confidential; Non-Bargaining)
Hourly 34.60 36.33 38.15 40.06 42.06
Bi-Weekly 2,767.87 2,906.40 3,052.00 3,204.80 3,364.80
Monthly 5,997.06 6,297.20 6,612.67 6,943.73 7,290.40
Annual 71,964.67 75,566.40 79,352.00 83,324.80 87,484.80

Human Resources Manager (Mid-Management; Non-Bargaining)
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40

Intern (Part-time, Less than 20 hours week; Non-Bargaining)
Hourly 18.00
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CITY OF FORT BRAGG SALARY RATE COMPENSATION PLAN

Step 1 Step 2 Step 3 Step 4 Step 5

Effective December 1, 2024
Amends City Manager classification pay

Laborer-Public Works (Part-time, Less than 20 hours week; Non-Bargaining)
Hourly 21.42

Laborer-Water/Wastewater (Part-time, Less than 20 hours week; Non-Bargaining)
Hourly 21.42

Lifeguard - CV Starr (CV Starr; Non-Bargaining)
Hourly 19.85 20.84 21.88 22.98 24.13
Bi-Weekly 1,588.00 1,667.40 1,750.77 1,838.31 1,930.22
Monthly 3,440.67 3,612.70 3,793.34 3,983.00 4,182.15
Annual 41,288.00 43,352.40 45,520.02 47,796.02 50,185.82

Lifeguard I - Part-time (CV Starr; 1000 Max Annual Hours, Non-Bargaining)
Hourly 19.00

Lifeguard II - Part-time (CV Starr; 1000 Max Annual Hours, Non-Bargaining)
Hourly 21.00

Lifeguard III - Part-time (CV Starr; 1000 Max Annual Hours, Non-Bargaining)
Hourly 23.00

Maintenance Supervisor (CV Starr, Non-Bargaining, )
Hourly 30.00 31.50 33.08 34.73 36.47
Bi-Weekly 2,400.00 2,520.00 2,646.00 2,778.30 2,917.22
Monthly 5,200.00 5,460.00 5,733.00 6,019.65 6,320.63
Annual 62,400.00 65,520.00 68,796.00 72,235.80 75,847.59

Maintenance Worker I - CV Starr (CV Starr; Non-Bargaining)
Hourly 19.43 20.40 21.42 22.49 23.61
Bi-Weekly 1,554.40 1,632.00 1,713.60 1,799.20 1,888.80
Monthly 3,367.87 3,536.00 3,712.80 3,898.27 4,092.40
Annual 40,414.40 42,432.00 44,553.60 46,779.20 49,108.80

Maintenance Worker II - CV Starr (CV Starr; Non-Bargaining)
Hourly 22.60 23.73 24.92 26.17 27.48
Bi-Weekly 1,808.00 1,898.40 1,993.60 2,093.60 2,198.40
Monthly 3,917.33 4,113.20 4,319.47 4,536.13 4,763.20
Annual 47,008.00 49,358.40 51,833.60 54,433.60 57,158.40

Maintenance Worker III - CV Starr (CV Starr; Non-Bargaining)
Hourly 25.83 27.12 28.48 29.90 31.40
Bi-Weekly 2,066.40 2,169.60 2,278.40 2,392.00 2,512.00
Monthly 4,477.20 4,700.80 4,936.53 5,182.67 5,442.67
Annual 53,726.40 56,409.60 59,238.40 62,192.00 65,312.00
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Maintenance Worker I (FBEO)
Hourly 21.64 22.73 23.87 25.06 26.31
Bi-Weekly 1,731.55 1,818.40 1,909.60 2,004.80 2,104.80
Monthly 3,751.70 3,939.87 4,137.47 4,343.73 4,560.40
Annual 45,020.35 47,278.40 49,649.60 52,124.80 54,724.80

Maintenance Worker II (FBEO)
Hourly 24.59 25.82 27.11 28.47 29.89
Bi-Weekly 1,967.38 2,065.60 2,168.80 2,277.60 2,391.20
Monthly 4,262.65 4,475.47 4,699.07 4,934.80 5,180.93
Annual 51,151.78 53,705.60 56,388.80 59,217.60 62,171.20

Maintenance Worker III (FBEO)
Hourly 25.83 27.12 28.48 29.90 31.40
Bi-Weekly 2,066.11 2,169.60 2,278.40 2,392.00 2,512.00
Monthly 4,476.58 4,700.80 4,936.53 5,182.67 5,442.67
Annual 53,718.91 56,409.60 59,238.40 62,192.00 65,312.00

Maintenance Worker IV (FBEO)
Hourly 27.10 28.46 29.88 31.37 32.94
Bi-Weekly 2,168.11 2,276.80 2,390.40 2,509.60 2,635.20
Monthly 4,697.58 4,933.07 5,179.20 5,437.47 5,709.60
Annual 56,370.91 59,196.80 62,150.40 65,249.60 68,515.20

Maintenance Worker Lead (FBEO)
Hourly 29.80 31.29 32.85 34.49 36.21
Bi-Weekly 2,384.35 2,503.20 2,628.00 2,759.20 2,896.80
Monthly 5,166.10 5,423.60 5,694.00 5,978.27 6,276.40
Annual 61,993.15 65,083.20 68,328.00 71,739.20 75,316.80

Mechanic (FBEO)
Hourly 27.78 29.17 30.63 32.16 33.77
Bi-Weekly 2,222.78 2,333.60 2,450.40 2,572.80 2,701.60
Monthly 4,816.03 5,056.13 5,309.20 5,574.40 5,853.47
Annual 57,792.38 60,673.60 63,710.40 66,892.80 70,241.60

Office Assistant (Temporary Position)
Hourly 20.00 21.00 22.05 23.15 24.31

Operations Manager (Mid-Management; Non-Bargaining)
Hourly 41.79 43.88 46.07 48.37 50.79
Bi-Weekly 3,343.15 3,510.40 3,685.60 3,869.60 4,063.20
Monthly 7,243.50 7,605.87 7,985.47 8,384.13 8,803.60
Annual 86,921.95 91,270.40 95,825.60 100,609.60 105,643.20

Operations Supervisor (FBEO)
Hourly 36.28 38.10 40.01 42.01 44.11
Bi-Weekly 2,902.51 3,048.00 3,200.80 3,360.80 3,528.80
Monthly 6,288.78 6,604.00 6,935.07 7,281.73 7,645.73
Annual 75,465.31 79,248.00 83,220.80 87,380.80 91,748.80
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Planning Technician (FBEO)
Hourly 25.61 26.89 28.23 29.64 31.12
Bi-Weekly 2,048.98 2,151.20 2,258.40 2,371.20 2,489.60
Monthly 4,439.45 4,660.93 4,893.20 5,137.60 5,394.13
Annual 53,273.38 55,931.20 58,718.40 61,651.20 64,729.60

Police Captain  (Mid-Management; Non-Bargaining)
Hourly 63.46 66.63 69.96 73.46 77.13
Bi-Weekly 5,076.83 5,330.40 5,596.80 5,876.80 6,170.40
Monthly 10,999.60 11,549.20 12,126.40 12,733.07 13,369.20
Annual 131,997.47 138,590.40 145,516.80 152,796.80 160,430.40

Police Chief (Executive; At Will)
Hourly 74.68 78.42 82.34 86.46 90.78
Bi-Weekly 5,974.75 6,273.60 6,587.20 6,916.80 7,262.40
Monthly 12,945.30 13,592.80 14,272.27 14,986.40 15,735.20
Annual 155,343.55 163,113.60 171,267.20 179,836.80 188,822.40

Police Chief Executive POST (Executive; At Will)
Hourly 78.41 82.33 86.45 90.77 95.31
Bi-Weekly 6,272.80 6,586.40 6,916.00 7,261.60 7,624.80
Monthly 13,591.07 14,270.53 14,984.67 15,733.47 16,520.40
Annual 163,092.80 171,246.40 179,816.00 188,801.60 198,244.80

Police Sergeant Intermediate POST (FBPA)
Hourly 48.13 50.54 53.07 55.72 58.51
Bi-Weekly 3,850.65 4,043.20 4,245.60 4,457.60 4,680.80
Monthly 8,343.07 8,760.27 9,198.80 9,658.13 10,141.73
Annual 100,116.88 105,123.20 110,385.60 115,897.60 121,700.80

Police Sergeant Intermediate POST - Acting (FBPA, Temporary)
Hourly 48.13 50.54 53.07 55.72 58.51
Bi-Weekly 3,850.65 4,043.20 4,245.60 4,457.60 4,680.80
Monthly 8,343.07 8,760.27 9,198.80 9,658.13 10,141.73
Annual 100,116.88 105,123.20 110,385.60 115,897.60 121,700.80

Police Sergeant Advance POST (FBPA)
Hourly 50.89 53.44 56.11 58.92 61.87
Bi-Weekly 4,071.30 4,275.20 4,488.80 4,713.60 4,949.60
Monthly 8,821.15 9,262.93 9,725.73 10,212.80 10,724.13
Annual 105,853.84 111,155.20 116,708.80 122,553.60 128,689.60

Police Officer Basic POST (FBPA)
Hourly 37.60 39.48 41.45 43.52 45.70
Bi-Weekly 3,008.33 3,158.40 3,316.00 3,481.60 3,656.00
Monthly 6,518.06 6,843.20 7,184.67 7,543.47 7,921.33
Annual 78,216.70 82,118.40 86,216.00 90,521.60 95,056.00
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Police Officer Intermediate POST (FBPA)
Hourly 39.48 41.46 43.53 45.71 48.00
Bi-Weekly 3,158.66 3,316.80 3,482.40 3,656.80 3,840.00
Monthly 6,843.77 7,186.40 7,545.20 7,923.07 8,320.00
Annual 82,125.20 86,236.80 90,542.40 95,076.80 99,840.00

Police Officer Advance POST (FBPA)
Hourly 41.42 43.49 45.66 47.94 50.34
Bi-Weekly 3,313.49 3,479.20 3,652.80 3,835.20 4,027.20
Monthly 7,179.23 7,538.27 7,914.40 8,309.60 8,725.60
Annual 86,150.71 90,459.20 94,972.80 99,715.20 104,707.20

Police Recruit  (1040 hours; FBPA)
Hourly 29.87

Police Transport Officer (Part-Time/On-Call, 1000 Max Annual Hours; Non-Bargaining)
Hourly 28.56

Public Information Coordinator (Confidential; Non-Bargaining)
Hourly 28.79 30.23 31.74 33.33 35.00
Bi-Weekly 2,303.57 2,418.40 2,539.20 2,666.40 2,800.00
Monthly 4,991.06 5,239.87 5,501.60 5,777.20 6,066.67
Annual 59,892.77 62,878.40 66,019.20 69,326.40 72,800.00

Recreation Coordinator (CV Starr; Non-Bargaining)
Hourly 24.26 25.47 26.75 28.08 29.49
Bi-Weekly 1,940.80 2,037.84 2,139.73 2,246.72 2,359.05
Monthly 4,205.07 4,415.32 4,636.09 4,867.89 5,111.29
Annual 50,460.80 52,983.84 55,633.03 58,414.68 61,335.42

Recreation Instructor I (CV Starr; Part-time,1000 Max Annual Hours, Non-Bargaining)
Hourly 21.00

Recreation Instructor II (CV Starr; Part-time,1000 Max Annual Hours, Non-Bargaining)
Hourly 23.00

Recreation Instructor III (CV Starr;Part-time,1000 Max Annual Hours, Non-Bargaining)
Hourly 25.00

Recreation Supervisor (CV Starr; Non-Bargaining)
Hourly 30.00 31.50 33.08 34.73 36.47
Bi-Weekly 2,400.00 2,520.00 2,646.00 2,778.30 2,917.22
Monthly 5,200.00 5,460.00 5,733.00 6,019.65 6,320.63
Annual 62,400.00 65,520.00 68,796.00 72,235.80 75,847.59

Seasonal: Laborer (1000 Maximum Annual Hours; Non-Bargaining)
Hourly 18.00
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Seasonal: Parking Enforcement Attendant (Part-Time, 1000 Max Annual Hours; Non-Bargaining)
Hourly 18.00

Senior Administrative Assistant (CV Starr; Non-Bargaining)
Hourly 18.38 19.30 20.26 21.28 22.34
Bi-Weekly 1,470.40 1,543.92 1,621.12 1,702.17 1,787.28
Monthly 3,185.87 3,345.16 3,512.42 3,688.04 3,872.44
Annual 38,230.40 40,141.92 42,149.02 44,256.47 46,469.29

Senior Government Accountant (Mid-Management; Non-Bargaining)
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40

Senior Lifeguard (CV Starr; Non-Bargaining)
Hourly 22.58 23.71 24.89 26.14 27.45
Bi-Weekly 1,806.40 1,896.72 1,991.56 2,091.13 2,195.69
Monthly 3,913.87 4,109.56 4,315.04 4,530.79 4,757.33
Annual 46,966.40 49,314.72 51,780.46 54,369.48 57,087.95

Social Services Liaison-Crisis Worker (Non-Bargaining, Grant-Funded Position)
Hourly 32.59 34.22 35.93 37.73 39.62
Bi-Weekly 2,607.12 2,737.60 2,874.40 3,018.40 3,169.60
Monthly 5,648.76 5,931.47 6,227.87 6,539.87 6,867.47
Annual 67,785.12 71,177.60 74,734.40 78,478.40 82,409.60

Special Investigator Basic POST (FBPA)
Hourly 39.48 41.46 43.53 45.71 48.00
Bi-Weekly 3,158.66 3,316.80 3,482.40 3,656.80 3,840.00
Monthly 6,843.77 7,186.40 7,545.20 7,923.07 8,320.00
Annual 82,125.20 86,236.80 90,542.40 95,076.80 99,840.00

Special Investigator Intermediate POST (FBPA)
Hourly 41.45 43.52 45.70 47.99 50.39
Bi-Weekly 3,316.19 3,481.60 3,656.00 3,839.20 4,031.20
Monthly 7,185.08 7,543.47 7,921.33 8,318.27 8,734.27
Annual 86,220.93 90,521.60 95,056.00 99,819.20 104,811.20

Special Investigator Advanced POST (FBPA)
Hourly 43.50 45.68 47.96 50.36 52.88
Bi-Weekly 3,480.02 3,654.40 3,836.80 4,028.80 4,230.40
Monthly 7,540.04 7,917.87 8,313.07 8,729.07 9,165.87
Annual 90,480.48 95,014.40 99,756.80 104,748.80 109,990.40

Systems Analyst - Lead  (Mid-Management; Non-Bargaining)
Hourly 37.91 39.81 41.80 43.89 46.08
Bi-Weekly 3,033.07 3,184.80 3,344.00 3,511.20 3,686.40
Monthly 6,571.66 6,900.40 7,245.33 7,607.60 7,987.20
Annual 78,859.87 82,804.80 86,944.00 91,291.20 95,846.40
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Systems Analyst (Confidential; Non-Bargaining)
Hourly 30.93 32.47 34.09 35.79 37.58
Bi-Weekly 2,474.11 2,597.60 2,727.20 2,863.20 3,006.40
Monthly 5,360.58 5,628.13 5,908.93 6,203.60 6,513.87
Annual 64,326.91 67,537.60 70,907.20 74,443.20 78,166.40

Systems Technician (FBEO)
Hourly 23.74 24.92 26.17 27.48 28.85
Bi-Weekly 1,898.83 1,993.60 2,093.60 2,198.40 2,308.00
Monthly 4,114.14 4,319.47 4,536.13 4,763.20 5,000.67
Annual 49,369.63 51,833.60 54,433.60 57,158.40 60,008.00

Treatment Plant Operator-in-Training (FBEO)
Hourly 21.09 22.15 23.26 24.42 25.64
Bi-Weekly 1,687.49 1,772.00 1,860.80 1,953.60 2,051.20
Monthly 3,656.22 3,839.33 4,031.73 4,232.80 4,444.27
Annual 43,874.69 46,072.00 48,380.80 50,793.60 53,331.20

Treatment Plant Operator I (FBEO)
Hourly 26.17 27.48 28.85 30.29 31.80
Bi-Weekly 2,093.86 2,198.40 2,308.00 2,423.20 2,544.00
Monthly 4,536.69 4,763.20 5,000.67 5,250.27 5,512.00
Annual 54,440.26 57,158.40 60,008.00 63,003.20 66,144.00

Treatment Plant Operator II (FBEO)
Hourly 27.50 28.87 30.31 31.83 33.42
Biweekly 2,199.94 2,309.60 2,424.80 2,546.40 2,673.60
Monthly 4,766.53 5,004.13 5,253.73 5,517.20 5,792.80
Annual 57,198.34 60,049.60 63,044.80 66,206.40 69,513.60

Treatment Plant Operator - Wastewater, Lead (FBEO)
Hourly 31.62 33.20 34.86 36.60 38.43
Biweekly 2,529.60 2,656.00 2,788.80 2,928.00 3,074.40
Monthly 5,480.80 5,754.67 6,042.40 6,344.00 6,661.20
Annual 65,769.60 69,056.00 72,508.80 76,128.00 79,934.40

Treatment Plant Operator - Water, Collection and Distribution, Lead (FBEO)
Hourly 33.20 34.86 36.60 38.43 40.35
Biweekly 2,656.08 2,788.80 2,928.00 3,074.40 3,228.00
Monthly 5,754.84 6,042.40 6,344.00 6,661.20 6,994.00
Annual 69,058.08 72,508.80 76,128.00 79,934.40 83,928.00
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AGENDA ITEM SUMMARY 
 

 

AGENDA ITEM NO. _____ 

AGENCY:    City Council 

MEETING DATE:       December 9, 2024 

DEPARTMENT:         Community Development 

PRESENTED BY:      George Leinen  

EMAIL ADDRESS:    gleinen@fortbragg.com 

TITLE: 
CONDUCT PUBLIC HEARING, INTRODUCE BY TITLE ONLY, AND WAIVE FURTHER 
READING OF ORDINANCE xxx-2024 AMENDING CHAPTER 6.12 “NUISANCES”, OF 
THE FORT BRAGG MUNICIPAL CODE DIVISION 6, TO ESTABLISH AND AUTHORIZE 
CODE ENFORCEMENT COST RECOVERY FEES 

 
ISSUE: 
Code Enforcement investigations, activities, and abatement enforcement may result in the 
use of staff resources that include repetitive contacts, including inspections, hearings, 
property monitoring, document preparation and recording, and other activities, when efforts  
to gain voluntary compliance are unsuccessful. Municipal jurisdictions are allowed to recover 
these costs to offset the additional burden regarding staff time and abatement costs when 
authorized by ordinance. This update to Fort Bragg Municipal Code Chapter 6.12 will 
establish the city’s authority to recover these costs.  
 
BACKGROUND: 
On March 26, 2024 Code Enforcement brought this proposed draft update to Fort Bragg 
Municipal Code Chapter 6.12 and a separate proposed Vacant Property Registration 
ordinance before the city’s Community Development Committee for review. The committee 
gave Code Enforcement direction to proceed to City Council with the proposed ordinance 
update to Chapter 6.12, for discussion. The ordinance revisions were crafted by and 
reviewed by City Attorney staff. 
 
On October 15, 2024, City Council received a staff report, discussed, and  provided direction 
to Community Development Department staff to bring the proposed updated ordinance 
forward for Public Hearing and possible adoption. 
 
ANALYSIS: 
Numerous municipalities and counties have adopted cost recovery ordinances to offset the 
expenses of additional staff time and expenses when Code Enforcement investigations and 
violations do not result in voluntary compliance by property owners. Additional staff hours 
can be extensive and necessary due to enforcement actions that include ongoing field 
inspections and monitoring, repeated contacts with property owners, costs of abatements, 
document preparation and recordings, and conducting Administrative Hearings. Code 
Enforcement cost recovery would be similar to allowed fees charged by the Police 
Department for services and time spent in excessive responses to false alarms. 
 
FISCAL IMPACT: 
There will be no initial administrative costs for implementation. Code Enforcement does not 
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foresee this updated ordinance generating significant revenue, but intends to have it 
available to assist recovery of costs when an enforcement case becomes significantly 
difficult. Property owners, knowing this additional monetary cost could become a 
consequence, may view it as a motivational factor to voluntarily bring their property in 
compliance.  
 
This updated ordinance will not affect or change how Administrative Citations and 
Administrative Penalties are issued. Additionally, the City’s fee schedule already includes a 
fee of “costs incurred” for code enforcement actions and so no change to the fee schedule 
is required.  
 
CONSISTENCY: 
The proposed updated ordinance does not present any new issues that would conflict with 
the City General Plan. 
 
RECOMMENDED ACTION: 
     Adopt the ordinance 
 
ALTERNATIVE ACTION(S): 

1. Do not adopt the ordinance and provide additional direction to staff 
2. Do not adopt the ordinance and end further consideration 

 
IMPLEMENTATION/TIMEFRAMES:   
This ordinance is being introduced by title only at this meeting.  It will be brought back once 
more to City Council in January as a consent calendar item and will become law 30 days 
after that.  
 
ATTACHMENTS:  

1. Ordinance No.xxx-2024: An Ordinance Amending Fort Bragg Municipal Code 
Chapter 6.12 to Establish Code Enforcement Cost Recovery Fees 

2. Notice of Public Hearing 
 
NOTIFICATION:  
“Notify me” lists for Housing, Economic Development, Central Business District 
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BEFORE THE CITY COUNCIL OF THE CITY OF FORT BRAGG 
 

AN ORDINANCE AMENDING CHAPTER 
6.12 (NUISANCES) OF THE FORT BRAGG 
MUNICIPAL CODE TO ESTABLISH CODE 
ENFORCEMENT COST RECOVERY FEES  

 
ORDINANCE NO. ___-2024

 
 WHEREAS, pursuant to California Government Code Section 38770 et seq., the City 
Council has established, an alternate to procedures that may be used for purposes of abating 
a public nuisance; and 
 WHEREAS, the City of Fort Bragg has previously found that Code Enforcement is a 
necessary and vital City activity that contributes to the protection of the health, safety, and 
welfare of the city’s residents, visitors, and property; and  
 WHEREAS, at the October 15, 2024 meeting, the City Council received the staff report, 
draft updates to the Municipal Code, and a list of suggested Code Enforcement tasks that 
would qualify for cost recovery; and  

WHEREAS, this ordinance adds the authority to assess and collect cost recovery fees 
to Chapter 6.12 of the Fort Bragg Municipal Code. 
 NOW, THEREFORE, the City Council ordains as follows: 
 
 Section 1. Legislative Findings.  The City Council hereby finds as follows: 
1. The foregoing recitals are true and correct and are made a part of this ordinance. 
2. The proposed amendments are consistent with the General Plan because the proposed 

amendments promote and pursue the City’s objective of protecting the public health, safety, 
and welfare. 

 
Section 2. Based on the foregoing, the City Council hereby amends Chapter 6.12 

(NUISANCES): Section 6.12.060 (NOTICE OF VIOLATION.); Section 6.12.070 (RECOVERY 
OF ENFORCEMENT COSTS); and Section 6.12.140 (REPORT TO CITY COUNCIL OF 
COSTS OF ABATEMENT BY THE CITY) of the Fort Bragg Municipal Code as follows: 

 
CHAPTER 6.12 

NUISANCES 
Section 
6.12.010    Purpose 
6.12.015    Definitions 
6.12.020    Public nuisances included 
6.12.030    Owner’s responsibility 
6.12.040    Nuisance conditions 
6.12.050    Abatement by repair, rehabilitation, demolition, or removal 
6.12.055    Summary abatement of immediate dangers 
6.12.060    Notice of violation 
6.12.065    Abatement by proceedings before hearing body and notice of administrative 

hearing 
6.12.070    [Reserved]Recovery of Enforcement Costs 
6.12.080    Posting and serving notice of violation 
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6.12.090    Form of proper service of notice of violation 
6.12.095    Enforcement stayed during pendency of hearing 
6.12.100    Hearing by hearing body 
6.12.110    Decision by hearing body ordering abatement 
6.12.120    Service of order of abatement 
6.12.130    Abatement by City officer 
6.12.140    Report to City Council of costs of abatement by the City 
6.12.150    Hearing by City Council on report of costs of abatement by City 
6.12.155    Imposition of penalties 
6.12.160    Special assessment or nuisance abatement lien on property for costs of abatement      

by the City 
6.12.170    Abatement of certain vehicles 
6.12.180    Alternative remedies 
 
6.12.060 NOTICE OF VIOLATION. 
A.    Whenever an Enforcement Officer finds that a provision of this Code has been violated, he 
or she shall notify the violator in writing of the violation. The form of written notice shall be a 
Notice of Violation, which shall be served on the violator in the manner described in § 6.12.090, 
below. 
B.    The Enforcement Officer shall include in the Notice of Violation the following information: 

1.    Date and location of the violation, including the address or definite description of the 
location where the violation occurred, or is occurring; 
32.    Actions required to correct or abate the violation and a reasonable amount of time for 
the actions to be commenced, and the correction or abatement completed. Recovery of code 
enforcement costs will accrue upon failure to correct or abate the violation within the time 
specified in the Notice of Violation or within a reasonable amount of time for the corrective 
actions to be commenced and completed; 
43.    An order prohibiting the continuation or repeated occurrence of a violation of this Code 
described in the Notice of Violation; and 
54.    The signature of the citing Enforcement Officer. 

C.    A Notice of Violation shall be accompanied by a statement that the Responsible Party may 
request a hearing within 15 calendar days of the date of the Notice of Violation, and that failure 
to do so will constitute a waiver of the Responsible Party’s right to a hearing and that the City 
may proceed upon the Notice of Violation without a hearing. If the City chooses to set the matter 
for hearing or if a hearing is required pursuant to a specific provision of this Code, then the Notice 
of Violation shall include a Notice of Hearing in the form set forth in § 1.06.050 of this Code, as 
the same may be amended from time to time. 
(Ord. 840, § 1, passed -- 2003; Am. Ord. 898 § 6, passed 11-14-2011) 
 
6.12.070 [RESERVED]RECOVERY OF ENFORCEMENT COSTS. 
This chapter provides authority for the City to recover the costs of inspection, enforcement and 
correction of violations of laws and ordinances to the full extent permitted by Government Code 
Section 54988 as it may be amended from time to time. Accordingly, provisions of this chapter 
which specify the process for creating, recording, and collecting liens for abatement of nuisances 
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may also be used for the recovery of said costs of inspection, enforcement and correction as 
well. 
Any person violating any provision of this code resulting in the city filing an administrative, civil 
action, or special proceeding to obtain code compliance or remedy of such violation shall be 
liable for the costs of such matter, including, but not limited to, costs of investigation, abatement, 
court costs, and costs of monitoring compliance. In addition, in any administrative, civil, or special 
proceeding to abate an administrative violation, the city may, at the initiation of the proceeding, 
seek an award of attorney's fees. If the city seeks an award of attorney's fees, the award shall 
be made to the prevailing party. Provided, however, that no award may be made to a prevailing 
party that exceeds the amount of reasonable attorney's fees incurred by the city in the action or 
proceeding. 
 
6.12.140 REPORT TO CITY COUNCIL OF COSTS OF ABATEMENT BY THE CITY. 
A.    The City may elect to recover its costs to abate nuisance conditions, including enforcement 
and correction of violations of laws and ordinances to the full extent permitted by Government 
Code Section 54988. Recoverable costs, include or enforce other provisions of this Code, 
including without limitation, the costs of any hearing or appeal hearing (including staff time 
necessary to prepare for and attend a hearing or an appeal hearing), any re-inspections required 
to determine or confirm that compliance has been achieved, production of all staff reports, 
environmental tests or measurements that are deemed necessary or appropriate by the Code 
Enforcement Officer, third party inspection(s) or consultant services as deemed necessary by 
the City and any attorneys’ fees incurred in pursuing enforcement, including any civil action to 
abate nuisance conditions or enforce this Code. To this end the City has prepared a fee schedule 
that calculates the typical cost of enforcing a variety of different code violations based on 
previous experience. The code violation enforcement fee is updated on an annual basis. If the 
City elects at the initiation of an administrative enforcement action or other proceeding to seek 
recovery of attorneys’ fees, pursuant to Cal. Government Code § 38773.5(b), or any other 
applicable authority, including this Code, then the prevailing party shall be entitled to recover 
attorneys’ fees in an amount not to exceed the amount of attorneys’ fees incurred by the City in 
such action. Recovery by the City of the costs of enforcement shall be in addition to any penalty 
imposed on the Responsible Party. 
B. Accrual of Abatement Costs will occur whenever any person creating, causing, 
committing, or maintaining a public nuisance, as referred to in Sections 6.12.020 and/or 
6.12.040, or other public nuisance, as defined under State law or by other ordinances or 
regulations, has been given notice, by or on behalf of the Code Enforcement Department or by 
any other officer, or employee authorized to give such notice, to abate such nuisances or cease 
and desist from continuing such nuisance or violation of law, and such person fails, refuses, or 
neglects to comply with the notice within the time specified therein, or if such a time is not 
specified, then within a time reasonably sufficient to enable such compliance, such non-
complying person shall be liable to the City of Fort Bragg for any and all costs and expenses 
incurred by the City in abating the nuisance and or correcting violations of State law or other 
ordinances and regulations and in obtaining compliance with or enforcing the law as referred to 
or encompassed within such notice. 
B C.    If the City abates the nuisance, the Director of Finance at the direction and request of 
the City Manager shall keep an account of the cost of abatement, including attorney fees, if 
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any, and incidental expenses and shall render an itemized written report to the City Council 
showing the cost of abatement, including any salvage value of material from the abatement. 
CD.    The term “incidental expenses” shall include, but not be limited to, the actual expenses 
and costs of the City in: 

1.    Preparation of notices, specifications, and contracts; 
2.    Inspecting the work; 
3.    Costs of preparing for and attending any required hearings; 
4.    The costs of printing and mailing required hereunder; and 
5.    Costs of imposing a lien or levying a special assessment on the property. 

D E.    Should the proceeds of sale of any salvage material exceed the cost of the abatement, 
the balance, if any, shall be paid to the Owner or Responsible Party upon establishment of his 
or her claim for the excess proceeds. 
(Ord. 840, § 1, passed -- 2003; Am. Ord. 898 § 15, passed 11-14-2011) 
  
 Section 3. Severability.   If any section, subsection, sentence, clause or phrase of this 
Ordinance is for any reason held by a court of competent jurisdiction to be invalid or 
unconstitutional, such decision shall not affect the validity of the remaining portions of the 
Ordinance. The City Council of the City of Fort Bragg hereby declares that it would have 
passed this Ordinance and each section, subsection, sentence, clause, and phrase thereof 
irrespective of the fact that one or more sections, subsections, sentences, clauses or phrases 
may be held invalid or unconstitutional. 
 
 Section 4. Effective Date and Publication.  This Ordinance shall be and the same is 
hereby declared to be in full force and effect from and after thirty (30) days after the date of its 
passage. Within fifteen (15) days after the passage of this Ordinance, the City Clerk shall 
cause a summary of said Ordinance to be published as provided in Government Code Section 
36933, in a newspaper of general circulation published and circulated in the City of Fort Bragg, 
along with the names of the City Council voting for and against its passage. 
  
 The foregoing Ordinance was introduced by Councilmember ________ at a 
regular meeting of the City Council of the City of Fort Bragg held on _____________, 
and adopted at a regular meeting of the City of Fort Bragg held on the_____ day of 
_________________, by the following vote: 
 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
 
  
     BERNIE NORVELL 
     Mayor 
ATTEST: 
 
Amber Weaver 
Acting City Clerk 
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 CITY OF FORT BRAGG 

Incorporated August 5, 1889 
416 N. Franklin Street 

Fort Bragg, California 95437 
tel. 707.961.2823 fax. 707.961.2802 

 
NOTICE OF PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Fort Bragg City Council will conduct a public hearing at a 
regular meeting to be held at 6:00 p.m., or as soon thereafter as the matter may be heard, on 
MONDAY, December 9, 2024 at Town Hall, southwest corner of Main and Laurel Streets (363 N. 
Main Street), Fort Bragg, California 95437 The public hearing will concern the following item: 
 
Conduct Public Hearing, Introduce By Title Only, and Waive further Reading of Ordinance 
xxx-2024 Amending Chapter 6.12 “Nuisances”, Of the Fort Bragg Municipal Code Division 

6, To Establish And Authorize Code Enforcement Cost Recovery Fees 
 

Public Comments regarding this Public Hearing may be made in any of the following ways: (1) 
Emailed to the Acting City Clerk, at aweaver@fortbragg.com (2) Written comments delivered 
to City Hall, 416 N. Franklin Street before 12:00 PM on the day of the meeting; or (3) Verbal 
comments made during the meeting, either in person at Town Hall or virtually using Zoom if a 
Zoom link is provided at the time of agenda publication.  
 
Staff reports and other documents that will be considered by City Council will be made 
available for review 72 hours prior to the City Council meeting, on the City's website: 
https://cityfortbragg.legistar.com/Calendar.aspx, and in person by appointment. To obtain 
application materials or for more information, please contact the Acting City Clerk via email at 
aweaver@fortbragg.com. At the conclusion of the public hearing, the City Council will consider 
a decision on the above matter.  
 
Appeal process and fee schedule: Decisions of the City Council shall be final unless appealed 
to the Coastal Commission in writing within ten (10) working days. If you challenge the above 
case in court, you may be limited to raising only those issues you or someone else raised at 
the public hearing described in this notice or in written correspondence delivered to the 
Community Development Department at, or prior to, the public hearing. 
 
DATED:             November 22, 2024                     _____________________________________ 

                                                                               George Leinen  
Code Enforcement Officer/Assistant Planner 

PUBLISH:          November 28, 2024 
 
STATE OF CALIFORNIA        ) 
                                                ) ss. 
COUNTY OF MENDOCINO   ) 

 
I declare, under penalty of perjury, that I am employed by the City of Fort Bragg; and that I posted 
this Notice in the City Hall Notice case on November 28, 2024. 

 
_____________________________________  
Amber Weaver, Acting City Clerk 
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CIUDAD DE FORT BRAGG 

Incorporada el 5 de agosto de 1889 
Calle Franklin N. 416 

Fuerte Bragg, California 95437 
tel. 707.961.2823 fax. 707.961.2802 

 

AVISO DE AUDIENCIA PÚBLICA 
 

POR LA PRESENTE SE NOTIFICA que el Ayuntamiento de Fort Bragg llevará a cabo una audiencia 
pública en una reunión regular que se llevará a cabo a las 6:00 p. m., o tan pronto como se escuche 
el asunto, el LUNES 9 de diciembre de 2024 en el Ayuntamiento, esquina suroeste de las calles 
Main y Laurel (363 N. Main Street), Fort Bragg, California 95437. La audiencia pública tratará el 
siguiente tema: 
 

Celebrar una audiencia pública, presentar solo el título y renunciar a la lectura adicional de 
la Ordenanza xxx-2024 que modifica el Capítulo 6.12 “Molestias” de la División 6 del Código 

Municipal de Fort Bragg para establecer y autorizar tarifas de recuperación de costos de 
cumplimiento del código 

 

Los comentarios públicos sobre esta audiencia pública se pueden realizar de cualquiera de las 
siguientes maneras: (1) Enviados por correo electrónico al Secretario Municipal interino, a 
aweaver@fortbragg.com (2) Comentarios escritos entregados en el Ayuntamiento, 416 N. 
Franklin Street antes de las 12:00 p. m. del día de la reunión; o (3) Comentarios verbales 
realizados durante la reunión, ya sea en persona en el Ayuntamiento o virtualmente usando 
Zoom si se proporciona un enlace de Zoom en el momento de la publicación de la agenda. 
 

Los informes del personal y otros documentos que serán considerados por el Ayuntamiento 
estarán disponibles para su revisión 72 horas antes de la reunión del Ayuntamiento, en el sitio 
web de la Ciudad: https://cityfortbragg.legistar.com/Calendar.aspx, y en persona con cita 
previa. Para obtener los materiales de solicitud o para obtener más información, comuníquese 
con el Secretario Municipal interino por correo electrónico a aweaver@fortbragg.com. Al 
finalizar la audiencia pública, el Ayuntamiento considerará una decisión sobre el asunto 
mencionado anteriormente. 
 

Proceso de apelación y escala de tarifas: Las decisiones del Ayuntamiento serán definitivas a 
menos que se apele por escrito a la Comisión Costera dentro de los diez (10) días hábiles. Si 
impugna el caso anterior ante el tribunal, es posible que se limite a plantear solo los asuntos 
que usted u otra persona planteó en la audiencia pública descrita en este aviso o en la 
correspondencia escrita entregada al Departamento de Desarrollo Comunitario en la audiencia 
pública o antes de ella. 
 

FECHA: 22 de noviembre de 2024   _____________________________________ 
George Leinen 

Oficial de cumplimiento de códigos/Planificador asistente 
PUBLICACIÓN: 28 de noviembre de 2024 
 

ESTADO DE CALIFORNIA  ) 
     ) artículos. 
CONDADO DE MENDOCINO  ) 
 

Declaro, bajo pena de perjurio, que soy empleado de la Ciudad de Fort Bragg; y que publiqué este 
Aviso en la caja de Avisos del Ayuntamiento el 28 de noviembre de 2024. 
 

___________________________________ 
Amber Weaver, secretario municipal interino 
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City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437
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File Type: ResolutionIn Control: City Council
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Conduct Public Hearing, and Consider Adoption of City Council Resolution Recover the Cost to 

Provide Contracted Building Permit Inspection Services 

Page 1  City of Fort Bragg Printed on 12/6/2024
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AGENDA ITEM SUMMARY 

 

 

 

AGENCY: City Council  

MEETING DATE: December 09, 2024 

DEPARTMENT: City Manager/Public Works 

PRESENTED BY: Isaac Whippy/Chantell O’Neal 

EMAIL ADDRESS:  iwhippy@fortbragg.com / coneal@fortbragg.com  

TITLE: 
Conduct Public Hearing, and Consider Adoption of City Council Resolution Revising 
the City’s Fee Schedule to Recover the Cost of Contracted Building Permit 
Inspection Services 

 
ISSUE: 

According to the City of Fort Bragg Strategic Plan 2024-2028, specifically Goal 1E, the City 
is committed to streamlining, educating, and expediting the permitting process through 
initiatives such as pre-application meetings, software upgrades, in-house plan checks, and 
inspections. Since 1994, the City has relied on the Building Inspection services provided 
by the Mendocino County Planning and Building Department (MCPBD). However, during 
recent housing workshops, community members emphasized the need for faster and more 
efficient permit plan check processes. 

In response to this feedback and to improve service delivery, City staff explored alternative 
solutions and engaged local consultants specializing in these services. After thorough 
research and consideration of practices in other communities, staff received a proposal 
from 4-Leaf Inc., a firm with extensive experience in expediting building services. To 
address community concerns and enhance operational efficiency, staff recommends 
initiating a Pilot Project with 4-Leaf Inc. This initiative will provide a second option for 
building inspection services and offer the City an opportunity to assess the effectiveness of 
this approach. 

 

ANALYSIS: 
When an applicant wishes to obtain a building permit from the City of Fort Bragg, they 
currently apply for the permit, and city staff performs a planning and engineering plan 
check on the documents for code conformance. Building Permit Plan check fees 
(Attachment 2) are assessed by the City to cover the cost of services rendered. This 
process takes an average of two weeks. Once staff have confirmed code compliance, the 
permit application is then transferred to MCPBD. The permit is checked in by their counter 
staff and another separate set of fees (Attachment 3) are assessed separately by the 
County. The MCPBD fees are associated with the cost of the structural code compliance 
review and inspections performed by County staff. Structural plan checks at the county can 
often take 6-8 weeks (depending upon project complexity) and this amount of time is 

55

mailto:iwhippy@fortbragg.com
https://www.city.fortbragg.com/home/showdocument?id=5988&t=638620917886476032


 Page 2 

increased when correction notices are requested. Construction cannot commence until the 
County has issued a permit to an applicant. 
 
During recent housing workshops, members of the community expressed interest in 
opportunities to expedite the permit plan check process. In response to these requests and 
to enhance the effectiveness and efficiency of service delivery, staff solicited local 
consultants who perform these services. Many jurisdictions throughout the State choose to 
contract out building plan check services including Pleasanton, Clear Lake, Redding, 
Larkspur, and Mountain View to name a few. Most jurisdictions that contract out building 
plan checks have an hourly rate for the different professionals in the firm, such as the 
Building Official, CASp Review, and Inspectors. Staff is recommending that the fee 
schedule be amended to include hourly rates for consultants to be used for inspection 
services that can be made available to the public in addition to MCPBD to provide 
additional servicing options and capacity.  
 
4Leaf Inc. submitted a proposed Fee Schedule and Basis of Charges to perform building 
permit plan check services for the City of Fort Bragg. The proposed contract with 4Leaf 
would include most plan reviews to be completed within 10 business days or less and 5 
business days or less for re-checks. 4 Leaf will also provide expedited reviews to be billed 
at 1.5x the plan review fee listed in the fee schedule (Attachment 2) and the return time for 
these is seven (7) days. The City will contract with 4Leaf on an On-Call basis for an 
amount not to exceed $25,000 as a pilot project. Either the proposed pilot will run for 6 
months or until the contract amount is expended. Several factors will be observed during 
the pilot, including: 

1. Comparison of cost to an applicant between 4Leaf and County fees. 
2. Timeline for services rendered. 
3. Adaptability to the use of Accela (once the software goes live in early 2025). 
4. Quality of services rendered by Consultant. 

Staff will bring results to the Council to discuss and determine the next steps upon 
completion of the Pilot study. 
 
Legal Requirements 
State law contains several provisions that affect a City's establishing and updating 
City fees. They can be summarized generally as follows: 

(i) A City may set fees to recover the full cost of providing services, but 
fees cannot be levied in excess of the cost of service or for general 
revenue purposes. 

(ii) A Cost-of-Service Study may be used as the basis to calculate and set 
fees to recover the full cost of providing services and to make findings 
that the fees reflect a reasonable estimate of the cost of providing the 
applicable services. 

(iii) As for the process of adopting fees, State law requires that changes to 
the City's fees be presented to the City Council at a Public Hearing in 
accordance with Government Code section 66016, which requires that 
there be two publications of the meeting notice in the local newspaper, 
advance notice is provided to any party that requests to be notified of 
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any proposed fee adjustments, and that the full package of the proposal 
is made available to the Public no less than ten days prior    to the 
Hearing. 

(iv) In addition, approved changes may take effect no less than 60 days 
after approval. 

 
  
RECOMMENDED ACTION: 
Adoption of City Council Resolution Revising the City’s Fee Schedule to Include 
Consulting Services with 4Leaf Inc. to Provide Building Permit Inspection Services. 
 
ALTERNATIVE ACTION(S): 
Decline the proposed fee schedule update and pilot project plan. 
Recommend another alternative or additional research be performed. 
 
FISCAL IMPACT: 
There is no anticipated fiscal impact to the City, as the On-Call Services contract will be a 
“pass-through” where members of the public utilizing the inspection services will pay the full 
cost. At this time, it is unknown whether the cost of the consultant (transferred to the 
customer) will be more or less than what is currently being collected by MCPBD.  
 
 
ENVIRONMENTAL ANALYSIS: 
This action is exempt from environmental review under the California Environmental Quality 
Act ("CEQA") pursuant to Title 14, the California Code of Regulations("CEQA Guidelines"), 
Section 15273(a)(1) which provides an exception for modifications to fees to cover operating 
expenses for maintaining service within existing service areas. 
 

CONSISTENCY: 
Staff published notice of the public hearing on the fee revision (Attachment 4) on 
November 21, 2024, and November 28, 2024. The Notice was also distributed to those 
who requested it as required by law. Required information about the fee was made 
available to the public for inspection in the Office of the City Clerk beginning November 25, 
2024, as required by law. 
 

 In accordance with the Fort Bragg General Plan Housing Element, this pilot study 
will provide us with the data necessary to determine if implementing Program H-
1.9.1 will be a benefit to the community.  

 
Program H-1.9.1: Building Permits. Consider hiring a contract building inspector to 
bring building inspection services into the City to improve timeliness and inspection 
certainty.  
Responsibility: City Council, Community Development Department  
Financing: Building Permit Fees  
Scheduling: 2020-25  
Quantification: none  
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 These fee updates are consistent with the established City Council policy requiring 
full cost recovery for services provided. All legal requirements discussed above 
have been adhered to. 

 According to the City of Fort Bragg Strategic Plan 2024-2028+ 1E Streamline, 
Educate, and expedite the permitting process including pre-application meetings, 
software upgrades, in-house plan checks, and inspections.  

 
 
IMPLEMENTATION/TIMEFRAMES: 
If the Council adopts the resolution, the associated fees will go into effect 60 days after 
adoption (February 7, 2025). However, since this is an optional service, persons wishing to 
proceed with the 4Leaf Inc. services could do so at their discretion once the City has 
commenced a contract with the consultant. 
 
ATTACHMENTS:  

1. Resolution 
2. Exhibit A - Proposed Fees 
3. County Permit Fee Schedule 
4. Public Hearing Notice 

 
NOTIFICATION:  
4Leaf Inc. 
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RESOLUTION NO. ___-2024 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL 
 REVISING THE CITY’S FEE SCHEDULE TO RECOVER THE COST OF 

CONTRACTED BUILDING PERMIT INSPECTION SERVICES 
 

WHEREAS, the Fort Bragg Municipal Code, Title 17 (Coastal Land Use & Development 
Code), Title 18 (Inland Land Use & Development Code), the California Environmental Quality 
Act Guidelines, Section 15045, and Government Code Sections 65104 and 66014 authorize the 
establishment of fees to recover and defray costs incurred in the processing of applications for 
planning and subdivision projects, annexations, and building permits, including inspections 
("Planning and Development Fees "); and 

 
WHEREAS, the City has solicited the services for contract building inspection services 

from 4Leaf Inc. and the costs incurred in providing those services would be directly charged to 
the beneficiaries of those services via an on-call contract; and 

 
WHEREAS, this action is exempt from environmental review under the California 

Environmental Quality Act ("CEQA") pursuant to Title 14, the California Code of 
Regulations("CEQA Guidelines"), Section 15273(a)(1) which provides an exception for 
modifications to fees for the purpose of covering operating expenses for maintaining service 
within existing service areas; and 

 
WHEREAS, under Government Code section 66016, the specific fees to be charged for 

such services must be adopted by the City Council after providing notice and holding an open 
and public meeting; and 

 
 WHEREAS, the City Council conducted an open public hearing on December 9, 2024, 
following the proper notice, to obtain comments on the proposed fee schedule; and 
 
 WHEREAS, based on all the evidence presented at the time of the public hearing on 
this matter, the City Council finds as follows: 

1. All notices and publications have been given by Government Code sections 6062a; and 
2. Information regarding the proposed fee increases, including the cost or estimated cost 

required to provide the service for which a specific fee is levied, have been made 
available to the public for at least ten (10) days prior to the public meeting; and 

3. The fees collected for providing miscellaneous services are not a source of additional 
general fund revenues nor are they a "special tax" as described in California 
Government Code section 50076; and 

4. The proposed fees as identified in Exhibit "A" have been reviewed and are found not to 
exceed the estimated reasonable cost of providing the services for which the fees are 
levied. 
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 NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED AS 
FOLLOWS: 
 

1. That the Recitals set forth above are true and correct and incorporated fully herein as 
findings of fact, and 

2. That the City Council of the City of Fort Bragg does hereby adopt the fees as shown on 
Exhibit “A,” attached, showing the fees to be charged for the services described therein; 
and 

3. That the City Clerk is authorized and directed to update the Consolidated Fee Schedule 
to reflect the fees described in Exhibit "A"; and 

4. That these fees shall become effective February 7, 2025, 60 days following adoption of 
this Resolution. 

 
 The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 9th day of December 
2024, by the following vote: 
  
 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN: 
 RECUSED: 
 
     BERNIE NORVELL 
     Mayor 

ATTEST: 

Amber Weaver 
Acting City Clerk 
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CITY OF FORT BRAGG
FEE SCHEDULE
(Proposed Update of 
December 09, 2024)

Public Works- Engineering Review
B17 New construction (120 sf - 1000 sf) $159
B18 New construction (>1000 sf) $255
B19 New Construction- Requiring Water/Sewer Review $95
B20 Fire Sprinklers, Grease Trap, backflow $127
B21 Commercial Remodels-Change of Use (Increased capacity) $95
B22 Frontage, driveway, parking, circulation, flatwork $159

CATEGORY
Community Development Department (CDD-Planning Review)

B23 Over the Counter Permit $55
B24 Interior Remodel $81
B25 Residential Site Plan Review $80
B26 Commercial Site Development/Land Use Review $160

Non-Departmental
B27 Demolition $118
B28 Amendment to Plan set or Conditions (voluntary or corrections) $86
B29 Complex Project requiring costs incurred (min initial deposit)* *$2,000 

B30

General Plan Maintenance Fee

0.53% of 
Valuation

B31 Waste Management Checklist processing Fee $55
Note: Waste recycling deposits are refunded based on a pro-rated percentage of the recycling 
target met.

Building Permit Fees

Schedule of PLANNING AND DEVELOPMENT FEES

The City of Fort Bragg contracts with the County of Mendocino and outside consultants to perform all building permit plan 
checks and inspection services. The Fees for Mendocino County Planning and Building services can be found on their 
website here: https://www.mendocinocounty.gov/government/executive-office/county-budget. The fee schedule for 4Leaf 
Inc. is made part of this City fee schedule as a separate Table of Charges.  

This handout contains typical fees collected for Building Permits at either the time of submittal and/or permit issuance. 
Actual fees will be determined by our staff, both at the time of application submittal and before permit issuance. In 
addition, there may be other types of fees for your project required by the Public Works/Engineering Department and/or 
Planning Division.

61



City of Fort Bragg Page 1 
Fee Schedule November 22, 2024 

FEE SCHEDULE 
FY2024-2025 FEE SCHEDULE & BASIS OF CHARGES 

FOR THE CITY OF FORT BRAGG 
All Rates are Subject to Basis of Charges 

PLAN REVIEW COST STRUCTURE NOTES 
Hourly Plan Review: $145 Non-Structural Review 

    $155 Structural Review 

Fee includes: 
 Initial review and two (2) rechecks. Hourly

charges apply after three (3) or more
rechecks.

 Shipping, courier, and electronic service.

Building 
Chief Building Official ......................................................................................................................... $165/hour 
Structural Plan Review Engineer ........................................................................................................ $155/hour 
Non-Structural Plans Examiner .......................................................................................................... $145/hour 
Certified Access Specialist (CASp) Inspector ...................................................................................... $165/hour 
Certified Access Specialist (CASp) Plans Examiner ............................................................................. $165/hour 
Senior Combination Building Inspector (Building Inspector III) ......................................................... $125/hour 
Commercial Building Inspector (Building Inspector II)  ...................................................................... $115/hour 
Residential Building Inspector (Building Inspector I) .......................................................................... $105/hour 
Permit Manager .................................................................................................................................. $105/hour 
Senior Permit Technician .................................................................................................................... $90/hour 
Permit Technician ............................................................................................................................... $80/hour 
Clerk/Administrator ............................................................................................................................ $75/hour 
Supervising Inspector of Record ......................................................................................................... $160/hour 
Inspector of Record ............................................................................................................................ $145/hour 
DSA Class 1 / OSHPD A Inspector ....................................................................................................... $170/hour 
DSA Class 2 / OSHPD B Inspector ....................................................................................................... $150/hour 
DSA Class 3 / OSHPD C Inspector........................................................................................................ $105/hour 
Housing Inspector ............................................................................................................................... $95/hour 
Hearing Officer .................................................................................................................................... $150/hour 
Hourly overtime charge per inspector ................................................................................................ 1.5 x hourly 
rate 
Mileage (for inspections performed within the City) .......................................................................... IRS Rate + 20% 

Code Enforcement 
Code Enforcement Director ................................................................................................................ $185/hour 
Code Enforcement Manager ............................................................................................................... $160/hour 
Senior Code Enforcement Officer ....................................................................................................... $115/hour 
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City of Fort Bragg Page 2 
Fee Schedule November 22, 2024 

Code Enforcement Officer II ............................................................................................................... $95/hour 
Code Enforcement Officer I ................................................................................................................ $85/hour 
Code Enforcement Technician ............................................................................................................ $80/hour 
Code Enforcement Coordinator .......................................................................................................... $75/hour 

Fire 
Fire Protection Engineer (FPE) ............................................................................................................ $185/hour 
Fire Prevention Officer  ...................................................................................................................... $145/hour 
Fire Plans Examiner ............................................................................................................................ $140/hour 
Fire Inspector II ................................................................................................................................... $130/hour 
Fire Inspector I .................................................................................................................................... $110/hour 

Planning 
Housing Policy Director .................................................................................................................... $220/hour 
Planning Director .............................................................................................................................. $200/hour 
Principal/Planning Manager ............................................................................................................. $170/hour 
Senior Planner .................................................................................................................................. $155/hour 
Associate Planner ............................................................................................................................. $145/hour 
Assistant Planner  ............................................................................................................................. $115/hour 
Planning Technician .......................................................................................................................... $90/hour 

Project Management 
Project Manager ................................................................................................................................. $200/hour 
Principal-in-Charge ............................................................................................................................. $270/hour 
Director of Community Development ................................................................................................ $220/hour 

Engineering, Public Works Inspection, & Construction Management (Prevailing Wage) 
Civil Plan Review (Grading, Improvement Plans) ............................................................................... . $170/hour 
Traffic Engineer................................................................................................................................... . $230/hour 
Construction Manager…………………………………………………………………………………………….……………….……. $160/hour 
Certified Access Specialist (CASp) Inspector (Regular time) …………………………………………………….…….. $165/hour 
Certified Access Specialist (CASp) Inspector (Nighttime) ……………………………………………………….…….… $186/hour 
Certified Access Specialist (CASp) Inspector (Overtime)…………………………………………………………….…… $223/hour 
Certified Access Specialist (CASp) Plans Examiner…………………………………………………………….……..…….. $165/hour 
Public Works Inspector (Regular Time) ……………………………………………………………………………………..…… $153/hour 
Public Works Inspector (Nighttime)…………………………………………………………………………………………..…….$172/hour 
Public Works Inspector (Overtime)  …………………………………………………………………….……………..………..…$207/hour 
Public Works Inspector Apprentice………………………………………………………………………………...……………… $99/hour 
Public Works Plans Examiner………………………………………………………………………………...………….…………… $145/hour 

BASIS OF CHARGES 
Rates are inclusive of “tools of the trade” such as forms, telephones, and consumables. 

• All invoicing will be submitted monthly.
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Fee Schedule 

• Staff Augmentation work (excluding plan review) is subject to 4-hour minimum charges unless stated
otherwise. Services billed in 4-hour increments.

• Most plan reviews will be done in 10 business days or less and 5 business days or less for re-checks. This
is not inclusive of holidays or the day of the pick-up of plans.

• Expedited reviews will be billed at 1.5x the plan review fee listed in the fee schedule. Return time will be
within seven (7) days of receipt of the plans from the City.

• Plan review of deferred submittals & revisions will be billed at the hourly rates listed.
• All plan review services will be subject to a $300.00 minimum fee if percentage-based fee or 2-hour

minimum charge if hourly rates apply.
• Larger complex plan reviews can be negotiated to achieve the best possible pricing.
• All plan review services will be subject to 2-hour minimum fee.
• All plan review services are billed on a percentage basis and includes the initial review and 2 rechecks.

- Plan reviews will be billed on an hourly basis only after the initial review and 2 rechecks unless
otherwise agreed upon on a case-by-case basis.

- Fire and Civil Reviews are billed on an hourly basis and are not included in our plan review
percentage.

• These above rates reflect the FY2024-2025 contract period. 4LEAF assumes a 3% escalation for FY2025-
2026, FY2026-2027, upon market conditions.

• Overtime and Premium time will be charged as follows:
- Regular time (work begun after 5AM or before 4PM) 1 x hourly rate  
- Nighttime (work begun after 4PM or before 5AM) 1.125 x hourly rate 
- Overtime (over 8-hour M-F or Saturdays) 1.5 x hourly rate 
- Overtime (over 8 hours Sat or 1st 8-hour Sun) 2 x hourly rate 
- Overtime (over 8 hours Sun or Holidays) 3 x hourly rate 

• Overtime will only be billed with prior authorization of the Director or other designated City personnel.
• All work with less than 8 hours rest between shifts will be charged the appropriate overtime rate.
• Mileage driven during the course of Inspections will be charged at cost plus 20%.
• Payment due on receipt. All payments over 30 days will be assessed a 1.5% interest charge.
• Client shall pay attorneys’ fees, or other costs incurred in collecting delinquent amounts.
• Client agrees that 4LEAF’s liability will be limited to the value of services provided.
• In accordance with California’s Meal Break and Rest Break Law requirements, Client will be billed one (1)

additional hour per day at the regular rate for each missed meal or rest break due to Client-directed
tasks or requirements. Client should allow 4LEAF’s non-exempt, hourly employees the opportunity to
take their entitled rest and meal breaks during each work shift.

BASIS OF CHARGES – PREVAILING WAGE 
• Rates shown assume the projects will require compliance with California Prevailing Wage rate

requirements and assumes the Client will be filing a PWC-100 Form to the California Department of
Industrial Relations (DIR) for the projects.

• Rates for prevailing wage categories are subject to annual escalations in accordance with the bi-annual
wage determinations from the California DIR.

November 22, 2024 
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Fee Schedule 

• Per the new requirements being enforced under SB 854 and because it is assumed that a PWC-100 Form
will be filed by the Client to the CA DIR for each project, 4LEAF is required to notify an authorized
Apprenticeship Committee through submittal of a DAS-140 form. We are then required to make an
official request to an authorized Apprenticeship Committee for an apprentice by submitting a DAS-142
form.  We are not assured the apprenticeship committee will be able to provide a suitable / qualified
apprentice for the project. Per the apprenticeship requirements, the hours worked by the apprentice
must be in a ratio of 1:5 for apprentice to journeyman hours. 4LEAF will not know the labor classification
of the Public Works Apprentice until an Apprentice is dispatched to the site; therefore, the rates for the
five Periods listed under the California DIR’s Wage determination for Building Construction Inspector
were used to determine the range of hourly rates for Public Works Inspector Apprentice.

• Pre-approved Overtime and Premium hours for labor categories subject to Prevailing Wage
requirements will be charged per the following:

- Nighttime (work begun after 4PM or before 5AM) 1.125 x hourly rate 
- Overtime (over 8 hour M-F or Saturdays) 1.5 x hourly rate 
- Overtime (over 8 hours Sat or 1st 8 hour Sun) 2 x hourly rate 
- Overtime (over 8 hours Sun or Holidays) 3 x hourly rate 

• All invoicing will be submitted monthly.
• All work with less than 8 hours rest between shifts will be charged the appropriate overtime rate.
• Project-related mileage for inspections will be billed at the allowable IRS Rate.
• Payment due on receipt. All payments over 30 days will be assessed a 1.5% interest charge.
• Client shall pay attorneys’ fees, or other costs incurred in collecting delinquent amounts.
• Client agrees that 4LEAF’s liability will be limited to the value of services provided.
• In accordance with California’s Meal Break and Rest Break Law requirements, Client will be billed one (1)

additional hour per day at the regular rate for each missed meal or rest break due to Client-directed
tasks or requirements. Client should allow 4LEAF’s non-exempt, hourly employees the opportunity to
take their entitled rest and meal breaks during each work shift.
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CITY OF FORT BRAGG 
Incorporated August 5, 1889 
416 N. Franklin St. 

Fort Bragg, CA 95437 
Phone: (707) 961-2823  
Fax: (707) 961-2802  

 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Fort Bragg City Council will conduct a public hearing at a regular 
meeting to be held at 6:00 p.m., or as soon thereafter as the matter may be heard, on Monday, 
December 9, 2024, at Town Hall, southwest corner of Main and Laurel Streets (363 N. Main Street), 
Fort Bragg, California 95437. The public hearing will concern the following item: 

Consider Adoption of City Council Resolution Revising the City’s Fee Schedule to 
Include Consulting Services with 4Leaf Inc. to Provide Building Permit Inspection 
Services at their Hourly Plan Review Rates 

The public hearing will be open for public participation. All interested persons are invited to present oral 
or written comments at the public hearing.  Written comments can also be submitted by mailing them to 
the Acting City Clerk at 416 N. Franklin Street, Fort Bragg, CA 95437, or emailing them to 
aweaver@fortbragg.com.  To be made a part of the public hearing record, such mailed or emailed 
comments must be received by the City Clerk no later than 4:00 PM on the date of the public hearing. 
At least 14 days prior to the public hearing, the data indicating the amount of cost or estimated cost 
required to provide the services for which each fee is levied and the revenue sources anticipated to 
provide the service will be made available to the public for review. The resolution and additional 
information the City Council will consider will be available for review 72 hours before the hearing date. 
All information described in this paragraph will be available for review and copying at the Office of the 
City Clerk, City Hall, 416 North Franklin Street, Fort Bragg, California 95437 during normal business 
hours. To expedite our ability to serve you, you can call 707-961-2823, ext. 100 to schedule an 
appointment. 
The Agenda Item Summary Report and supporting documents that will be considered by the 
Councilmembers will also be available on the City’s website: https://city.fortbragg.com at least 72 hours 
before the public hearing.   

DATED: November 15, 2024    _______________________________________ 
 Amber Weaver 
 Acting City Clerk 
PUBLISH:  November 21, 2024 
  November 28, 2024 
   
 
STATE  OF  CALIFORNIA   ) 
        ) ss. 
COUNTY OF MENDOCINO ) 
I declare, under penalty of perjury, that I am employed by the City of Fort Bragg in the Administrative 
Services Department; and that I posted this Notice in the City Hall Notice case on November 21, 2024 
 
__________________________________________ 
Amber Weaver 
Acting City Clerk 
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CIUDAD DE FORT BRAGG 
Incorporada el 5 de agosto de 1889 
416 N. Calle Franklin. 

Fuerte Bragg, California 95437 
Teléfono: (707) 961-2823  

Fax: (707) 961-2802 
 

AVISO DE AUDIENCIA PÚBLICA 

POR LA PRESENTE SE NOTIFICA que el Ayuntamiento de Fort Bragg llevará a cabo una audiencia 
pública en una reunión regular que se llevará a cabo a las 6:00 p. m., o tan pronto como se escuche el 
asunto, el lunes, 9 de diciembre de 2024, en el Ayuntamiento, esquina suroeste de las calles Main y 
Laurel (363 N. Main Street), Fort Bragg, California 95437. La audiencia pública tratará el siguiente 
tema: 

Considere la adopción de una resolución del Ayuntamiento que revise la escala 
de tarifas de la ciudad para incluir servicios de consultoría con 4Leaf Inc. para 
proporcionar servicios de inspección de permisos de construcción a sus tarifas 
de revisión de planes por hora 

La audiencia pública estará abierta a la participación del público. Se invita a todas las personas 
interesadas a presentar comentarios orales o escritos en la audiencia pública. Los comentarios 
escritos también se pueden enviar por correo postal al Secretario Municipal interino en 416 N. Franklin 
Street, Fort Bragg, CA 95437, o por correo electrónico a aweaver@fortbragg.com . Para que formen 
parte del registro de la audiencia pública, dichos comentarios enviados por correo postal o electrónico 
deben ser recibidos por el Secretario Municipal a más tardar a las 4:00 p. m. en la fecha de la 
audiencia pública. 
Al menos 14 días antes de la audiencia pública, se pondrán a disposición del público para su revisión 
los datos que indican el monto del costo o el costo estimado requerido para proporcionar los servicios 
por los cuales se cobra cada tarifa y las fuentes de ingresos previstas para proporcionar el servicio. La 
resolución y la información adicional que el Ayuntamiento considerará estarán disponibles para su 
revisión 72 horas antes de la fecha de la audiencia. Toda la información descrita en este párrafo estará 
disponible para su revisión y copia en la Oficina del Secretario Municipal, Ayuntamiento, 416 North 
Franklin Street, Fort Bragg, California 95437 durante el horario comercial normal. Para agilizar nuestra 
capacidad de atenderlo, puede llamar al 707-961-2823, ext. 100 para programar una cita. 
El Informe resumido de los puntos del orden del día y los documentos de respaldo que considerarán 
los miembros del Concejo también estarán disponibles en el sitio web de la Ciudad: 
https://city.fortbragg.com al menos 72 horas antes de la audiencia pública. 

FECHA:  15 de noviembre de 2024   
 _______________________________________ 
 Tejedora de ámbar 
 Secretario municipal interino 
PUBLICACIÓN:  21 de noviembre de 2024 
  28 de noviembre de 2024 
   
 
ESTADO DE CALIFORNIA  ) 
    ) artículos. 
COUNTY OF MENDOCINO ) 
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Declaro, bajo pena de perjurio, que soy empleado de la Ciudad de Fort Bragg en el Departamento de 
Servicios Administrativos ; y que publiqué este Aviso en la caja de Avisos del Ayuntamiento el 21 de 
noviembre de 2024. 
 
__________________________________________ 
Tejedora de ámbar 
Secretario municipal interino 

68



Attachment B

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

$23.67 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

$501.00 to $2000.00 $23.67 for the first $500 plus $3.11 for each additional $100 or fraction thereof, 
to and including $2,000.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Issuance of Electrical Permit $293.00 

Issuance of Each Mechanical Permit $293.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Mendocino County Department of Planning and Building Services

Building Division Master Fee Schedule - February 5, 2024

MECHANICAL PERMIT FEES

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For services of 600 volts or less and over 200 
amperes to 1,000 amperes each $156.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

$123.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

$123.00

$1 to $500.00

ELECTRICAL PERMIT FEES

$50001.00 to $100000.00 $649.64for the first $50,000 plus $7.06 for each additional $1,000 or fraction 
thereof, to and including $100,000.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

$100001.00 to $500000.00

$2001.00 to $25000.00 $70.03 for the first $2,000 plus $14.12 for each additional $1,000 or fraction 
thereof, to and including $25,000.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194$25001.00 to $50000.00 $394.88 for the first $25,000 plus $10.19 for each additional $1,000 or fraction 

thereof, to and including $50,000.

For the installation or relocation of each floor 
furnace, including vent

For pole or platform-mounted lighting fixtures, 
each $88.00

BUILDING PERMIT FEES
Total Valuation (Occupancy Type Valuation X 
Total Sq. Ft. Valuation) Fee

$1002.73 for the first $100,000 plus $5.61 for each additional $1,000 or fraction 
thereof, to and including $500,000.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

$500001.00 to $1000000.00 $3246.75 for the first $500,000 plus $4.78 for each additional $1,000 or fraction 
thereof, to and including $1,000,000.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

$1000001.00 and up $5634.45 for the first $1,000,000 plus $3.55 for each additional $1,000 or 
fraction thereof.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Private Swimming Pools $179.00 

Temporary Power Service: Service Pole of 
Pedestal $106.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130
Temporary Power Service Distribution System - 
Temporary $103.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

First 20 Fixtures, Receptacle, Switch $99.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Fixed Residential Appliances $79.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Additional Fixtures $78.00

Non-Residential Appliances $79.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Each Additional $100.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Single Branch Circuit/Signs/Lighting $85.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For services of 600 volts or less and not over 
200 amperes in rating (each 200 AMP) $128.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

$182.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Miscellaneous Apparatus, Conduits and 
Conductors: $124.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

For services over 600 volts or over 1,000 
amperes in rating, each

Furnaces-Up to and Including 100,000 Btu/h 
(29.3 kW) $124.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

Repairs or Additions $123.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For the installation or relocation of each 
suspended heater, recessed wall heater or floor-
mounted unit heater

Appliance Vents $121.00

For the installation or relocation of each boiler 
or compressor to and including 3 horsepower 
(10.6 kW), or each absorption system to and 
including 100,000 Btu/h (29.3 kW)

$123.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For the installation or relocation of each boiler 
or compressor over 15 horsepower (52.7 kW) to 
and including 30 horsepower (105.5 kW), or each 
absorption system over 500,000 Btu/h (146.6 
kW) to and including 1,000,000 Btu/h (293.1 kW)

$149.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130
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For each lawn sprinkler system on any one 
meter, including backflow protection devices 
thereof

$103.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #21-194

Rainwater systems—per drain (inside building) $121.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Issuance of Each Plumbing Permit

100% of the Mechanical Permit Fee

Plan Review Fee When the County Administers 
the Uniform Fire Code 100% of the Plumbing Permit Fee

Plan Review Fee

BUILDING PLAN REVIEW FEES

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

100% of the Building Permit Fee Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

New Installations or Repair/Remodel JOB COST

75% of the Plumbing Permit Fee

Plan Review Fee 75% of the Building Permit Fee

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-13075% of the Electrical Permit Fee

For each backflow-protection device other than 
atmospheric-type vacuum breakers 2 inches 
(50.8 mm) and smaller

$102.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-13075% of the Mechanical Permit FeePlan Review Fee

Plan Review Fee When the County Administers 
the Uniform Fire Code

Plan Review Fee When the County Administers 
the Uniform Fire Code

ELEVATOR PERMIT FEES
Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

$293.00

For each ventilation system which is not a 
portion of any heating or air-conditioning 
system authorized by a permit

$102.00

For each air-handling unit to and including 
10,000 cubic feet per minute (cfm) (4719 L/s), 
including ducts attached thereto

$102.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For each air-handling unit over 10,000 cfm (4719 
L/s) $104.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

For each evaporative cooler other than portable 
type

Plan Review Fee

Plan Review Fee When the County Administers 
the Uniform Fire Code 100% of the Electrical Permit Fee Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For installation, alteration, or repair of water 
piping or water-treating equipment, or both, 
each

$100.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

PLUMBING PERMIT FEES

For each plumbing fixture or trap or set of 
fixtures on one trap (including water, drainage 
piping and backflow protection thereof)

$102.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For repair or alteration of drainage or vent 
piping, each fixture

$102.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For each ventilation fan connected to a single 
duct $101.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For the installation of each hood which is served 
by mechanical exhaust, including the ducts for 
such hood

$122.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For each appliance or piece of equipment 
regulated by the Mechanical Code but not 
classed in other appliance categories, or for 
which the fee is listed in the table

$122.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For the installation or relocation of each 
commercial or industrial-type incinerator $123.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130

$100.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For each industrial waste pretreatment 
interceptor, including its trap and vent, 
excepting kitchen-type grease interceptors 
functioning as fixture traps

$106.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For each water heater including vent $103.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

For each gas piping system of one to five outlets $101.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

$321.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

$280.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Public Swimming Pool

Public Spa

Private Swimming Pool $280.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Private Spa $209.00
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Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

1,001 to 10,000 cubic yards (765.3 to 7645.5 m3) $550.00 for the first 1,000 cubic yards (764.6 m3), plus $70.40 for each 
additional 1,000 cubic yards (764.6 m3) or fraction thereof.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

10,001 to 100,000 cubic yards (7646.3 to 76455 
m3)

$824.00 for the first 10,000 cubic yards (7645.5 m3), plus $148.32 for each 
additional 10,000 cubic yards (7645.5 m3) or fraction thereof.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

$288.00

Records Management Res- $214.00, OTC- $108.00, Comm.- $277.00

50 cubic yards (38.2 m3) or less $36.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

51 to 100 cubic yards (40 to 76.5 m3) $113.00

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

Agricultural Building Exemption, if Constructed 
prior to Exemption Approval $475.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130, Reso # 21-194

Water Reservoir Exemption Determination 
(Pond Exemption) $733.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 

Reso # 08-130, Reso # 21-194

Agricultural Building Exemption $311.00

Minimum permit fee $287.00

Planning Review of Building Permit Applications Res.- $248.00, Comm.- $ 288.00

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Reinstatement of Permit $246.00 or 40% of original permit fee, for each expired year, whichever is 
greater

OTHER FEES

$293.00

Issuance Fee

Issuance Fee

101 to 1,000 cubic yards (77.2 to 764.6 m3) $239.00 for the first 100 cubic yards (76.5 m3) plus $58.98 for each additional 
100 cubic yards (76.5 m3) or fraction thereof.

1,001 to 10,000 cubic yards (765.3 to 7645.5 m3)

Plan Review Fee When the County Administers 
the Uniform Fire Code

75% of the Grading Permit Fee

$134.70

10,001 to 100,000 cubic yards (7646.3 to 76455 
m3)

101 to 1,000 cubic yards (77.2 to 764.6 m3)

100% of the Grading Permit Fee

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

$441.00

Inspections for which No fee is specifically 
indicated (Special Inspection)

Inspections outside of Normal business hours 
(Special Inspection)

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130

AB717, Reso #18-122

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

50 cubic yards (38.2 m3) or less

$293.00

$85.56

Additional plan review required by changes, 
additions or revisions to approved plans 
(minimum charge - 1 hour)

$288.00

Additional plan review required for MS4/LID 
standards (minimum charge - 1 hour)

Reinspection fees assessed under provisions of 
Section 305.8 $266.00

See Special Inspection Fees below

See Special Inspection Fees below

6% of building permit valuationEducation Fees

MANUFACTURED HOME (Mobile Home) 
INSTALLATION FEES COST EACH

Plumbing Permit Fees $227.00

100,001 to 200,000 cubic yards (76 456 to 152911 
m3)

200,001 cubic yards (152912 m3) or more

GRADING PERMIT FEES

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

51 to 100 cubic yards (40 to 76.5 m3) Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

No Fee

$179.34 for the first 10,000 cubic yards (7645.5 m3), plus $108.12 for each 
additional 10,000 cubic yards (7645.5 m3) or fraction thereof.

$654.82 for the first 100,000 cubic yards (76455 m3), plus $84.00 for each 
additional 10,000 cubic yards (7645.5 m3) or fraction thereof.

$1952.92 for the first 200,000 cubic yards (152911 m3), plus $88.00 for each 
additional 10,000 cubic yards (7545.5 m3) or fraction thereof.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

179.34 for the first 1,000 cubic yards (7645.5m3), plus $54.06 for each 
additional 1,000 cubic yards (7645.5 m3) or fraction thereof.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso # 21-194

Plan Review Fee

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Triple Wide $603.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Electrical Fees

100,000 cubic yards or more $2064.50 for the first 100,000 cubic yards, plus $82.00 for each additional 
10,000 cubic yards or fraction thereof.

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

$227.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Double Wide $564.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122, Reso #21-194

Single Wide

3
71



Attachment B
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125
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127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

143

144

Govt. Code Section 66014(b), Reso. # 21-194

General Plan Maintenance

CASp Review

Group R-$10 per $100,000 of permit valuation, with appropriate fraction, Other-
$21 per $100,000 of permit valuation, with appropriate fraction.

General Plan Maintenance- Flat Fee $232.00 when no valuation (job cost) is assigned

Stormwater MS4/BMP Inspection $304.00

Strong Motion Instrumentation Program (SMIP)

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122

Manchester $475.00

Comptche $508.00

Yorkville $500.00

Whitethorn

Redwood Valley

Talmage

Philo

Potter Valley

$645.00

$471.00

Calpella

Longvale

Navarro

Hopland

Piercy

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

$350.00

$324.00

$878.00

$878.00

$443.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

$414.00

$539.00

$326.00 Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

$711.00

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Branscomb

Boonville Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Insulation Inspection

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

AB1379, Reso # 18-122

$188 (after the fact) or $91.00 when combined with the issuance of a permit

$264.00

$4 fee on each commercial/business Plancheck

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 18-122, Reso # 21-194

0.65% of permit valuation

Public Resources Code Section 2705

Govt. Code Section 66014(b), Reso. #04-039, and Reso. #11-072, 
Reso # 18-122

SPECIAL INSPECTION/PRE-SITE INSPECTION FEES

Violation/Penalty Fees Pursuant to Mendocino County Code Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 08-130, Reso #18-122

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Willits

$510.00

$469.00

$398.00

$353.00

$680.00

$387.00

$498.00

Covelo

Laytonville

Leggett

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Anchor Bay $495.00

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Ukiah

Whale Gulch

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Irish Beach $473.00

Elk $456.00

Albion $368.00

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Pt. Arena $482.00

Westport $472.00

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

ADA Parking Accessibility Plan Reivew Govt. Code Section 66014(b), Reso. # 21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso # 07-252, Reso # 18-122, Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Govt. Code Section 66016, Health and Safety Code Sec. 19132.3, 
Reso #21-194

Gualala $566.00

4
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Building Valuation Table-ICC Adopted 2023 @ 75% of the Difference
Effective February 5, 2024

Group (2021 International Building Code) IIA  IIB  VA  VB

A-1 Assembly, theaters, with stage $298.73 $287.25 $250.64 $242.45
A-1 Assembly, theaters, without stage $271.92 $260.43 $223.83 $215.64
A-2 Assembly, nightclubs $240.91 $232.41 $198.15 $191.66
A-2 Assembly, restaurants, bars, banquet halls $238.91 $231.41 $196.15 $190.66
A-3 Assembly, churches $275.97 $264.50 $228.33 $220.13
A-3 Assembly, general, community halls, libraries, museums $230.84 $220.36 $182.97 $175.79
A-4 Assembly, arenas $269.92 $259.43 $221.83 $214.64
B Business $230.22 $220.18 $176.96 $168.98
E Educational $247.48 $236.82 $193.15 $187.15
F-1 Factory and industrial, moderate hazard $135.37 $130.82 $96.63 $90.55
F-2 Factory and industrial, low hazard $135.37 $129.82 $96.63 $89.55
H-1 High Hazard, explosives $126.28 $120.73 $87.85 N.P.
H234 High Hazard $126.28 $120.73 $87.85 $80.76
H-5 HPM $230.22 $220.18 $176.96 $168.98
I-1 Institutional, supervised environment $231.87 $223.51 $183.98 $178.19
I-2 Institutional, hospitals $395.71 $385.68 $341.43 N.P.
I-2 Institutional, nursing homes $269.80 $259.75 $217.86 N.P.
I-3 Institutional, restrained $263.79 $253.75 $212.25 $202.27
I-4 Institutional, day care facilities $231.87 $223.51 $183.98 $178.19
M Mercantile $175.03 $167.53 $132.98 $127.51
R-1 Residential, hotels $234.22 $225.85 $186.62 $180.83
R-2 Residential, multiple family $193.17 $184.80 $146.61 $140.82
R-3 Residential, one- and two-family $188.07 $184.23 $166.09 $156.45
R-4 Residential, care/assisted living facilities $231.87 $223.51 $183.98 $178.19
S-1 Storage, moderate hazard $124.28 $119.73 $85.85 $79.76
S-2 Storage, low hazard $124.28 $118.73 $85.85 $78.76
U Utility, miscellaneous $95.84 $91.61 $65.12 $62.06

Other Valuations:

Building Shell with Foundation (subtract 20% of the building fees)

Residential Roof/Ground Mount Solar fees

15 kw or less= Flat 
Fee- $450

More than 15 kw= 
$500 + $15 per 
kw above 15 kw

Residential Generator fees with solar
Generator Job 
Cost plus $450

Residential Battery fees with Solar $450.00 

Commercial Roof/Ground Mount Solar fees

50 kw or less= 
$1,000

50 kw to 250 kw = 
$1,000 + $7 per 

kw 

More than 250 kw 
$2,500 plus % Per 

kw

Commercial Generator fees with Solar
Generator Job Cost 

plus $450

Commercial Battery fees with Solar
Battery Job Cost 

plus $450

Water Storage Tanks 
Job Cost or $2.93 

per gallon

Ag Exempt Fees Policy 

$311 plus other 
department fees or 
$475 if constructed 
prior to exemption 

approval

Foundation only 

Residential $11.92/     
Commercial $15.70

Re-Roof 
Residential $5.74/ 
Commercial $9.76

Re-Roof with Sheeting
Residential $7.82/ 

Commercial $13.14

Exterior Accessible site parking and Path of travel 
Evaluation per foot 

$11.92

Sprinklers 
Residential $4.25/ 
Commercial $5.30

Deck

Residential $11.75/ 
Commercial $14.68

Deck with Porch

Residential $23.47/ 
Commercial $29.34

Carport $29.34 

Garage $57.74 

Residential Accessory Structure $44.01 

Parking lot MS4 (fee per foot) 

$2.53 sq.ft. for 
parking lot/ When a 

Bio-Retention is 
included, Job Cost 

for the Bio-Retention 
will be added

Ag Barn $23.46 

Greenhouse (Not Ag Exempt)
Residential $17.60/ 
Commercial $23.51

Valuations not on this list shall be designated to a use or hazard  that is most similar N.P.= Not Permitted

Building Valuation Table groups and construction types are derived from the ICC Valuation Tables and 
include architectural, structural, electrical, plumbing, and mechanical work. Valuation for remodels 

will be 65% of the stated valuation for the purpose of determining fees.
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. _8F_ 

AGENCY: City Council  

MEETING DATE: December 9, 2024 

DEPARTMENT: CDD 

PRESENTED BY: Marie Jones, MJC 

EMAIL ADDRESS:  marie@mariejonesconsulting.com 

TITLE: Receive Report and Provide Direction Regarding Priorities for achieving Pro-
Housing Strategy 2H.  Elimination or replacement of Subjective Design Standards 
with Objective Design Standards for Ministerial Review of Multifamily Housing 
Projects. 

 
ISSUE: 

Addressing the housing shortage is a critical priority for the City Council, as outlined in the 
City of Fort Bragg Strategic Plan 2024-2028, which includes the ambitious goal of adding 
over 200 housing units by 2026. This initiative aims to develop housing incentives that 
encourage property conversions and the creation of additional housing opportunities. 

The growing housing affordability challenge has left many residents struggling to purchase 
or rent homes. Fort Bragg faces a significant shortage of both rental and for-sale 
properties, a situation exacerbated by the city’s increasing appeal as an ideal place to live, 
work, and retire. Addressing this issue is essential to ensure that housing remains 
accessible to all community members and supports the City’s long-term goals for 
sustainable growth and economic vitality. 

BACKGROUND: 

On March 11, 2021, the American Rescue Plan Act (ARPA) was signed into law, which 
provided $350 billion in emergency funding for states, municipalities, counties, tribes, and 
territories across the nation. The City of Fort Bragg was allocated $1,744,162 in ARPA funds. 
Following a Spring Survey of community priorities, the City Council approved the reallocation 
of these funds from the Broadband project to four key areas, with 50%, or $800,000, 
dedicated to housing.  
 
On October 15, 2024, City Council directed staff to obtain Pro-Housing Designation from the 
State. The program rewards cities that adopt zoning and land use regulations that make 
housing development easier, cheaper, and faster. Cities select from a list of proven 
programs that focus on by-right permitting, reducing regulations, simplifying design review, 
reducing impact fees, providing financial subsidies, land, and more. The City has already 
implemented enough pro-housing initiatives to secure twenty-three out of the required 30 
points. Once awarded the Pro-Housing Designation, Fort Bragg would become eligible for 
state funding to support housing. The City Council directed staff to implement the following 
Pro-Housing policy changes: 

 1F. Eliminate minimum parking requirements for residential development. (2 points) 
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 2A. Establish a ministerial approval process for multifamily and mixed-use housing. 
(3 points) 

 2H. Replace subjective development and design standards with objective 
development and design standards (as shown in attachment 2) that simplify zoning 
clearance and improve approval certainty and timing. (1 point) 

 3A. Waive or reduce development impact fees for residential projects that include 
units affordable to Lower-Income Households. (3 points) 

The City Council met on November 12th and provided direction regarding 1F and 2A, namely 
eliminating minimum parking for residential developments and establishment of a ministerial 
process for multi-family and mixed-use housing. 

 
ANALYSIS: 
This report provides information to inform policy decisions regarding Option 2H Changing 
the Design Review process for multifamily projects into a ministerial process.  

 
Design Review Requirements for Multifamily Projects  

The zoning code currently requires Design Review for residential development projects of 3 
or more units, as noted below in section 18.71.050B1 (17.71.050)   
 

1. Improvements subject to Design Review by the Commission. 
a.    The following improvements shall always require Design Review by the 

Commission: 
i)    A project resulting in 3 or more residential dwelling units on a 
single parcel, including apartments, condominiums, townhouses, and other 

multifamily residential development projects. 
ii)    All nonresidential development projects, including commercial, office, 
and industrial structures or additions of more than 250 square feet; 

iii)    The aesthetic impact of grading or filling of land. 

 
Current Process. Currently the Design Review process is a bit cumbersome because the 
Citywide Design Guidelines are long and subjective and sometimes vague in their 
requirements.  This results in uncertainty for applicants as to if their proposed project meets 
the design guidelines or not.  The Citywide Design Guidelines currently offer leeway for 
subjective interpretation and judgement by the City Council, Planning Commission and 
Acting Community Development Director when approving or denying an appeal, Design 
Review Permit, or Administrative Design Review Permit respectively. Design Review 
requires a Public Hearing, and the decision is made by the Planning Commission, while 
Administrative Design Review is completed by the Acting Director of CDD without a public 
hearing. The process for Design Review, from submittal of a complete application to permit 
review (approval or denial), usually takes from two to three months.  
 
Relevant Law. The State has enacted several new laws to increase housing supply 
and affordability and reduce obstacles to housing production. As a part of this effort, 
State law (Government Code section 65589.5 the Housing Accountability Act) makes 
it very difficult to deny a proposed housing project that complies with applicable, 
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objective general plan, zoning, and subdivision standards and criteria, including design 
review standards, in effect at the time that the application.  
 
This change in the law requires Fort Bragg to revisit the existing Citywide Design 
Guidelines when applied to multi-family housing projects.  To comply with state law 
the City must either eliminate or change subjective guidelines into objective design 
standards. Please note that per state law an “objective” standard is one that “involves 
no personal or subjective judgment by a public official and is verifiable by reference to 
criteria available and known to both an applicant and the public official.” Many of Fort 
Bragg’s current design standards are “subjective” and require personal interpretation 
of their meaning and application.1  
 
Policy Options. The City Council could either exempt all multifamily residential projects 
from the Design Review Permit requirement or require objective ministerial design review, 
for which a staff person would follow a checklist (attachment 1) which is composed of 
objective design review criteria. The policy implications of both approaches are explored 
below. 
 
Design Review Exemption. The policy implications of exempting multifamily projects from 
Design Review include the following: 

 More flexibility in design solutions/treatments as anything would be permissible.  This 
would likely result in both more creative/beautiful projects and a certain number of 
starker/uglier projects.  

 Reduce the cost of construction, as project developers could select cheaper materials 
and include less design details on projects if they lack an aesthetic or long-term vision 
for their project.  

 Would expedite development as the design review process would be eliminated.  

 Would reduce staff time and permit fees associated with design review.  

 Community pushback and consternation over the occasional bad multifamily design. 
 
Ministerial Object Design Review. 

 Objective design standards would help prevent bad design but would not 
necessarily ensure good design.  

 Objective standards would be applied through a ministerial process by staff and 
may require staff training regarding terms of use in the checklist. Overall, this 
process would be shorter than the current design review process and would not 
require a public hearing.  

 Denial of a project based on objective standards would require the staff person 
to make specific findings and could open the City up to a lawsuit by the applicant 
if the findings are not supported by fact. Project denials would require City 
Attorney advice and input.  

 Staff would be subject to more criticism for approved projects which are not in 

                                            

1 As a side note, In McCorkle Eastside Neighborhood v. City of St. Helena, (2019) the First District Court of 
Appeal held that discretionary design review of an otherwise permitted use is not subject to the California 
Environmental Quality Act (CEQA), and this would apply to both commercial and residential projects.  
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keeping with Fort Bragg’s character.  
 
Methodology.  MJC reviewed the existing Citywide Design Guidelines and pulled the 
most important guidelines related to multifamily housing into the design checklist. Then 
MJC changed these subjective standards into objective standards.  If the City Council 
approves this approach the next step would be to ask for professional input from three 
or four local architects. The checklist would then be brought forward to the Planning 
Commission for a recommendation and then come back to the City Council for adoption 
by resolution.  
 
RECOMMENDED ACTIONS: 
Provide direction regarding the preferred approach for design review for multifamily 
residential projects.  Some points to consider while reviewing the attached checklist include 
the following: 

 City Council should balance the need for design control with flexibility and 
creativity. 

 The attached objective standards are intended to not be overly prescriptive or 
result in a “one size fits all” set of objective design standards, which would result 
in monotony and repetitive design. Please confirm if you agree or if you would 
like to see fewer standards and which standards you would like to remove, if 
any.  

 The City Council should review the general topics of the checklist and decide if 
these are the most important to regulate through objective standards.  Council 
may decide that the Design Checklist should remain silent on some topics to 
allow creativity and flexibility.  

 Where flexibility is needed or desired, the standards incorporate a list or menu 
of potential options to meet the requirement. Consider if other standards would 
benefit from menus of options.  

 
 
ALTERNATIVE ACTION(S): 
Discuss and select alternative policy changes to achieve the Pro-Housing designation.  

FISCAL IMPACT: 
The proposed zoning amendment would be funded by ARPA Funding. Changing the design 
review process would not have an appreciable fiscal impact, as staff time would continue to 
be offset by a development fee.  
 
ENVIRONMENTAL ANALYSIS 
Council direction provided is not a project for purposes of the CEQA pursuant to Public 
Resource Code 21065. In addition, action taken under this item is exempt under Section 
15064(b)(3) as it can be seen with certainty that there is no possibility that the action 
taken may have significant effect on the environment since it will not result in physical 
development without further action. 
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GREENHOUSE GAS EMISSIONS IMPACT:  
Encouraging more housing development within existing cities is a smart growth strategy that 
results in reduced miles traveled and thereby reduces greenhouse gas emissions. 
Additionally, as climate change results in increases in inland temperatures and fire risk, the 
addition of housing units on the coast will allow some people to move to the coast which is 
considered a climate refuge.  
 
 
CONSISTENCY: 

 All regulatory changes would go through an ordinance adoption process at which time 
General Plan consistency will be analyzed.  

 

 Consistent with the Strategic Plan Goal 1E:  
 

 Develop affordable and market-rate housing that is accessible for every arc of 
residents’ lifetime experiences including Fort Bragg’s permanent and temporary 
workforce, students, retirees, and newcomers who want to share our rich cultural 
and natural home. 

 Develop housing incentives to encourage conversions and additional housing. 
 

IMPLEMENTATION/TIMEFRAMES:   
This process would also require a zoning code amendment to revise the Design Review 
portion of the code. It would be processed concurrently with other proposed changes and 
would take four months for ILUDC and 14 months for CLUDC zoning changes.  
 
ATTACHMENTS:  
 

1. City of Fort Bragg Objective Design Review Checklist for Ministerial Approval of 
Multifamily Projects 

2. Zoning Code Compliance ministerial review checklist.  

 
NOTIFICATION:  
“Notify me” lists for Housing, Economic Development, Central Business District 
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City of Fort Bragg 
Community Development Department 

416 N Franklin Street 
 Fort Bragg, CA 95437 

Phone (707) 964-2823 

 
Multifamily Residential Projects 
Design and Development Standards Checklist 

APPLICABILITY: 
The following standards apply to all new multifamily and mixed-use multifamily residential projects of three 
units or more.  

 
THE PROCESS In the Non-Coastal zone areas of the City: 

1. Contact Community Development to schedule a Pre-Development Team Meeting. The cost of this 
meeting is $300 and allows the staff of Community Development and Public Works to review your 
concept plan and provide specific feedback and information regarding issues related to the parcel, 
location, and proposed conceptual design specifically regarding water, sewer, drainage, street facilities 
and compliance with the zoning code and General Plan policies. 

2. The applicant would then submit this completed checklist along with the project site plan, land 
scaping plan, floor plan, project elevations, lighting plan, grading plan, and stormwater management 
plan (if required).  

3. City staff will review the submittal for compliance with this checklist within 30 days of submittal.  If the 
project complies with the checklist the applicant will receive clearance to submit the building permit 
for review and approval. If the project does not comply with the checklist the applicant will be asked to 
correct the deficiencies and resubmit the application.  

 

THE PROCESS In the Coastal zone areas of the City: 
 

1. Contact Community Development to schedule a Pre-Development Team Meeting. The cost of this 
meeting is $300 and allows the staff of Community Development and Public Works to review your 
concept plan and provide specific feedback and information regarding issues related to the parcel, 
location, and proposed conceptual design specifically regarding water, sewer, drainage, street facilities 
and compliance with the zoning code and General Plan policies. 

2. The applicant would then submit this completed checklist along with the project site plan, land 
scaping plan, floor plan, project elevations, lighting plan, grading plan, and stormwater management 
plan (if required).  

3. City staff will review the submittal for compliance with this checklist within 30 days of submittal.  If the 
project complies with the checklist the applicant will receive clearance to submit the building permit 
for review and approval. If the project does not comply with the checklist the applicant will be asked to 
correct the deficiencies and resubmit the application.
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Conforms Miss

The following Design Requirments are minimum objective standards that must be applied to all 
multifamily projects.  Applicants are invited, but not required, to exceed these standards.
Building Orientation & Structure

1

If south facing solar access is available, design includes passive solar design strategies for space 
heating, minimally, through the placement of windows on the south elevation to collect radiant heat 
from the sun.

2

Buildings adjacent to streets have residential entrances that face the street and 75% of the street 
facing space is occupied space with windows that face the street.  Buildings on corner parcels include 
building entrances on both streets.

3

Structures that have a length longer than thirty feet (30') include one or more of the following: 1) 
facades with varying modulation with a minimum depth of two feet (2') at intervals of no more than 
twenty feet (25') on all facades visible from public right of way; 2) use of building projections, 
projecting ribs, reveals;  or 3) change of roof or wall planes.
Architectural Details, Elevation, Windows and Doors

4

Front entry design incorporates two or more of the following: front porch or stoop; recessed doors, 
archways, or cased openings; canopies; decorative detailing or placement of art; a small roof element 
above the entrance; architectural elements such as columns or decorative lighting fixtures; changes in 
the roofline.

5

Elevations, visible from the public right of way, include at least three architectural details/materials 
throughout the first floor from the following list: door bays, window bays, awnings, arcades, trellises, 
windows with trim, building base articulation, water-table, changes in materials or change in colors.

6
Windows are detailed with at least one of the following: accent trim, sills, shutters, window boxes, 
divided lights and/or mullions. 

Roof Form

7

Buildings include roof planes that are south facing and large enough to accommodate photovoltaic 
(PV) panels to meet at least 50% of the building’s energy needs.

8

Projects uses gable, hip, dutch, gambrel, butterfly, sawtooth, stepped gables, and shed roofs 
individually or in combination. Flat roofs are 50% or less of the entire roof area. Parapet roofs a 
include a cornice with one or more of the following: brackets, molding, dentils, frieze, medallions. 

9
Horizontal eaves longer than twenty feet (30') are broken up by gables, building projections, cupolas, 
dormers or other type of break in the roof plan. 

10
Roof eves extend at least 12” from primary wall surface, Roof eves extend  6 to 12 inches from 
primary wall surface and the project utilizes rain screen technologies.

11

The project uses one or more of the following roofing materials: 1) nonreflective standing seam metal 
roofs in shades of tan, brown, grey, blue, and green, 2) cool foam roofs (EPDM etc), 3) clay tile, 
and/or 4) architectural composition shingles.

12

Roof-mounted equipment is screened from view of project tenants and from the public right of way 
with at least one of the following techniques: roof form, decorative parapets/cornices, and/or wood 
screening.

Facade Materials

13

The following materials are used together or alone on a building's façades: horizontal, vertical, 
shingle, board and batten in solid wood and/or fiber cement siding; stone veneer; natural stone and 
brick; and/or smooth or hand troweled stucco. 

14

The following materials may be used as accents on a buildings' façades but shall comprise less than 
30% of the facade frontage: formed concrete, steel, glass block, and/or architectural metal siding.

15

The project does not use any of the following unacceptable materials: textured/rough stucco, concrete 
block, ceramic tile of more than 20% of any elevation, slump rock, highly tinted, reflective, or opaque 
glass, vinyl siding, unfinished galvanized metal.
Colors

Staff Use Only:

Ministerial Design Compliance Checklist for Multifamily and Mixed-Use Projects Sheet 
Number

No
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Conforms Miss

Staff Use Only:

Ministerial Design Compliance Checklist for Multifamily and Mixed-Use Projects Sheet 
Number

No

16 Proposed colors have been approved ministerially by the Community Development Director.

17
No fewer than two and no more than four colors are used on any given façade. This includes any 
“natural” colors such as unpainted brick or stone. 

18 Black and red are not permitted as a primary/base color. 
19 Colors proposed for projects located in the coastal zone are natural earth tones. 

Lighting
20 Exterior lighting illuminates unit entries, driveways, walkways, and parking areas.

21
All external lighting is partial or full cutoff and dark sky compliant. Exterior lighting will not shine
directly onto nearby properties. 
Landscaping

22
50% of all proposed trees, shrubs and plants are native to the Northern California coast. The project
does not include any plants listed as non-native invasives by the California Invasive Plant Council.

Site Amenities

23
Fences. Fences or fence-walls of more than 50 ft in length provide a change in height, materials,
embellishments, step backs or gates, every 30 feet in fencing length.

24

Screening. All screening of ground-mounted, wall-mounted, and roof- mounted equipment is
proposed to be painted in accordance with the approved color palette for the project. Visual screening
is poposed where ground- mounted or wall-mounted equipment faces the street.

25

Mailboxes. Mailboxes are located in or adjacent to the apartment's main entrance. If a stand alone 
structure is provided for common mailboxes, the structure is porposed to be painted using the 
approved color palette for the overall development.

26
Open Space. Projects of more than 11 units shall include open space, with at least one children’s 
play area, totaling 100 SF per unit.  See 18.42.120E

27
Pass Through & Plazas. For projects located on a parcel of more 2+ acres, the project shall include 
at least one ADA accessible pedestrian pass-through.
Additional Design Standards for Mixed Use Projects

27
If residential & commercial uses are in the same structure, separate pedestrian entrances are 
provided for each use.

28
The residential building entrance(s) is oriented toward the street, an internal walkway, and/or 
courtyard.
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Included Missing

Zoning Districts and Allowable Uses Article 2 Article 2

1
Project is located on a parcel where Multifamily or Mixed 
Use is permitted by right in the zoning district.

18.21.030; 
18.22.030

17.21.030; 
17.22.030

2
Project shall comply with the development standards of 
the zoning district, including: 

18.21.050, 
18.22.050

17.21.050; 
17.22.050

3 Setbacks Table 2-4 Table 2-4
4 Site Coverage Table 2-4 Table 2-4
5 Floor Area Ratio (for Mixed Use Projects) Table 2-4 Table 2-4
6 Height Limit Table 2-4 Table 2-4
7 Density Table 2-4 Table 2-4

Standards for All Land Uses Article 3 Article 3
8 Project complies with the standards for the following:
9 Fences, Walls, and Screening 18.30.050 17.30.050
10 Height Limits and Exceptions 18.30.060 17.30.060
11 Outdoor Lighting 18.30.070 17.30.070
12 Performance Standards 18.30.080 17.30.080
13 Public Improvement Requirements 18.30.090 17.30.090
14 Setback Requirements and Exceptions 18.30.100 17.30.100 
15 Solid Waste/Recyclable Materials Storage 18.30.110 17.30.110
16 Underground Utilities 18.30.120 17.30.120

Multifamily Zoning Requirements Article 4 Article 4

17
Accessory structures. Accessory structures are 
designed with an architectural style, exterior colors and 
materials that are the same as the multifamily buildings.

18.42.120A 17.42.120A

18

Building facades adjacent to streets. At least 75% of 
the facade of each building adjacent to a public street is 
occupied by habitable space with windows. Each facade 
adjacent to a street has at least one pedestrian entry into 
the structure.

18.42.120B 17.42.120B

19
Front setback pavement. No more than 40% of the front 
setback area is paved for walkways, driveways, and/or 
other hardcover pavement.

18.42.120C 17.42.120C

20
Parking location. Off-street parking is located so that it 
is not visible from the street fronting the parcel.

18.42.120D 17.42.120D

21

Open space. Each unit includes 100 SF of private 
outdoor patio or 100 SF of private balcony space.  The 
project includes 100 SF per unit of common open space, 
except where an existing public park is within 5-minute 
walking distance, or that the residential units are part of a 
mixed use project and/or located in a commercial zoning 
district. 

18.42.120E 17.42.120E

22

Outdoor lighting. Outdoor lighting is proposed for all 
vehicular access ways and major walkways, in 
compliance with § 18.30.070 (Outdoor Lighting) and 
18.42.120F

18.42.120F 17.42.120F

23

Storage. A minimum of 100 cubic feet of lockable 
storage area is provided for each dwelling, outside of the 
unit, with no dimension less than 30 inches.

18.42.120G 17.42.120G

24

Universal Design. For projects of more than 10 units, 
one unit is designed according to the principles of 
universal design to ensure handicapped accessibility of 
the unit.

18.42.120H 17.42.120H

No
Ministerial Zoning Compliance Checklist for Multifamily 

and Mixed-Use Projects
Sheet 

Number

Staff Use Only:ILUDC Code 
Section

CLUDC Code 
Section
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25

 Window orientation. Where one or more windows are 
proposed 10 feet or less from a side lot line, or 10 feet 
from another residential structure on the same site, the 
windows are located and/or screened to provide privacy 
for residents of both structures.

18.42.120J 17.42.120J

Inclusionary Housing, Density Bonus & Affordable 
Housing Incentives

Chapter 18.31 Chapter 17.31

26
The project complies with all Inclusionary Housing 
Requirements of zoning ordinance.

18.31 17.31

27

The project applicant has paid the Inclusionary Housing 
In Lieu Fee or selected a Pre-Approved Inclusionary 
Housing Incentives (City Council resolution XXX). 

28

The housing development meets Government Code 
Section 65915(b) requirements with regard to 
affordability, household income levels, and senior 
housing.

18.31.030 17.31.030

29
The amount of density bonus requested complies with 
State law, Government Code Section 65915(f).

18.31.040 17.31.040

Resource Protection Article 5 Article 5

30

An archaeological report is either not required or has 
been completed and no archaeological resources have 
been found. 

18.50.030 17.50.030

31
The project is not located within 100 feet of a wetland or 
bluff top. 

18.50.050 17.50.050

32

A biological report is either not required or has been 
completed and no special status biological resources 
have been found. 

18.50.050 17.50.050

Public Works Requirements

33

A Grading Permit application has been completed and it
complies with the requirements of the relevant code
sections

Chapter 18.60 Chapter 18.60 

34

The project complies with all requirements of Chapter
18.62 GRADING, EROSION, AND SEDIMENT
CONTROL STANDARDS

Chapter 18.62 Chapter 18.62

35
The project complies with all requirements of Chapter
18.64    URBAN RUNOFF POLLUTION CONTROL

Chapter 18.64 Chapter 18.64

Subdivision

36
The project does not include a major or minor
subdivision. 
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AGENDA ITEM SUMMARY 
 

 

AGENDA ITEM NO. _____ 

AGENCY: City Council 

MEETING DATE: December 9, 2024 

DEPARTMENT: Public Works 

PRESENTED BY: Alfredo Huerta 

EMAIL ADDRESS:  ahuerta@fortbragg.com 

TITLE: 
Receive Report and Consider Adoption of City Council Resolution Approving 
Redwood Waste Solutions Residential, Commercial and Multifamily, and Rolloff 
Rate Increases 

 
ISSUE: 
The City’s current Franchise Agreement (Agreement) with Redwood Waste Solutions, Inc. 
(RWS), provides for the approval of all increases in rates and charges by the City Council 
prior to such rates and charges becoming effective.  
 
Pursuant to the Agreement (Article 9) RWS is entitled to annual rate adjustments in the form 
of pass-through adjustments, cost-of-living, fuel rate, and commodity price adjustments as 
of January 1st of each year. The pass-through adjustments included in this proposed fee 
increase result from increases in Solid Waste disposal, including recyclables and green 
waste. RWS has calculated the January 1, 2024, rate increase of 1.92% and is requesting 
the City’s approval. Rate increases for each type of service are set forth in Attachment 2. 
 
ANALYSIS: 
 
Application of Adjustments  
 
Pass-through adjustments are provided for in the Agreement (Attachment 3, Article 9.3.1, 
Pass-through Rate Adjustment). The Agreement states that a City surcharge or an increase 
in a City-owned disposal charge will be “passed-through” to the rate.  
 
This pass-through adjustment, cost-of-living, fuel rate, and commodity price adjustment 
requested by RWS is based on the following increases in disposal cost over the last year: 
 

 
 

Index

Average Monthly Value for 12 Mths Leading up to Oct-23 5.42               

Average Monthly Value for 12 Mths Leading up to Oct-24 5.08               

Δ -0.34

% -6.27%

OCT-YTD Fuel Amount $259,698

OCT-YTD Cost of Ops $2,861,199

Total Fuel / Total Cost of Ops 9%

      Total -0.57%

Cost-of-Fuel Adjustment (COFA)

86

mailto:ahuerta@fortbragg.com


 Page 2 

 
 

 
 

 
 
Fuel Costs are approximately 9% of the total expense allocation. As a result, the 6.27% 
decrease in the fuel component reduces the rate by 0.57%. Cost-of-Living is approximately 
63% of the total expense allocation. As a result, the 2.39% increase in the cost of providing 
services (cost-of-living) component increases the rates by 1.34%. Disposal costs are 
approximately 28% of the total expense allocation.  As a result, the increase in the disposal 
component increases the rates by 1.15%. There is no retroactive adjustment included in this 
rate increase. 
 
The typical residential customer will see an increase from $38.11 to $38.84 a month. 
 
City Approval of Rate Increases 
 
The Agreement Article 9.1.1, titled City’s Powers, provides for City approval of all rates: 
 

The Fort Bragg City Council shall set and regulate all rates and charges 
assessed by Contractor for any and all services and activities it performs or 
engages in the Franchise Area, which are covered under this Agreement. 

 

Oct-23 341.22

Oct-24 349.37

Δ 8.15

% 2.39%

OCT-YTD Op. Ex - D&F $1,789,140

OCT-YTD Cost of Ops $2,861,199

Total Op. Exp less Disposal & Fuel / Total Cost of Ops 63%

      Total 1.34%

Cost-of-Living Adjustment (COLA)

Fort Bragg

   MSW 0.74%

   Organics 0.12%

   Recycling 0.29%

      Total 1.15%

Pass-Through Disposal + Pass-Through Recycling + Pass-Through 

Organics Rate Adjustment (PTDRA+RCVA+OCFA)

Weighted 

% Change

COFA 9%
Fuel % 

Change
-6.27% -0.57%

COLA 63%
CPI % 

Change
2.39% 1.34%

Disposal Pass 

Through
28%

Disposal % 

Change

Varies 

per 

Material

1.15%

1.92% Total Rate Adj. Effective 1/1/25
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 Page 3 

The Agreement Article 9.2, titled Rate Requirements, provides for modifications to the rates: 
 
 C. The rates specified in Exhibits A, B, and C may be modified in accordance 

with the Rate Adjustments as described in this Agreement. 
 
Staff has reviewed the rate adjustment calculations and concurs that they have been 
calculated correctly. 
  
RECOMMENDED ACTION: 
Staff recommends that the Council adopt the Resolution to approve the Rates attached as 
Attachment No. 2. 
 
ALTERNATIVE ACTION(S): 
Do not approve the Resolution or the RWS rate increases. However, the Franchise 
Agreement requires the City to provide rate adjustments, so long as they meet the terms of 
the Agreement. 
 
FISCAL IMPACT: 
The rate increases impact the City of Fort Bragg Residents and Businesses. Increases in 
the City of Fort Bragg fees result in the same increase in franchise fees that the City receives 
on gross revenue generated within the City limits. 
 
GREENHOUSE GAS EMISSIONS IMPACT: 
The price increases are not expected to have any direct impact on greenhouse gas 
emissions, although any action that encourages a reduction in the waste stream through 
diversion, composting, or reduced production of waste will reduce the creation of methane 
gas in landfills and reduce the number of truck trips to haul the waste to recycle centers, 
compost facilities and/or the landfill. 
 
CONSISTENCY: 
Approval of the rate increases is consistent with the terms of the current Franchise 
Agreement. 
 
IMPLEMENTATION/TIMEFRAMES: 
Rate increases will be effective January 1, 2025, without any retroactive portion. 
 
As a reminder, the current Franchise Agreement expires on June 30, 2032. 
 
ATTACHMENTS:  
1. Resolution 
2. Rate Increase Submittal 
 
NOTIFICATION:  
1. Bruce McCracken, Vice President, C&S Waste Solutions of California 
2. Michelle Goodman, Outreach Manager, C&S Waste Solutions of California 
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RESOLUTION NO.         -2024 
 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

APPROVING REDWOOD WASTE SOLUTIONS PROPOSED RESIDENTIAL, 

COMMERCIAL, MULTIFAMILY, AND ROLLOFF RATE CHANGES 

 

 WHEREAS, the Legislature of the State of California, by enactment of the California 

Integrated Waste Management Act of 1989, has declared that it is within the public interest to 

authorize and require local agencies to make adequate provisions for solid waste handling 

within their jurisdictions; and  

 WHEREAS, pursuant to California Public Resources Code Section 40059 (a) (2), the 

City Council of the City of Fort Bragg (City) determined that public health, safety and well-being 

require that an exclusive franchise be awarded to a qualified solid waste enterprise for the 

collection and recovery of solid waste from certain residential, industrial and commercial areas 

in the City; and 

 WHEREAS, the City and Redwood Waste Solutions, Inc. (RWS) executed a Franchise 

Agreement (Agreement) dated December 1, 2021; and 

 WHEREAS, the City’s intention in executing the Agreement with RWS was to maintain 

reasonable rates for collection and transportation of solid waste, discarded recyclable 

materials and green waste within the area covered by the Agreement; and 

 WHEREAS, the Agreement provides for approval by the City Council of rates and 

charges by RWS; and 

 WHEREAS, the Agreement provides for pass-through adjustments, cost-of-living, fuel 

rate, and commodity price adjustments, when applicable; and 

 WHEREAS, based on all the evidence presented, the City Council finds as follows: 

1. That the rate adjustments outlined in Exhibit A are consistent with the Franchise 

Agreement. 

2. That the 1.92% rate increase associated with the pass-through disposal adjustment, cost- 

of-living, fuel rate, and commodity price adjustments is to be applied January 1, 2025 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of Fort Bragg does 

hereby approve the rate adjustments as set forth in Exhibit A for Residential, Commercial and 

Multifamily, and Roll-off services within the City limits, with the pass-through disposal 

adjustment, cost-of-living, fuel rate, and commodity price adjustments, effective January 1, 

2025. 

 The above and foregoing Resolution was introduced by Councilmember              , 
seconded by Councilmember             , and passed and adopted at a regular meeting of 
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the City Council of the City of Fort Bragg held on the 9th day of December 2024, by the 
following vote: 

  
 AYES:   
 NOES:  
 ABSENT:  
 ABSTAIN:  
 RECUSED:  
 
  

     BERNIE NORVELL 
     Mayor 

ATTEST: 

Amber Weaver 
Acting City Clerk 
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City of Fort Bragg

Rate Schedule - Single Family

Effective January 1, 2025

AUTOMATED CART SERVICE

TRASH Current New

96 gallon cart Weekly $114.37 $116.57 per mo.
64 gallon cart Weekly $76.22 $77.69 per mo.
32 gallon cart Weekly $38.11 $38.84 per mo.
20 gallon cart Weekly $25.33 $25.82 per mo.
RECYCLING
96 gallon cart Weekly Included
ORGANIC WASTE
96 gallon cart Weekly Included

ADDITIONAL CARTS
TRASH
96 gallon cart Weekly $85.78 $87.43 per mo.
64 gallon cart Weekly $57.17 $58.27 per mo.
32 gallon cart Weekly $28.59 $29.14 per mo.
20 gallon cart Weekly $19.01 $19.38 per mo.
RECYCLING
96 gallon cart Weekly $17.27 $17.60 each after first two
ORGANIC WASTE
96 gallon cart Weekly $17.27 $17.60 each after first two

ADDITIONAL SERVICES
Bulky item collection per occurrence $51.80 $52.80 after first two
Drive in/ backyard service less than 100 ft. per month $17.27 $17.60
Extra residential pickup per occurrence $13.82 $14.09
Extra bag on service day up to 20 lbs. per occurrence $9.21 $9.39
Animal resistant cart per month

ADDITIONAL FEES
Contamination fee per occurrence $28.78 $29.33
Overflowing cart fee per occurrence $9.21 $9.39
Return check fee per occurrence $28.78 $29.33
Late fee/finance charge per month 1.50% 1.50%
Cart Delivery per occurrence $51.80 $52.80 after one time per year
Cart Removal per occurrence $51.80 $52.80 after one time per year
Cart Exchange per occurrence $63.31 $64.53 after one time per year
Cart Replacement
96 gallon cart per occurrence $132.38 $134.93 after one time per year
64 gallon cart per occurrence $126.62 $129.06 after one time per year
32 gallon cart per occurrence $120.87 $123.20 after one time per year
20 gallon cart per occurrence $115.11 $117.32 after one time per year
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City of Fort Bragg

Rate Schedule - Multi Family

Effective January 1, 2025

SERVICE LEVEL SERVICE LEVEL

1/week 2/week 3/week 4/week 5/week 6/week 1/week 2/week 3/week 4/week 5/week 6/week

32-Gallon Cart $46.03 32-Gallon Cart $46.92

64-Gallon Cart $92.04 64-Gallon Cart $93.81

96-Gallon Cart $138.08 96-Gallon Cart $140.74

1 CY Bin $277.17 $394.89 $525.70 1 CY Bin $282.50 $402.49 $535.81

1.5 CY Bin $371.70 $584.72 $766.67 1.5 CY Bin $378.85 $595.97 $781.42

2 CY Bin $479.65 $781.70 $1,015.44 $1,317.29 $1,455.11 2 CY Bin $488.88 $796.74 $1,034.98 $1,342.64 $1,483.11

3 CY Bin $562.85 $1,000.14 $1,437.16 $1,874.37 $2,311.57 3 CY Bin $573.68 $1,019.38 $1,464.81 $1,910.43 $2,356.05

4 CY Bin $877.00 $1,574.45 4 CY Bin $893.87 $1,604.74

2 CY Compactor $780.64 $1,348.41 2 CY Compactor $795.66 $1,374.35

3 CY Compactor $851.14 $1,419.89 3 CY Compactor $867.52 $1,447.21

4 CY Compactor $1,006.30 $1,910.60 4 CY Compactor $1,025.66 $1,947.36

SERVICE LEVEL SERVICE LEVEL

1/week 2/week 3/week 4/week 5/week 6/week 1/week 2/week 3/week 4/week 5/week 6/week

96-Gallon Cart $69.03 96-Gallon Cart $70.36

1 CY Bin $138.58 $197.45 $262.84 1 CY Bin $141.25 $201.25 $267.90

1.5 CY Bin $185.85 $292.35 $383.34 1.5 CY Bin $189.43 $297.97 $390.72

2 CY Bin $239.82 $390.85 $507.72 $658.64 $727.56 2 CY Bin $244.43 $398.37 $517.49 $671.31 $741.56

3 CY Bin $281.43 $500.08 $718.58 $937.18 $1,155.79 3 CY Bin $286.84 $509.70 $732.41 $955.21 $1,178.03

4 CY Bin $438.51 $787.23 $1,005.32 $1,353.78 $1,702.43 4 CY Bin $446.95 $802.38 $1,024.66 $1,379.83 $1,735.19

2 CY Compactor $390.33 $674.22 2 CY Compactor $397.84 $687.19

3 CY Compactor $425.57 $709.95 3 CY Compactor $433.76 $723.61

4 CY Compactor $503.15 $955.31 4 CY Compactor $512.83 $973.69

SERVICE LEVEL SERVICE LEVEL

1/week 2/week 3/week 4/week 5/week 6/week 1/week 2/week 3/week 4/week 5/week 6/week

96-Gallon Cart $105.23 96-Gallon Cart $107.26

1 CY Bin $211.24 $300.96 $400.63 1 CY Bin $215.30 $306.75 $408.34

1.5 CY Bin $283.27 $445.62 $584.28 1.5 CY Bin $288.72 $454.19 $595.52

2 CY Bin $365.54 $595.73 $773.87 $1,003.90 $1,108.94 2 CY Bin $372.57 $607.19 $788.76 $1,023.22 $1,130.28

3 CY Bin $428.96 $762.21 $1,095.26 $1,428.47 $1,761.66 3 CY Bin $437.22 $776.87 $1,116.33 $1,455.95 $1,795.56

4 CY Bin $666.34 $1,199.91 $1,532.32 $2,063.44 $2,594.86 4 CY Bin $679.16 $1,222.99 $1,561.80 $2,103.14 $2,644.79

COLLECTION FREQUENCY

COLLECTION FREQUENCY

COLLECTION FREQUENCY

ORGANICS COLLECTION (Green Waste and Food Waste Only) ORGANICS COLLECTION (Green Waste and Food Waste Only)

Current New

TRASH COLLECTION (Includes 96-Gallon Recycling and 96-Gallon Organics) TRASH COLLECTION (Includes 96-Gallon Recycling and 96-Gallon Organics)

RECYCLING ONLY COLLECTION RECYCLING ONLY COLLECTION 

COLLECTION FREQUENCY COLLECTION FREQUENCY

COLLECTION FREQUENCY
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City of Fort Bragg

Rate Schedule - Temp Services

Effective January 1, 2025

TEMPORARY SERVICES Unit Current New

Special Pick-Up up to 3 cubic yards each $172.66 $175.98
Additional Standby and Loading Time per hour $63.31 $64.53
TEMPORARY BINS
3 Cubic Yard Temporary Bin
Delivery, Removal and up to 7 days rental per bin $224.47 $228.79
Each additional pickup per occurrence $109.53 $111.64
4 Cubic Yard Temporary Bin
Delivery, Removal and up to 7 days rental per bin $316.56 $322.65
Each additional pickup per occurrence $166.91 $170.12
OTHER SERVICES
Locking Bin, Lock on Gate, enclosure Monthly Fee per lock, per month $14.38 $14.66
Trip Charge/Dry Run per occurrence $143.88 $146.65
Delivery Charge per occurrence $97.84 $99.72  after one time per year
Delivery Charge Commercial Carts per occurrence $51.80 $52.80  after one time per year
Cart Contamination fee: Trash, Recycle, Organics
First time warning, no charge. per occurrence $34.53 $35.19
Bin Contamination fee: Trash, Recycle, Organics
First time warning, no charge. per occurrence $143.88 $146.65
Exchange – Cart - One free each year per occurrence $74.82 $76.26
Exchange – Bin - One free each year per occurrence $172.66 $175.98
Compactor Cleaning (2, 3 & 4 cy) per occurrence $518.00 $527.97
Container Cleaning per occurrence $259.00 $263.98
Overflowing Cart Fee per occurrence $11.51 $11.73
Overflowing Bin Fee per occurrence $44.43 $45.28 per 1/2 yard
Locking Bar Installation with Lock/Key per occurrence $143.88 $146.65
Replacement Key per occurrence $17.27 $17.60
Pal Out Charge - Container per month $109.35 $111.45
Per Day Temp Bin Rent after 7 days per occurrence $17.27 $17.60
Roll-off Compactor Charge per Pull (20 & 30 cy) per pull $604.33 $615.96  Plus Disposal & FF
Roll-off Relocation per occurrence $57.56 $58.67
Return Check Fee per occurrence $28.78 $29.33
Late Fee / Finance Charge per month 1.50% 1.50%
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City of Fort Bragg

Rate Schedule - Additional Services

Effective January 1, 2025

TEMPORARY SERVICES Current New Notes

Special Pick-Up up to 3 cubic yards each $172.66 $175.98

Additional Standby and Loading Time per hour $63.31 $64.53

TEMPORARY BINS

3 Cubic Yard Temporary Bin

Delivery, Removal and up to 7 days rental per bin $224.47 $228.79

Each additional pickup per occurrence $109.53 $111.64

4 Cubic Yard Temporary Bin

Delivery, Removal and up to 7 days rental per bin $316.56 $322.65

Each additional pickup per occurrence $166.91 $170.12

OTHER SERVICES

ROLL-OFF PULL RATES

Roll-Off Containers billed on a per pull plus disposal fee

10 Cubic Yard Container per pull per haul $489.22 $498.63 plus Disposal and FF

20 Cubic Yard Container per pull per haul $489.22 $498.63 plus Disposal and FF

30 Cubic Yard Container per pull per haul $489.22 $498.63 plus Disposal and FF
40 Cubic Yard Container per pull per haul $489.22 $498.63 plus Disposal and FF
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Annual Rate Ajustment Calculation

Index

Average Monthly Value for 12 Mths Leading up to Oct-23 5.42               

Average Monthly Value for 12 Mths Leading up to Oct-24 5.08                  Fort Bragg 1.92%

Δ -0.34

% -6.27%

OCT-YTD Fuel Amount $259,698
OCT-YTD Cost of Ops $2,861,199

Total Fuel / Total Cost of Ops 9%

      Total -0.57%

Oct-23 341.22
Oct-24 349.37

Δ 8.15

% 2.39%

OCT-YTD Op. Ex - D&F $1,789,140
OCT-YTD Cost of Ops $2,861,199

Total Op. Exp less Disposal & Fuel / Total Cost of Ops 63%

      Total 1.34%

Fort Bragg

   MSW 0.74%
   Organics 0.12%

   Recycling 0.29%
      Total 1.15%

City of Fort Bragg

Cost-of-Fuel Adjustment (COFA)

Total RA

Cost-of-Living Adjustment (COLA)

Pass-Through Disposal + Pass-Through Recycling + Pass-Through 

Organics Rate Adjustment (PTDRA+RCVA+OCFA)
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1056

Agenda Date: 12/9/2024  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 8E.

Receive Report and Consider Adoption of City Council Resolution Accepting the Lowest 

Responsive Bid, Awarding the EV Fleet Charging Station Project, City Project No. PWP-00126 

to Akeff Construction Services, Inc., Approving Budget Amendment 2024/25-05, and Authorizing 

City Manager to Execute Contract (Amount Not To Exceed $159,897.00); Categorical Exemption 

15301

Page 1  City of Fort Bragg Printed on 12/6/2024
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. 8A 

AGENCY: City Council 

MEETING DATE: December 09, 2024 

DEPARTMENT: Public Works 

PRESENTED BY: C. O’Neal 

EMAIL ADDRESS: coneal@fortbragg.com  

TITLE:  
Receive Report and Consider Adoption of City Council Resolution Accepting the 
Lowest Responsive Bid, Awarding the EV Fleet Charging Station Project, City 
Project No. PWP-00126 to Akeff Construction Services, Inc., Approving Budget 
Amendment 2024/25-05, and Authorizing City Manager to Execute Contract (Amount 
Not To Exceed $159,897.00); Categorical Exemption 15301  

 
ISSUE: 
Public Works staff solicited formal quotes for the replacement of the Electric Vehicle (EV) 
Fleet Charging Station. The City received two (2) responsive quotes. The EV Fleet Charging 
Station is a project in the City’s 2024/2025 Capital Project list with a budget of $152,000. 
The lowest bid was received from Akeff Construction Services, Inc. in the amount of 
$159,897.00 (base) or $370,187.00 when the alternates (fencing and gates) were included. 
The contractor has the proper license and experience and meets the requirements to be 
considered a responsive bidder, and staff recommends making the award without the 
alternate unless additional funds are secured. 
 
ANALYSIS: 
This project has been in the works since September 2022, when the City Council authorized 
the purchase of Electric Fleet Vehicles for the Police Department. The Police Department 
has since purchased and outfitted five (5) Ford Lightning F-150 fully electric pickup trucks 
for patrol vehicles. This effort has made the Fort Bragg Police Department the first in the 
nation to outfit the F150 Lightning as a standard patrol vehicle and among the first 
departments to use fully electric vehicles as a primary patrol vehicle. In October 2022, staff 
secured a meeting with PG&E to include the installation of the charging stations at the Police 
Department in their Fleet Incentive Program. The benefits to the City of being included in 
this Program include; PG&E covering the cost of installing a new electrical junction box and 
transformer necessary to upgrade the electrical service to sufficiently support the new 
expected drawl as well as a $4,000 per vehicle incentive (for up to 8 vehicles) available once 
the EV Station Project is built.  
 
This project scope includes the installation of four (4) Electric Vehicle Charging Stations, 
electrical equipment for EV Stations ((1) Switchboard box and panel, (1) Distribution panel, 
and (1) Step-down transformer), Bollards, and associated site improvements including 
parking lot, sidewalk, curb, and gutter improvements at the Fort Bragg Police Department. 
The project alternate includes installing a perimeter no-climb iron fence with pedestrian and 
vehicle gates to encompass the EV Charger parking lot area. The installation of the EV Fleet 
Charging Station is necessary to ensure that patrol vehicles have readily available access 
to the power needed to keep these vehicles “fueled” and on the road. The project plans are 
included in Attachment 3. 
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During the design phase, it became apparent that there were multiple security benefits to 
installing a gated area for the police department parking, and the alternate fence and gate 
were designed into the bid packet so that it could be constructed if funds allowed. Fencing 
in the police department parking area offers several important safety, security, and 
operational efficiencies. Police vehicles often contain sensitive equipment, weapons, and 
technology, and a fenced area reduces the risk of theft or tampering. Restricting access to 
the area also enhances officer safety when entering and exiting their vehicles, especially 
during late-night shifts, and aids in controlled vehicle operations by ensuring that only 
authorized vehicles are in the area. Despite the added benefits of the fencing, there is 
insufficient funding available to cover the additional amenity unless other funding is secured. 
 
The City has undertaken this project to construct electric vehicle (EV) charging stations to 
support the transition to clean energy and provide critical infrastructure for PD Patrol 
vehicles. A key component required for the completion of this project is switchgear 
equipment, which is essential for controlling and distributing electrical power to the charging 
stations. National and international supply chain challenges have significantly impacted the 
procurement of switchgear equipment, resulting in this project taking over two years to get 
to construction. Equipment delays are a result of several factors, including ongoing global 
supply chain disruptions from the pandemic, high demand for electrical equipment as we 
race alongside everyone seeking to adopt renewable energy systems and build EV 
infrastructure projects,   extended manufacturing timelines, and shipping logistics. These 
delays are indicative of broader industry-wide issues.  
 
Despite the long wait for the switchgear, staff was notified that the shipping manifest had 
been created and put the project out to bid on November 7, 2024. The City received two (2) 
responsive bids were received for the EV Fleet Charging Station Project. One from Fort 
Bragg Electric with a base bid of $236,926 or $483,468 when the alternate was included and 
one from Akeff Construction Services, Inc., $159,897.00 (base) or $370,187.00 when the 
alternate (fencing and gates) was included. As required by the California Public Contract 
Code and the City’s Municipal Code, the apparent low bidder is being recommended for the 
contract award. 
 
 
RECOMMENDED ACTION: 
Adopt Council Resolution Accepting the Lowest Responsive Bid, Awarding the EV Fleet 
Charging Station Project, City Project No. PWP-00126 to Akeff Construction Services, Inc., 
Approving Budget Amendment 2024/25-05, and Authorizing City Manager to Execute 
Contract (Amount Not To Exceed $159,897.00); Categorical Exemption 15301.  
 
ALTERNATIVE ACTION(S): 

 Allocate funding to include the installation of the fencing and approve the 
construction amount of $370,187. 

 Refuse quotes and put the project out to bid again. 
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FISCAL IMPACT: 
This project was budgeted for $152,000 in the FY 24/25 budget, which was based only on 
the inclusion of the charging infrastructure upgrades, not the fencing and gates since those 
changes came along after the budget analysis. The lowest base bid from Akeff 
Construction is $159,987, leaving a shortfall of $7,897. The bid total comes to $370,187 
when the fencing alternate is included. Despite the safety benefits associated with the 
fencing, the available budget does not allow for its inclusion at this time. This project 
requires a building permit with an estimated cost of $2,700, not previously accounted for. 
Staff is recommending a budget amendment BA 2024/25-05 (attachment 2) to increase the 
CIP budget by $11,000 to cover the base bid and building permit. As shown in table 1 
below, sufficient funds are available between the various fund sources to cover this 
additional amount.  

 
Table 1: EV Fleet Charging Station Costs 

 

 

PROJECT DEVELOPMENT/SUPPORT Cost

Design 10,000.00$    

Equipment (Prior FY) 204,460.76$ 

Construction Contract 159,897.00$  

Alternate (Fence) 210,290.00$  

TOTAL PROPOSED BASE COST 374,357.76$ 

TOTAL PROPOSED PROJECT COST WITH ESTIMATE 584,647.76$ 

BUDGET FY 23/24 & FY 24/25 339,000.00$ 

FUNDING D1 - Grant 232,951.00$  

*PG&E Charger Rebate ($4000/vehicle) 32,000.00$   

Fleet ISF (BA 22/23-13) 146,453.00$  

TOTAL FUNDING AVAILABLE 411,404.00$  

* We have only purchased six (6) vehicles to date $24,000

CONSTRUCTION 

EV Fleet Project Costs
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ENVIRONMENTAL ANALYSIS: 
There will be a short-lived increase in greenhouse gas emissions during construction from 
processes and equipment necessary for the performance of the work. All Air Quality 
Management District best management practices for minimizing greenhouse gas emissions 
during construction, such as reducing idling vehicles, will be incorporated into the daily 
activities of this project.  
 
This Project is categorically exempt from CEQA, 14 CCR Section 15301 existing facilities 
because the charging stations are features being incorporated into the existing parking area 
which will help reduce future greenhouse gas emissions. 
 
CONSISTENCY: 
This project is consistent with General Plan Element 3 Public Facilities, which is intended 
to identify essential public facilities, buildings, and services and to ensure that the 
existing and future population of Fort Bragg is provided with the best feasible level of 
public services and infrastructure. Installation of the EV Fleet Charging Station will 
ensure that the patrol fleet and employees have readily available access to necessary 
charging infrastructure to keep vehicles fueled and in use. 

This project also supports several goals established by the Strategic Plan 2024-2028 
including modernizing our Police Force (3D), embodying the City’s value of 
environmental stewardship by consistently choosing green practices (6G), and 
supporting innovation and inspiring solutions to climate-related challenges (1A). 

IMPLEMENTATION/TIMEFRAMES: 
Start Construction – December 19, 2024 
Complete Construction – March 1, 2025 
 
ATTACHMENTS:  
1. Resolution 
2. Exhibit A Budget Amendment BA 2024/25-05 
3. Exhibit B Project Plans and Specifications 
4. Contract 
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RESOLUTION NO.              -2024 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING 
CONTRACT WITH AKEFF CONSTRUCTION SERVICES, INC. FOR CITY 

PROJECT PWP-00126; APPROVING BUDGET AMENDMENT 2024/25-05, 
AUTHORIZING CITY MANAGER TO EXECUTE CONTRACT (AMOUNT NOT 
TO EXCEED $159,897.00); AND FINDING THE PROJECT EXEMPT FROM 

CEQA UNDER 14 CCR 15301 

 WHEREAS, in September 2022, the City Council gave direction to proceed with the 
purchase of Electric Fleet Vehicles for the Police Department Patrol Division; and  

 WHEREAS, the Police Department, in keeping with the vehicle replacement plan, has 
since purchased and outfitted five (5) Ford Lightning F-150 fully electric pickup trucks; and  

 WHEREAS, in October 2022, city staff submitted an application to PG&E under their 
Fleet Program; which includes PG&E covering the cost of installing a new electrical junction 
box and transformer necessary to upgrade the electrical service to the facility and authorizing a 
$4,000 per vehicle incentive when combined with a completed EV Station Project; and  

 WHEREAS, on February 13, 2023, the City Council authorized the use of a cooperative 
purchasing agreement to procure the Charging Stations and Charging switchgear equipment; 
and  

 WHEREAS, on March 28, 2023, the City contracted with Tall Tree Engineering to 
prepare plans and specifications for the installation of EV chargers at the Police Department; 
and 

 WHEREAS, after Council approvals described above, staff began procuring equipment 
that had extensive lead times on manufacturing and shipping; and  

 WHEREAS, once staff was notified that the final piece of equipment was scheduled to 
be delivered by the end of the year, staff prepared the formal bid packet; and 

 WHEREAS, in accordance with California Public Contract Code 20164 and other 
applicable laws, the EV Fleet Charging Station Project, PWP-00126 (the “Project”) was 
advertised for bid on November 07, 2024; and 

 WHEREAS, two (2) responsive bids were received for the EV Fleet Charging Station 
Project, one from Fort Bragg Electric with a base bid of $236,926 or $483,468 with alternate 
and one from Akeff Construction Services, Inc., $159,897.00 (base) or $370,187.00 when the 
alternate (fencing and gates) was included; and 

 WHEREAS, the lowest quote was received from Akeff Construction Services, Inc. for 
$159,897.00 to complete the base work; and 

 WHEREAS, staff has confirmed that Akeff Construction Services, Inc. has the proper 
license, and experience, and meets the requirements to be considered a responsive bidder; 
and 

 WHEREAS, the project is budgeted in the 2024/2025 Capital Improvement Program for 
$152,000; and 
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 WHEREAS, the base bid from Akeff Construction Services, Inc. leaves a budget 
shortfall of $7,897, and insufficient funds are available to cover the cost of the fencing.; and 

 WHEREAS, a budget amendment for $11,000 (BA 2024/25-05) is necessary to ensure 
sufficient funds to complete the proposed work and cover the cost of the building permit; and 

 WHEREAS, based on all the evidence presented, the City Council finds as follows: 

1. The Akeff Construction Services, Inc. proposal meets the requirements of the Project 
and is considered responsive. 

2. Akeff Construction Services, Inc. has the proper licenses to complete the Project.  

 NOW, THEREFORE, BE IT RESOLVED that this Project is categorically exempt from 
CEQA, 14 CCR Section 15301 existing facilities because the charging stations are features 
being incorporated into the existing parking area which will help reduce greenhouse gas 
emissions; and 

BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg does 
hereby approve Budget Amendment No. 2024/25-05 (Exhibit A) amending the FY 2024/25 
Budget to appropriate $11,000 to cover additional project costs; and 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby accept the design plans and specifications of the project (Exhibit B); and  

BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg does 
hereby accept the proposal of Akeff Construction Services, Inc., awarding the contract for the 
EV Fleet Charging Project and authorizing the City Manager to execute the same (Amount Not 
to Exceed $159,897.00). 
 

The above and foregoing Resolution was introduced by Councilmember         , 
seconded by Councilmember                  , and passed and adopted at a regular meeting 
of the City Council of the City of Fort Bragg held on the 9th day of December 2024, by 
the following vote: 
  
 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN:  

RECUSED:  
  
  
 
 
 
     BERNIE NORVELL 
     Mayor 
ATTEST: 

Amber Weaver 
Acting City Clerk 
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Budget Adjustment #: 2024/25-05

Budget FY: FY 2024/25

Account Description Account # FY 24/25 Increase (+) Decrease (-) Revised Total Description

Current Budget Budget Amt Budget Amt Budget Amt

EV Charging 428 4879 0731 152,000$           $11,000 163,000$            
 EV Fleet Constrution Contract & 
Building Permit Fees 

-$               -$            -$                   

Reason for Amendment: RESOLUTION # :

Authorization: Signature:  Date:

Requested By: Chantell O'Neal 

Approval: Isaac Whippy

Finance Use: Adriana Hernandez Moreno

Attach copies of Resolution or other documentation

BUDGET FY 24/25

Award EV Fleet Charging Station Construction Contract and Cover Building Permit Fees

103



Budget Adjustment #: 2022/23-04

Budget FY: FY 2022/23

Account Description Account # FY 22/23 Increase (+) Decrease (-) Revised Total Description

Current Budget Budget Amt Budget Amt Budget Amt
Expenditures

1 Salaries & Wages - IT Lead 521 4394 0101 123,693$       15,915$         139,608$              
Medical Premium - CE Officer 521 4394 0211 26,112$         -$               26,112$                
Dental Premium - CE Officer 521 4394 0213 1,928$           -$               1,928$                  
VSP Premium - CE Officer 521 4394 0214 459$              -$               459$                     
PERS - CE Officer 521 4394 0220 10,150$         2,829$           12,979$                
Worker's Comp - CE Officer 521 4394 0231 2,037$           749$              2,786$                  
FICA/Medicare - IT Lead 521 4394 0252 9,258$           3,434$           12,692$                

2 Transfer Code Enforcement Budget from the Community Development Department to the Police Department
Salaries & Wages -Code Enforcement 110 4320 0101 299,956$       76,609$             223,347$              Transfer of CE Officer Budget to PD
Medical Premium - CE Officer 110 4320 0211 51,350$         17,674$             33,677$                Transfer of CE Officer Budget to PD
Dental Premium - CE Officer 110 4320 0213 3,733$           1,212$               2,521$                  Transfer of CE Officer Budget to PD
VSP Premium - CE Officer 110 4320 0214 917$              229$                 688$                     Transfer of CE Officer Budget to PD
PERS - CE Officer 110 4320 0220 24,518$         5,946$               18,572$                Transfer of CE Officer Budget to PD
Worker's Comp - CE Officer 110 4320 0231 1,276$               (1,276)$                 Transfer of CE Officer Budget to PD
FICA/Medicare - CE Officer 110 4320 0252 22,761$         5,861$               16,901$                Transfer of CE Officer Budget to PD

Salaries & Wages -Code Enforcement 110 4200 0101 1,865,705$    76,609$         1,942,314$           Transfer of CE Officer Budget to PD
Medical Premium - CE Officer 110 4200 0211 337,999$       17,674$         355,673$              Transfer of CE Officer Budget to PD
Dental Premium - CE Officer 110 4200 0213 24,765$         1,212$           25,977$                Transfer of CE Officer Budget to PD
VSP Premium - CE Officer 110 4200 0214 4,816$           229$              5,045$                  Transfer of CE Officer Budget to PD
PERS - CE Officer 110 4200 0220 374,904$       5,946$           380,850$              Transfer of CE Officer Budget to PD
Worker's Comp - CE Officer 110 4200 0231 123,024$       1,276$           124,301$              Transfer of CE Officer Budget to PD
FICA/Medicare - CE Officer 110 4200 0252 157,175$       5,861$           163,036$              Transfer of CE Officer Budget to PD

3 Budget for a 2nd Code Enforcement Officer (November 2021-June 2022)
Salaries & Wages - 2nd CE Officer 110 4200 0101 1,865,705$    47,144$         1,912,849$           Budget- 2nd CE Officer
Medical Premium - 2nd CE Officer 110 4200 0211 337,999$       10,876$         348,875$              Budget- 2nd CE Officer
Dental Premium - 2nd CE Officer 110 4200 0213 24,765$         746$              25,511$                Budget- 2nd CE Officer
VSP Premium  - 2nd CE Officer 110 4200 0214 4,816$           141$              4,957$                  Budget- 2nd CE Officer
PERS  - 2nd CE Officer 110 4200 0220 374,904$       3,659$           378,563$              Budget- 2nd CE Officer
Worker's Comp  - 2nd CE Officer 110 4200 0231 123,024$       786$              123,810$              Budget- 2nd CE Officer
FICA/Medicare  - 2nd CE Officer 110 4200 0252 157,175$       3,607$           160,782$              Budget- 2nd CE Officer

4 Revenues
CDD- Grant Staff Time Reimb 110 4320 3318 98,000$         98,000$             -$                      Transfer of CDD Grant Revenue-CE
PD- Grant Staff Time Reimb 110 4200 3318 268,420$       98,000$         366,420$              Transfer of CDD Grant Revenue-CE
PD- Grant Staff time Reimb 110 4200 3318 268,420$       66,958$         335,378$              Budget 2nd CE Grant Reimb

340,724$       206,807$           6,948,770$           

Reason for Amendment: RESOLUTION # :

Authorization: Signature:  Date:

Requested By: Finance/Admin Dept

Approval: Isaac Whippy

Finance Use: Adriana Moreno Ramos

Attach copies of Resolution or other documentation

BUDGET AMENDMENT FY 2022/23

104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



122



123



124



125



126



127



128



129



130



131



132



133



134



135



136



137



138



139



140



141



142



143



144



145



146



147



148



149



150



151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



243



244



245



246



247



248



249



250



251



252



253



254



255



256



257



258



259



260



261



262



263



264



265



266



267



City of Fort Bragg 
Project No. PWP-00126 

Contract Check List 
2-i 

 

CITY OF FORT BRAGG 
416 N. Franklin Street 

Fort Bragg, California 95437 

CONTRACT CHECK LIST 

Complete, accurate, executed copies of the following documents must be submitted to 
the CITY OF FORT BRAGG in accordance with the bid package issued by the City for 
the EV Fleet Charging Station Project, Project no. PWP-00126, within ten (10) working 
days of receiving written notice of award of the project.  The bidder’s security of any 
successful bidder that fails to do so will be forfeited to the City. 

_____ Contract Check List 

_____ Contract, Part 1 

_____ Contract, Part 2 – General Provisions 

_____ Contract, Part 3 – Special Provisions  

_____ Performance Bond 

_____ Payment Bond 

_____ Maintenance Bond 

_____ Certificates of Insurance and Endorsements 
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City of Fort Bragg 
Project No. PWP-00126 

Contract Check List 
2-ii 

 

CONTRACT, PART 1 

1. RECITALS 

A. Notice Inviting Bids.   
B. Bid Opening 

C. Project Award.   
D. Required Documents.   
E. Investigation and Verification of Site Conditions.  

 

2. CONTRACT TERMS 

1. The Work.   

2. Location of Work.  
3. Time for Completion 
4. Remedies for Failure to Timely Complete the Work.   
5. Contract Price and Payment.   
6. Prevailing Wages.   
7. The Contract Documents.   
8. Provisions Incorporated by Reference.   
9. Interpretation of Contract Documents. 
10. Assignment Prohibited. 
11. Contractor’s License Certification. 
12. Severability. 
13. Project Representatives 

 

CONTRACT, PART 2 GENERAL PROVISIONS 

1. DEFINITIONS 
 
2. PLANS AND SPECIFICATIONS  
2.1 Documents Furnished by City.   
2.2 Ownership of Documents Furnished by City.   
2.3 Technical Specifications and Project Plans. 
 
3. CONTROL OF WORK AND MATERIAL 
3.1 Construction Manager’s Status.   
3.2 Architect or Engineer’s Status.   
3.3 Inspection and Testing of Work and Material. 
3.4 Samples Furnished by the Contractor.  
3.5 Materials and Substitutions. 
3.6 Maintenance and Examination of Records.   
3.7 Advertising 
3.8 Project Schedule.   
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City of Fort Bragg 
Project No. PWP-00126 

Contract Check List 
2-iii 

 

3.9 Construction Staking.   
3.10 Materials Testing.   
 
4. CHANGES IN WORK 
4.1 City Directed Change Orders.   
4.2 Writing Requirement.   
4.3 Contractor Proposed Change Orders.   
4.4 All Change Orders.   
4.5 Change Order Pricing.   
4.6 Liability Under Unapproved Change Orders.   
4.7 Changes Subject to Contract Documents.   
4.8 Change Order Disputes.   
4.9 Change in Time for Completion.   
 
5. TRENCHING AND UTILITIES 
5.1 Contractor to Locate Underground Facilities.   
5.2 Excavation More Than Four Feet Deep.   
5.3 Excavation of Five Feet or More.  
5.4 Utility Relocation Costs.   
5.5 Concealed or Unknown Conditions.  
5.6  Underground Facilities not owned or built by the City  
5.7  Contractor’s compensation for claimed latent or materially different Project 
conditions  
 

6. PROJECT FACILITIES 
6.1 Work Site Offices.   
6.2 City Rights of Access and Ownership 
 
7. PROSECUTION AND PROGRESS OF THE WORK 
7.1 Liquidated Damages.   
7.2 No Damage for Avoidable Delays.   
7.3 Unavoidable Delays.   
7.4 No Damage for Contractor Caused Delay.   
7.5 No Damage for Other Delay.   
7.6 Delays Caused by the City and/or Its Privities.   
7.7 Weather Delays.   
7.8 Delay Claims.  
7.9 Contractor Coordination of the Work. 
 
8. CONTRACTOR RESPONSIBILITIES 
8.1. Eligibility.   
8.2 Non Discrimination.  
8.3 Supervision of the Work.   
8.4 Contractor's Superintendent.   
8.5 Competent Employees.   
8.6 Items Necessary for Proper Completion of the Work.   
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8.7 Construction Reports.   
8.8 Subcontracting.   
8.9 Insurance.   
8.10 Indemnities.   
8.11 Licenses/Permits.   
8.12 California Labor Code Requirements.   
8.13 Laws and Ordinances.   
8.14 Guaranty.   
8.15 Safety. 
 
9. MEASUREMENT AND PAYMENT 
9.1 F.O.B.   
9.2 Payment  
9.3 Non-Allowable Direct Charges.   
9.4 Retention.   
9.5 Securities in Lieu of Retention.   
 
10. PROJECT ACCEPTANCE AND CLOSEOUT 
10.1 Occupancy.   
10.2 Work Completion and Final Inspection.   
10.3 Work Acceptance.   
 
11. REMEDIES AND DISPUTES 
11.1 Failure to Correct Work 
11.2 Termination for Cause  
11.3 Termination for Convenience. 
11.4 Disputes.   
11.5 Non-Waiver.   
 

CONTRACT, PART 3 SPECIAL PROVISIONS 

12.  SPECIAL PROVISIONS 
12.1 Description of Work.   
12.2 Construction Limitations.   
12.3 Storm Water Pollution Prevention. 
12.4 Maintaining Traffic and Pedestrian Operations.   
12.5 Public Safety.   
12.6 Protection of Existing Facilities and Property. 
12.7 Preconstruction Conference. 
12.8 Owner Notification.  
12.9 Emergency Service Providers Notifications 
12.10 Clean up. 
12.11 Payment. 
12.12 Construction Staking.  
12.13 Materials Testing Allowance.   
12.14 Obstructions.   
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12.15 Hours of Work. 
12.16 Dust Control. 
12.17 Water for Construction and Dust Control.  
12.18 Protection and Restoration of Vegetation.  
12.19 Surplus Material.  
12.20 Cultural Resources. 
12.21 Historical Finds.  
12.22 Cultural Resources Defined.  
12.23 Construction Manager’s Discretion. 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 1 

The CITY OF FORT BRAGG, 416 N. Franklin Street, Fort Bragg, California 95437 (“City”) 
enters into this Contract, dated _______________, for reference purposes only, with Akeff 
Construction Services, Inc. 32205 N Mitchell Creek Rd, Fort Bragg, Ca 95437 
(“Contractor”). 

RECITALS 

A. NOTICE INVITING BIDS.  The City gave notice inviting bids to be submitted by 
December 03, 2024, for the EV Fleet Charging Station (“Project”) by published notice 
and/or posting in accordance with California Public Contract Code Section 20164 and 
other applicable law.   

B. BID OPENING.  On December 03, 2024, City representatives opened the bids for the 
Project and read the bids aloud. 

C. PROJECT AWARD.  On December 09, 2024, the City Council awarded the Project to 
the Contractor and directed City staff to send the Contractor written notice of award of 
the project.  The City Council conditioned award of the project on the Contractor’s 
providing executed copies of all documents specified in the contract check list included 
in the bid package within ten (10) working days of receiving written notice of award of 
the project.   

D. REQUIRED DOCUMENTS.  The Contractor has provided the City executed copies of 
all documents specified in the contract check list included in the bid package within ten 
(10) working days of receiving written notice of award. 

E. INVESTIGATION AND VERIFICATION OF SITE CONDITIONS. The Contractor 
warrants that it has conducted all necessary pre-bid investigations and other 
obligations, and agrees that it shall not be entitled to Change Orders (time or 
compensation) due to any information, error, inconsistency, omission, or conditions that 
Contractor should have known as a part of this Work.  Contractor shall be responsible 
for the resultant losses, including, without limitation, the cost of correcting Defective 
Work. In executing this Contract, Contractor shall rely on the results of its own 
independent investigation and shall not rely on City-supplied information regarding 
above ground conditions and as-built conditions, and Contractor shall accept full 
responsibility for its verification work sufficient to complete the Work as intended. 

   

CONTRACT TERMS 

The City and the Contractor agree as follows: 

1. THE WORK.  The Contractor shall furnish all equipment, tools, apparatus, facilities, 
material labor, and skill necessary to perform and complete in a good and workmanlike 
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manner the EV Fleet Charging Station project (“Work”) as shown in the Technical 
Specifications and Project Plans in accordance with the Contract Documents and 
applicable law.   

2. LOCATION OF WORK.  

The Work will be performed at the following location:   

250 E Cypress Street, Fort Bragg, Ca 95437 APN 018-040-57 

3. TIME FOR COMPLETION.  The Contractor must complete the Work in accordance with 
the Contract Documents within Thirty (30) working days from the date specified in the 
City’s Notice to Proceed (“Time for Completion”).   

4. REMEDIES FOR FAILURE TO TIMELY COMPLETE THE WORK.  If the Contractor 
fails to fully perform the Work in accordance with the Contract Documents by the Time 
for Completion, as such time may be amended by change order or other modification to 
this Contract in accordance with its terms, and/or if the Contractor fails, by the Time for 
Completion, to fully perform all of the Contractor’s obligations under this Contract that 
have accrued by the Time for Completion, the Contractor will become liable to the City 
for all resulting loss and damage in accordance with the Contract Documents and 
applicable law.  The City’s remedies for the Contractor’s failure to perform include, but 
are not limited to, assessment of liquidated damages of $500 per day in accordance 
with California Government Code Section 53069.85 and the Contract Documents, 
and/or obtaining or providing for substitute performance in accordance with the Contract 
Documents. 

5. CONTRACT PRICE AND PAYMENT.  As full compensation in consideration of 
completion of the Work in accordance with the Contract Documents and in 
consideration of the fulfillment of all of the Contractor’s obligations under the Contract 
Documents, the City will pay the Contractor in lawful money of the United States the 
total price of One Hundred Fifty Nine Thousand Eight Hundred Ninety Seven 
Dollars ($159,897.00 )(the “Contract Price”) as specified in the Contractor’s completed 
Bid Schedule dated December 03, 2024, and attached to and incorporated in this 
Contract.  Payment to the Contractor under this Contract will be for Work actually 
performed in accordance with the Contract Documents and will be made in accordance 
with the requirements of the Contract Documents and applicable law.  The City will have 
no obligation to pay the Contractor any amount in excess of the Contract Price unless 
this Contract is first modified in accordance with its terms.  The City’s obligation to pay 
the Contractor under this Contract is subject to and may be offset by charges that may 
apply to the Contractor under this Contract.  Such charges include but are not limited to, 
charges for liquidated damages and/or substitute performance in accordance with the 
Contract Documents.  

The Contract Sum is all inclusive and includes all Work; all federal, state, and local 
taxes on materials and equipment, and labor furnished by Contractor, its 
subcontractors, subconsultants, architects, engineers, and" vendors or otherwise arising 
out of Contractor's performance of the Work, including any increases in any such taxes 
during the term of this Agreement; and any duties, fees, and royalties imposed with 
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respect to any materials and equipment, labor or services. The taxes covered hereby 
include (but are not limited to) occupational, sales, use, excise, unemployment, FICA, 
and income taxes, customs, duties, and any and all other taxes on any item or service 
that is part of the Work, whether such taxes are normally included in the price of such 
item or service or are normally stated separately. Notwithstanding the foregoing, each 
party shall bear such state or local inventory, real property, personal property or fixtures 
taxes as may be properly assessed against it by applicable taxing authorities. 

 6. PREVAILING WAGES.  In accordance with California Labor Code Section 1771, not 
less than the general prevailing rate of per diem wages for work of a similar character in 
the locality in which the Work is to be performed, and not less than the general 
prevailing rate of per diem wages for holiday and overtime work fixed as provided in the 
California Labor Code must be paid to all workers engaged in performing the Work.  In 
accordance with California Labor Code Section 1770 et seq., the Director of Industrial 
Relations has determined the general prevailing wage per diem rates for the locality in 
which the Work is to be performed.  In accordance with California Labor Code Section 
1773, the City has obtained the general prevailing rate of per diem wages and the 
general rate for holiday and overtime work in the locality in which the Work is to be 
performed for each craft, classification or type of worker needed to perform the project.  
In accordance with California Labor Code Section 1773.2, copies of the prevailing rate 
of per diem wages are on file at the City Public Works Department and will be made 
available on request.  Throughout the performance of the Work the Contractor must 
comply with all provisions of the Contract Documents and all applicable laws and 
regulations that apply to wages earned in performance of the Work. 

 
6.1.  Contractor acknowledges and agrees that it shall comply with the requirements 

of California Public Contracts Code sections 2600 et seq., in its entirety and, in 
particular, those sections related to Skilled and Trained Workforce.  By its 
execution of this agreement Contractor certifies and warrants that it is aware of 
the requirement of California Public Contracts Code section 2600 et seq. and its 
requirements as to a Skilled and Trained Workforce. 

 

7. THE CONTRACT DOCUMENTS.  This Contract consists of the following documents 
(“Contract Documents”), all of which are incorporated into and made a part of this 
Contract as if set forth in full.  In the event of a conflict between or among the Contract 
Documents, precedence will be in the following order: 

7.1 This Part 1 of the Contract and change orders and other amendments to this 
Contract signed by authorized representatives of the City and the Contractor. 

7.2 The General Provisions, Part 2 of the Contract, and change orders and other 
amendments to the General Provisions signed by authorized representatives of 
the City and the Contractor. 

7.3 The Special Provisions, Part 3 of the Contract, addenda to the Special Provisions 
signed by authorized representatives of the City and issued prior to bid opening, 
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Equal Product Proposals accepted by the City and signed by authorized 
representatives prior to bid opening, and change orders and other amendments 
to the Special Provisions signed by authorized representatives of the City and the 
Contractor. 

7.4 The Technical Specifications, addenda to the Technical Specifications signed by 
authorized representatives of the City and issued prior to bid opening, Equal 
Product Proposals accepted by the City and signed by authorized City 
representatives prior to bid opening, and change orders and other amendments 
to the Technical Specifications signed by authorized representatives of the City 
and the Contractor. 

7.5 The Project Plans, addenda to the Project Plans signed by authorized 
representatives of the City and issued prior to bid opening, Equal Product 
Proposals accepted by the City and signed by authorized City representatives 
prior to bid opening, and change orders and other amendments to the Project 
Plans signed by authorized representatives of the City and the Contractor.   

7.6 Notice Inviting Bids 

7.7 Instructions to Bidders  

7.8 The successful bidder’s completed Proposal Cover Page and Bid Schedule 

7.9 The successful bidder’s completed Contractor License Information 

7.10 The successful bidder’s completed List of Proposed Subcontractors  

7.11 The successful bidder’s Workers Compensation Insurance Certification 

7.12 The successful bidder’s completed Non-collusion Affidavit 

7.13 The successful bidder’s Debarment Certification 

7.14 The successful bidder’s completed Certificates of Insurance and Endorsements 

7.15 The successful bidder’s executed Performance Bond  

7.16 The successful bidder’s executed Payment Bond 

7.17 The Maintenance Bond form included in the bid package that the Contractor 
must execute prior to release of final payment under the Contract 

7.18 The successful bidder’s Qualification Statement, if any 

7.19 The successful bidder’s signed Signature Form 

8. PROVISIONS INCORPORATED BY REFERENCE.  Provisions or parts of provisions 
that are incorporated by reference and not set forth at length in any of the Contract 
Documents will only form a part of this Contract to the extent the Contract Documents 
expressly make such provisions or parts of provisions a part of this Contract.  For 
example, published public works agreement provisions, such as those of the State of 
California Department of Transportation Standard Specifications (known as the 
Standard Specifications) are only a part of this Contract to the extent expressly 
incorporated in the Contract by section number.  When such published provisions are 
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made a part of this Contract, references in the published provisions to other entities, 
such as the State, the Agency, or similar references, will be deemed references to the 
City as the context of this Contract may require. 

9. INTERPRETATION OF CONTRACT DOCUMENTS.  Any question concerning the 
intent or meaning of any provision of the Contract Documents, including, but not limited 
to, the Technical Specifications or Project Plans, must be submitted to the Public Works 
Director, or his/her designee, for issuance of an interpretation and/or decision by the 
authorized Public Works Director in accordance with the requirements of the Contract 
Documents.  Interpretations or decisions by any other person concerning the Contract 
Documents will not be binding on the City.  The decision of the Public Works Director, or 
his/her designee, shall be final. 

10. ASSIGNMENT PROHIBITED.  The Contractor may not assign part or all of this 
Contract, or any monies due or to become due under this Contract, or any other right or 
interest of the Contractor under this Contract, or delegate any obligation or duty of the 
Contractor under this Contract without the prior written approval of an official authorized 
to bind the City and an authorized representative of Contractor’s surety or sureties.  Any 
such purported assignment or delegation without such written approval on behalf of the 
City and the Contractor’s sureties will be void and a material breach of this Contract 
subject to all available remedies under this Contract and at law and equity. 

11. CONTRACTOR’S LICENSE CERTIFICATION.  By signing this Contract the Contractor 
certifies that the Contractor holds a valid Type Class A or Class C (Including C-10, C-
12, and C-32) license issued by the California State Contractors Licensing Board, and 
that the Contractor understands that failure to maintain its license in good standing 
throughout the performance of the Work may result in discipline and/or other penalties 
pursuant to the California Business and Professions Code, and may constitute a 
material breach of this Contract subject to all available remedies under this Contract 
and at law and equity.   

12. SEVERABILITY.  If any term or provision or portion of a term or provision of this 
Contract is declared invalid or unenforceable by any court of lawful jurisdiction, then the 
remaining terms and provisions or portions of terms or provisions will not be affected 
thereby and will remain in full force and effect. 

13. PROJECT REPRESENTATIVES 

13.1 The City has designated Chantell O’Neal as its Project Manager to act as its 
Representative in all matters relating to the Contract. If Project Manager is an 
employee of City, Project Manager is the beneficiary of all Contractor obligations 
to the City including, without limitation, all releases and indemnities.  

 Project Manager shall have final authority over all matters pertaining to the 
Contract and shall have sole authority to modify the Contract on behalf of the 
City, to accept work, and to make decisions or actions binding on the City, and 
shall have sole signature authority on behalf of the City. 

 The City may assign all or part of the Project Manager’s rights, responsibilities 
and duties to a construction manage or other City representative. 
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13.2 The Contractor has designated Karen Green as its Project Manager to act as 
Contractor’s Representative in all matters relating to the Contract.  The 
Contractor’s Project Manager shall have final authority over all matters pertaining 
to the Contract and shall have sole authority to modify the Contract on behalf of 
the Contractor and to make decisions or actions binding on the Contractor, and 
shall have sole signature authority on behalf of the Contractor. 

 

SIGNATURES ON FOLLOWING PAGE 
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Executed on ___________________, by  

CONTRACTOR     CITY 
 
                                                                                               
By: _____________________________  By:  Isaac Whippy 
Title: ____________________________ Title:  City Manager 
 
[Attach Notary Acknowledgment Page]  ATTEST: 
 
      By:___________________________ 
        Amber Weaver 
        Acting City Clerk 
 
      APPROVED AS TO FORM: 
 

      By: ___________________________ 
       Baron J. Bettenhausen 
       City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

280



City of Fort Bragg 
Project No. PWP-00126 

Contract, Part 1 
2-8 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK

281



City of Fort Bragg 
Project No. PWP-00126 

Contract, Part 2 
General Provisions 

2-9 

CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 2 

GENERAL PROVISIONS 

1. DEFINITIONS 

The following terms as used in any agreement of which these General Provisions are a 
part are defined as follows: 

1.1 Architect or Engineer:  The person or persons so specified on the title sheet 
of the Technical Specifications and/or Project Plans. 

1.2 ASTM:  American Society for Testing and Materials, latest edition. 

1.3 Bid Package:  All of the documents listed as comprising the entire Bid 
Package as specified in the Instructions to Bidders and representing the full 
set of documents made available to bidders on the Project. 

1.4 Caltrans Standard Specifications:  Caltrans construction manual entitled, 
“State of California, Department of Transportation, Standard Specifications,” 
latest edition. 

1.5 City:  CITY OF FORT BRAGG. 

1.6 Construction Manager:  The City’s authorized representative for 
administration and overall management of the Project contract and Work.  The 
Construction Manager is the official point of contact between the City, the 
Architect and/or Engineer, and the Contractor.  The Construction Manager for 
this project shall be Chantell O’Neal. 

1.7 Contract:  The agreement between the City and Contractor concerning the 
Project, as evidenced by and comprised of the Contract Documents. 

1.8 Contract Documents:  All  documents identified in Section 7 of Part 1 of the 
Contract.  

1.9 Contractor:  The successful bidder for the Project and party to the Project 
agreement with the City as specified in the Project agreement. Akeff 
Construction Services 

1.10 Days:  Unless otherwise specified in the Contract Documents, Days mean 
working days. 

1.11 Project:  The EV Fleet Charging Station Project as described in the Technical 
Specifications and Project Plans. 

1.12 Project Inspector:  The party or parties charged by the City with inspecting 
the Work for compliance with the requirements of the Contract Documents and 
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applicable laws and regulations.  The Project Inspector acts under the 
direction of the City and shall coordinate with the Construction Manager and 
Architect as directed by the City in accordance with the Contract Documents. 

1.13 Project Plans:  The primarily graphic detailed requirements concerning the 
Project contained in Volume 3 of the Bid Package and any addenda to the 
Project Plans signed by authorized City representatives and issued prior to bid 
opening, Equal Product Proposals accepted by the City and signed by 
authorized City representatives prior to bid opening, and change orders and 
other amendments to the Project Plans signed by authorized representatives 
of the City and the Contractor in accordance with the requirements of the 
Contract Documents.   

1.14 Subcontractor:  A person, firm or corporation that is obligated as a party to a 
contract with the Contractor to perform part of the Project work.  For purposes 
of these General Provisions Subcontractors include, but are not limited to, 
those that are obligated as parties to a contract with the Contractor to specially 
fabricate and install a portion of the Project Work according to the Technical 
Specifications and/or Project Plans.   

1.15 Technical Specifications:  The detailed Project requirements contained in 
Volume 3 of the Bid Package and any addenda to the Technical Specifications 
signed by authorized City representatives and issued prior to bid opening, 
Equal Product Proposals accepted by the City and signed by authorized City 
representatives prior to bid opening, and change orders and other 
amendments to the Technical Specifications signed by authorized 
representatives of the City and the Contractor in accordance with the 
requirements of the Contract Documents.   

1.16 Time for Completion: The Time for Completion is the time by which the Work 
must be completed, as defined in the Contract, Part 1, or as modified in a 
writing, executed by the City and Contractor. 

1.17 Work:  The furnishing of all equipment, tools, apparatus, facilities, material, 
labor and skill necessary to perform and complete in a good and workmanlike 
manner the Project as shown in the Technical Specifications and Project Plans 
in accordance with the Contract Documents and applicable law. 

1.18 Written Notice: Will be deemed to have been duly served for purposes of 
these General Provisions and any agreement of which they are a part if 
delivered in person to the individual or to a member of the firm or to any office 
of the corporation for whom the notice is intended, or if sent by registered or 
certified mail to the last known business address known to the party giving 
notice.  Unless otherwise specified in the Contract Documents, the last known 
address of the Contractor shall be that listed in the Contractor’s completed 
Proposal Cover Page and Bid Schedule. 
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2. PLANS AND SPECIFICATIONS  

2.1 Documents Furnished by City.  The City will furnish to the Contractor, free of 
charge, one (1) set of reproducible Project Plans and five (5) sets of prints of 
the Project Plans and Technical Specifications for execution of the Work.  
Throughout the performance of the Work the Contractor must keep one copy 
of the Project Plans and Technical Specifications in good order and available 
for review by the Construction Manager, the Engineer, the Architect, and any 
other City contractors or representatives.   

2.2 Ownership of Documents Furnished by City.  All documents furnished by the 
City, including, but not limited to, the Technical Specifications, Project Plans, 
and any copies, are the property of the City.  Documents furnished by the City 
may not to be used on any other work.  All documents furnished by the City 
must be returned to City upon completion of the Work. 

2.3 Technical Specifications and Project Plans. 

2.3.1 The Technical Specifications and Project Plans are complementary 
and intended to mutually describe the Work necessary to complete the 
Project in accordance with the Contract Documents. 

2.3.2 In general, the Project Plans indicate dimensions, position and kind of 
construction, and the Technical Specifications indicate qualities and 
methods.  Any Work indicated on the Project Plans and not mentioned 
in the Technical Specifications or vice versa must be furnished as 
though fully set forth in both.  Work that is not particularly detailed, 
marked or specified shall be the same as similar Work that is detailed, 
marked or specified.  The Contractor must furnish items necessary for 
the operation of equipment depicted in the Project Plans or specified in 
the Technical Specifications that are suitable to allow such equipment 
to function properly at no extra charge. 

2.3.3 Contractor shall perform reasonably implied parts of Work as 
“incidental work” although absent from Drawings and Specifications.  
Incidental work includes any work not shown on Drawings or described 
in Specifications that is necessary or normally or customarily required 
as a part of the Work shown on Drawings or described in 
Specifications.  Incidental work includes any work necessary or 
required to make each installation satisfactory, legally operable, 
functional, and consistent with the intent of Drawings and 
Specifications or the requirements of Contract Documents.  Contractor 
shall perform incidental work without extra cost to City.  Incidental work 
shall be treated as if fully described in Specifications and shown on 
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Drawings, and the expense of incidental work shall be included in price 
Bid and Contract Sum. 

2.3.4 Before undertaking each portion of the Work, Contractor shall carefully 
study and compare the Contract Documents and check and verify 
pertinent figures shown in the Contract Documents and all applicable 
field measurements.   Contractor shall be responsible for any errors 
that might have been avoided by such comparison.  The Contractor 
must notify the Construction Manager and the Architect in writing as 
soon as possible of any apparent errors or inconsistencies, including, 
but not limited to, typographical or notational errors in the Project 
Plans, Technical Specifications, and/or in work done by others 
affecting the Work.  The Construction Manager will issue written 
instructions concerning any such apparent errors, inconsistencies, or 
clarifications with reasonable promptness and these shall be binding 
on the Contractor.  If Contractor believes that a written response, 
clarification or interpretation justifies an adjustment in the Contract 
Sum or Contract Time, Contractor shall give City prompt written notice.  
If the parties are unable to agree to the amount or extent of the 
adjustment, if any, then Contractor shall perform the Work in 
conformance with City’s response, clarification, or interpretation and 
may make a written claim for the adjustment as provided in Section 11.  
If the Contractor proceeds with Work impacted by apparent errors or 
inconsistencies without instructions from the Construction Manager, 
the Contractor shall do so at its sole risk and shall have all of the 
obligations and the City shall have all of the rights and remedies 
specified in Section 11 concerning any resulting damage or defect.   

2.3.5 The General Provisions apply with equal force to all of the Work, 
including extra work authorized by the Construction Manager in 
accordance with the Contract Documents.  The Contractor must submit 
any required shop diagrams and/or drawings by the times and in the 
quantities indicated in the Technical Specifications.  Any such shop 
diagrams and/or drawings must show completely the Work to be done, 
expanding on the Project Plans concerning details not previously 
shown, field conditions and the condition of the Work.  Architect or 
Engineer review of such shop diagrams and/or drawings will concern 
conformance with the requirements of the Contract Documents only.  
The Architect or Engineer assumes no responsibility for the 
correctness or accuracy of the dimensions or any other contents of any 
shop diagrams and/or drawings submitted by the Contractor.  The 
Contractor must check all dimensions at the Work site.  Shop diagrams 
and/or drawings must be clearly marked with the name of the Project 
and the name of the Contractor, subcontractor or supplier making the 
submittal, and must be stamped and signed by the Contractor and 
submitted under a signed transmittal letter from the Contractor 
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certifying that all dimensions have been checked at the Work site.  
These requirements are mandatory.  The Architect or Engineer will not 
review shop diagrams and/or drawings that do not satisfy these 
requirements.  The Contractor will be responsible for any and all 
discrepancies between dimensions of the actual Project site and/or 
Work and those shown on shop diagram and/or drawings submitted by 
the Contractor, and for any other errors contained in or resulting from 
such shop diagrams and/or drawings, including, but not limited to, 
errors in material and/or equipment quantities and any resulting errors, 
delays or additional cost in the performance of the Work.  The 
Contractor will have all of the obligations and the City will have all of 
the rights and remedies that are specified in Section 11 concerning any 
discrepancies or errors in shop diagrams and/or drawings submitted by 
the Contractor, and concerning any resulting errors, delays or 
additional costs in the performance of the Work.   

3. CONTROL OF WORK AND MATERIAL 

3.1 Construction Manager’s Status.  The Construction Manager will administer the 
Project in accordance with the Contract Documents. After execution of the 
agreement and issuance of the Notice to Proceed, all correspondence and/or 
instructions concerning the Project between the Contractor and/or City shall be 
forwarded through the Construction Manager.  Except as otherwise provided 
in the Contract Documents, the Construction Manager will not be responsible 
for and will not have control or charge of construction means, methods, 
techniques, or procedures or for safety precautions in connection with the 
Work.  The Construction Manager, however, will have authority to reject 
materials and/or workmanship that do not conform to the requirements of the 
Contract Documents.  The Construction Manager will also have the authority 
to require inspection or testing of the Work.   

3.2 Architect or Engineer’s Status.  The Architect or Engineer will advise the 
Construction Manager concerning decisions on all claims of the Contractor 
and all other matters relating to the execution and progress of the Work or the 
interpretation of the Contract Documents.  The Architect or Engineer will also 
advise the Construction Manger concerning Work that does not conform to the 
Contract Documents.  Whenever, in the Architect's or Engineer’s opinion, it is 
necessary or advisable in accordance with the Contract Documents, the 
Architect or Engineer may recommend to the Construction Manager inspection 
or testing of the Work, whether or not such Work is then fabricated, installed or 
completed. 

3.3 Inspection and Testing of Work and Material. 

3.3.1 The City, the Construction Manager, the Architect or Engineer and their 
representatives will have access to the Work at all times wherever it is 
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in preparation or progress.  The Contractor must provide proper 
facilities for such access and for inspection. 

3.3.2 The Contractor must inspect all materials as delivered and promptly 
return all defective materials without waiting for their rejection by the 
Construction Manager or Architect or Engineer. 

3.3.3 If the Construction Manager, the Technical Specifications, or any laws, 
ordinances, or any public authority require any Work to be tested or 
approved, the Contractor must give the Construction Manager timely 
notice of the Contractor’s readiness for inspection.  Inspections will be 
promptly made, and where practicable, at the source of supply.  Any 
work subject to such testing that is covered up without timely notice to 
the Construction Manager or without the approval or consent of the 
Construction Manager must, if required by the Construction Manager, 
be uncovered for examination at the Contractor's expense.  The 
Contractor will have all of the obligations and the City will have all of the 
rights and remedies that are specified in Section 11 concerning any 
work subject to testing that is covered up without timely notice to the 
Construction Manager and that is not uncovered for examination at the 
Contractor’s Expense if required by the Construction Manager.   

3.3.4 Tests of materials or qualification tests required by the Contract 
Documents must be made in accordance with the Technical 
Specifications and the requirements of the California Building Standards 
Code as adopted by the City and other applicable law.  Copies of all 
testing reports shall be distributed as required in the Technical 
Specifications. 

3.3.5 The City or its representatives may order re-examination of questioned 
Work.  If ordered to do so, the Contractor must uncover such Work.  If 
such Work is found to be according to the Contract Documents, the City 
shall pay the cost of uncovering and restoring the Work, unless such 
Work was subject to testing and covered up without timely notice to or 
approval of the Construction Manager.  If re-examined Work is found 
not in accordance with the Contract Documents, the Contractor must 
pay the cost of uncovering and restoring the Work.  The Contractor will 
have all of the obligations and the City will have all of the rights and 
remedies that are specified in Section 11 concerning any re-examined 
Work not in accordance with the Contract Documents that the 
Contractor fails to uncover and restore at the Contractor’s expense.   

3.3.6 The Contractor must replace or correct without charge any material or 
workmanship found not to conform to the requirements of the Contract 
Documents, unless the City consents to accept such material or 
workmanship with an appropriate adjustment in the Contract Price.  The 
Contractor must promptly segregate and remove non-conforming 

287



City of Fort Bragg 
Project No. PWP-00126 

Contract, Part 2 
General Provisions 

2-15 

material from the Work site.  The Contractor will have all of the 
obligations and the City will have all of the rights and remedies that are 
specified in Section 11 concerning any failure by the Contractor to 
replace or correct without charge any material or workmanship that 
does not conform to the requirements of the Contract Documents and 
that the City has not consented to accept.   

3.4 Samples Furnished by the Contractor.  The Contractor must furnish all 
samples for approval as directed in sufficient time to permit the Architect or 
Engineer to examine, approve and select samples before they are required by 
the progress of the Work.  Portions of the Work for which samples are required 
and for which the Architect or Engineer has selected samples must be in 
accordance with such approved samples.  Samples must be sent prepaid to 
the office of the Construction Manager or to such place as the Construction 
Manager may direct. 

3.5 Materials and Substitutions. 

3.5.1 Materials used for the Work must be new and of the quality specified.  
When not particularly specified, materials must be the best of their class 
or kind.  The Contractor must, if required, submit satisfactory evidence 
as to the kind and quality of materials. 

3.5.2 If the Contractor submitted complete information to the Public Works 
Department for products proposed as equals in accordance with the Bid 
Package, and the City approved such products proposed as equals in 
writing, the Contractor may either furnish such products approved as 
equals, or furnish the products listed by manufacturer name, brand or 
model number in the Technical Specifications or Project Plans.  The 
City retains the right, in its sole discretion, to accept or reject any other 
proposed substitution.  To be considered, proposals concerning 
products proposed as equals must include sufficient information to 
permit the City to determine whether the products proposed as equals 
will satisfy the same performance requirements as products listed by 
manufacturer’s name, brand or model number.  Such performance 
requirements may include, but are not limited to, size, strength, 
function, appearance, ease of maintenance and repair, and useful life 
requirements.  If the City does not accept a proposed substitution, the 
Contractor must furnish the product specified in the Technical 
Specifications or Project Plans for the Contract Price, regardless of 
whether the product is specified by manufacturer’s name, brand or 
model number, or otherwise.   

3.5.3. During the performance of the Work, all materials must be neatly 
stacked, properly protected from the weather and other adverse 
impacts, and placed so as to avoid interference with efficient progress 
of the Work, with other activities of the City, or with the use of existing 
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City facilities by the public.  All materials must be delivered so as to 
ensure efficient and uninterrupted progress of the Work. Materials must 
be stored so as to cause no obstruction and so as to prevent 
overloading of any portion of the Work.  The Contractor will be 
responsible for damage or loss of materials delivered to and/or stored 
at the Work site due to weather or other causes.  The Contractor must 
promptly remove from the Work site all materials rejected by the City or 
its representatives as failing to conform to the requirements of the 
Contract Documents, whether such non-conforming materials have 
been incorporated in the Work or not.  If the City or its representatives 
so direct, the Contractor must promptly replace and re-execute Work 
performed by the Contractor and order the replacement and re-
execution of Work performed by subcontractors using non-conforming 
materials with materials that satisfy the requirements of the Contract 
Documents without expense to the City.  The Contractor will bear the 
expense of making good all Work destroyed or damaged by such 
removal.  The Contractor will have all of the obligations and the City will 
have all of the rights and remedies that are specified in Section  11 
concerning any failure by the Contractor to replace or re-execute Work 
using non-conforming materials, and/or to make good all work 
destroyed or damaged by such removal and/or execution.   

3.6 Maintenance and Examination of Records.  Contractor shall maintain in a safe 
place at the Site one record copy of all Drawings, Specifications, Addenda, 
Contract Modifications, Change Orders, Work Directives, Force Account 
orders, and written interpretations and clarifications in good order and 
annotated to show all as-built changes made during construction.  These 
Project Record Documents, together with all approved Samples and a 
counterpart of all approved Shop Drawings, shall be maintained and available 
to the City for reference.  Upon completion of the Work, Contractor shall 
deliver to the City, the Project Record Documents, Samples and Shop 
Drawings and as-built drawings. 

 Throughout Contractor’s performance of the Work of the Project, Contractor 
shall maintain construction records to include: shop drawings; product 
data/material data sheets; samples; submittals; purchases; materials; 
equipment; inspections; applicable handbooks; applicable codes and 
standards; maintenance and operating manuals and instructions; RFI Log; 
Submittal Log; other related documents and revisions which arise out of the 
Construction Contracts.  Contractor shall maintain records of principal building 
layout lines, elevations for the bottom of footings, floor levels, and key site 
elevations (certified by a qualified surveyor or professional engineer).  
Contractor shall make all records available to the City.  At the completion of 
the Project, Contractor shall deliver all such records to the City to have a 
complete set of record as-built drawings. 
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 The City may examine and audit at no additional cost to the City all books, 
estimates, records, contracts, documents, bid documents, bid cost data, 
subcontract job cost reports and other Project related data of the Contractor, 
subcontractors engaged in performance of the Work, and suppliers providing 
supplies, equipment and other materials required for the Work, including 
computations and projections related to bidding, negotiating, pricing or 
performing the Work or contract modifications and other materials concerning 
the Work, including, but not limited to, Contractor daily logs, in order to 
evaluate the accuracy, completeness, and currency of cost, pricing, scheduling 
and any other project related data.  The Contractor will make available all such 
Project related data at all reasonable times for examination, audit, or 
reproduction at the Contractor’s business office at or near the Work site, and 
at any other location where such Project related data may be kept until three 
years after final payment under the Agreement.  Pursuant to California 
Government Code Section 8546.7, if the amount of public funds to be 
expended is in excess of $10,000, this Contract shall be subject to the 
examination and audit of the State Auditor, at the request of the City, or as part 
of any audit of the City, for a period of three (3) years after final payment under 
the Agreement. 

3.7  Advertising.  No advertising signs of any kind may be displayed on the Work 
site, or on fences, offices or elsewhere adjacent to the Work site. 

3.8 Project Schedule.  Prior to the pre-construction meeting, the Contractor shall 
submit a baseline schedule showing each task of Work, including, as required 
by the City, equipment procurement and delivery (Contractor and City 
supplied), activities with Subcontractors and suppliers, major submittal 
reviews, commissioning of systems, use of major equipment on site, and 
necessary interface with the City and third parties. The baseline schedule shall 
include the sequence of each task, the number of days required to complete 
each task, and the critical path controlling the completion of the entire Work.  
The schedule shall allow for the completion of the entire Work within the Time 
for Completion. 

3.8.1 City Review of Schedule.  The City may review the Contractor’s 
submitted schedule and may note any exceptions.  The Contractor 
shall correct any exceptions noted by the City within five (5) working 
days of being notified of the exceptions. 

3.8.2 Update of Schedule.  After submission of a schedule to which the City 
has taken no exceptions, the Contractor shall submit an updated 
schedule on a biweekly basis until completion of the Work.  The 
updated schedule shall show the progress of Work as of the date 
specified in the updated schedule.  Contractor shall provide the City 
with an electronic copy of each updated schedule. 

290



City of Fort Bragg 
Project No. PWP-00126 

Contract, Part 2 
General Provisions 

2-18 

3.8.3 Float.  The baseline schedule and all later submitted schedules shall 
show early and late completion dates for each task.  The number of 
days between these dates shall be designated as “Float.”  The Float 
shall be designated to the Project and shall be available to both the 
City and the Contractor as needed to complete the Work in accordance 
with the Contract. 

3.8.4 Failure to Submit Schedule.  If the Contractor fails to submit the 
schedule within the time period specified in this section or submit a 
schedule to which the City has taken uncorrected exceptions, the City 
may withhold payments to the Contractor until such schedules are 
submitted and/or corrected in accordance with the Contract 
documents. 

3.8.5 Responsibility for Schedule.  The Contractor will be solely and 
exclusively responsible for creating the schedule and properly updating 
it.  The City may note exceptions to any schedule submitted by the 
Contractor.  However, the Contractor will be solely responsible for 
determining the proper method of addressing such exceptions, and the 
City’s review of the schedule will not create scheduling obligations for 
the City. 

3.8.6  Contractor’s baseline schedule and progress schedules shall be in the 
form of a CPM (arrow) diagram. Contractor shall provide the City with 
native format electronic schedules and hard copies of the baseline 
schedule, schedule updates, and look ahead schedules. All electronic 
and hard copies of the schedule that Contractor provides to the City 
shall indicate the critical path of the Work (in red) and shall show a 
logical progression of the Work through completion within Contract 
Time. 

3.8.7  The City has no obligation to accept an early completion date. 

3.8.8  The City may request a recovery schedule should Contractor fall 21 or 
more Days behind any schedule milestone, which schedule shall show 
Contractor’s plan and resources committed to retain Contract 
completion dates.  The recovery schedule shall show the intended 
critical path.  If the City requests, Contractor shall also: secure and 
demonstrate appropriate subcontractor and supplier consent to the 
recovery schedule; and submit a written plan and narrative explaining 
on trade flow and construction flow changes and man-hour loading 
assumptions for major Work activities and/or subcontractors. 

3.8.9   If the Contractor requests an extension of the Time for Completion, it 
shall submit the request in a writing that provides information justifying 
the request and stating the extent of the adjustment requested for each 
specific change or alleged delay. The writing shall include this narrative 
and a schedule diagram depicting how the changed Work or other 
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impact affects other schedule activities. The schedule diagram shall 
show how Contractor proposes to incorporate the changed Work or 
other impact in the schedule and how it impacts the current schedule 
impact or critical path or otherwise. Any requests of an extension of the 
Time for Completion stemming from an alleged project delay shall be 
made within five (5) days of the commencement of the alleged delay, 
explain the reason for delay, include the anticipated length of the 
delay, and contain a narrative justifying the extension, in addition to the 
other information and schedules required by this section. 

3.9 Construction Staking.  All Work done under this Contract must be in 
conformance with the Project Plans and staked by the Engineer in the field.  
The Contractor must inform the Engineer, forty-eight (48) hours in advance, 
of the time and places at which he or she wishes to do work, in order that 
lines and grades may be furnished and necessary measurements for record 
and payment made, with the minimum of inconvenience to the Engineer and 
delay to the Contractor. 

3.10 Materials Testing.  Materials will be tested by the CITY OF FORT BRAGG or 
its authorized agent, following State of California Test Methods.  Statistical 
testing may not be used.  All individual samples must meet the specified test 
results.  Each material used must meet the specified requirements. 

  The Contractor must request and coordinate all testing.  All tests must occur 
in the presence of the Project Inspector.  The City will, at its sole discretion, 
have the right to reject any and/or all test results that do not meet this 
requirement, and to order a retest in the presence of the Project Inspector.  
The costs for all retests so ordered will be the responsibility of the 
Contractor.  The cost of all retests will be charged to the Contractor at the 
actual cost plus 30 percent, with a minimum charge of $150.00 per test to 
cover staff and administrative costs. 

  The City, at its sole expense, will provide all initial material and compaction 
tests.  Sampling and testing will comply with Chapter 6 of the Caltrans 
Construction Manual, at a minimum.  Where conditions vary, the City may 
perform additional testing.  Cost for testing of materials offered in lieu of the 
specified materials will be the responsibility of the Contractor.  Cost for R-
value tests when required by the Standard Specifications will be the 
responsibility of the Contractor. 

  Testing will only be performed on normal City working days between the 
hours of 8:00 a.m. and 4:00 p.m. unless other arrangements are made in 
advance.  Tests performed outside of these hours may be subject to 
increased charges. 

  The Contractor must request all tests in writing a minimum of two (2) working 
days in advance of the time desired.  A minimum of one working day must be 
allowed for compilation and reporting of data and test results after tests have 
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been performed.  No subsequent layer of material may be placed until a 
passing test is obtained and acknowledged by the City. 

  Concrete and asphalt may be supplied only from suppliers approved and 
certified by the State Department of Transportation.  Proposed mix designs 
for all concrete and asphalt concrete to be placed within the CITY OF FORT 
BRAGG must be provided to and approved by the City, prior to placement. 

  The Contractor must coordinate with the City concerning any additional 
testing as required. 

4. CHANGES IN WORK 

4.1 City Directed Change Orders.  The City may at any time during the progress 
of the Work direct any amendments to the Work or any of the Contract 
Documents, including, but not limited to the Technical Specifications, or 
Project Plans.  Such amendments will in no way void the agreement, but may 
be applied to amend the Contract Price or Time for Completion, if such 
amendments affect the Contract Price, the Project schedule, or any other 
provision of the Contract Documents based on a fair and reasonable 
valuation of the amendment in accordance with this Section 4. 

4.2 Writing Requirement.  Change orders and other amendments to the Technical 
Specifications, the Project Plans, or other Contract Documents may be made 
only by a writing executed by authorized representatives of the City and the 
Contractor.   

4.3 Contractor Proposed Change Orders.  Unless the Construction Manager 
otherwise authorizes or the City and the Contractor otherwise agree, change 
order proposals submitted by the Contractor must be submitted to the 
Construction Manager no later than the time of the proposed change.   

4.4 All Change Orders.  All change order proposals must be submitted on 
completed Change Order forms provided by the City.  All such change order 
proposals must itemize all cost impacts of the proposed change order and 
include a total price for that change order and the amended Contract Price 
that would become effective upon execution of the change order.  All change 
order proposals must specify any change in the Project schedule, or in any 
project milestone including, but not limited to, the Time for Completion, under 
the change order, and must provide information justifying the requested 
change in the Time for Completion.  It is understood that change orders that 
do not specify a change in any milestone, including, but not limited to, the 
Time for Completion, will be accomplished by the Time for Completion then in 
effect.   

4.5 Change Order Pricing.  Change order pricing will be governed by the 
following:   
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4.5.1 Unit prices specified in the Contract Documents will apply to cost 
impacts involving items for which the Contract Documents specify unit 
prices.   

4.5.2 Cost impacts involving items for which no unit prices are specified will 
be calculated by adding the itemized actual direct cost that would be 
added or reduced under the change order and an allowance for 
indirect costs in accordance with this Section.  Itemization for direct 
costs for required labor must include the classifications of labor 
required, the total hours required for each classification, the hourly 
rate for each classification and other labor related costs such as 
liability and workers compensation insurance, social security, 
retirement and unemployment insurance.  All other cost impacts for 
which no unit prices are specified must be itemized as appropriate, 
including the cost of tools, vehicles, phones and other equipment, and 
the cost of all required materials or supplies.  Indirect costs added 
under a change order may not exceed an allowance of fifteen (15) 
percent of the total of combined Contractor and subcontractor direct 
costs added under the change order.  Such allowance covers 
Contractor overhead and profit under the change order and includes 
the cost of insurance in addition to that required pursuant to Section 
8.8, bond premiums, superintendent labor, clerical labor, home office 
expenses, worksite office expenses, and utility costs under the 
change order.  Such costs may not be itemized as direct costs under 
a change order.  Indirect costs deducted under a change order will be 
calculated in exactly the same way as indirect costs added under a 
change order, except indirect costs deducted under a change order 
may not exceed an allowance of seven and a half (7.5) percent of the 
total of combined Contractor and subcontractor direct costs deducted 
under the change order.  

4.6 Liability Under Unapproved Change Orders.  The Contractor shall be solely 
responsible for any and all losses, costs, or liabilities of any kind incurred by 
the Contractor, any subcontractor engaged in the performance of the Work, 
any party supplying material or equipment for the Work or any third party that 
are incurred pursuant to Contractor-proposed change orders prior to issuance 
of an approved change order executed in accordance with this Section 4.  
The Contractor will have all of the obligations and the City will have all of the 
rights and remedies that are specified in Section 11 concerning any work or 
resulting losses, costs, or liabilities pursuant to a Contractor proposed change 
order before issuance of an approved change order executed in accordance 
with this Section 4.   

4.7 Changes Subject to Contract Documents.  Any changes in the Work and/or 
the Contract Documents pursuant to change orders and any other 
amendments issued in accordance with the Contract Documents, including 

294



City of Fort Bragg 
Project No. PWP-00126 

Contract, Part 2 
General Provisions 

2-22 

this Section 4, will in all respects be subject to all provisions of the Contract 
Documents, including, but not limited to, the Technical Specifications and the 
Project Plans, except as modified by such change orders or amendments.   

4.8 Change Order Disputes.   

4.8.1 Disputed City Directed Change Orders.  If the Contractor disputes a 
City directed change order following a reasonable effort by the City 
and the Contractor to resolve the dispute including, at a minimum, a 
meeting between appropriate representatives of the Contractor and 
the City, the Contractor must commence performing the Work 
consistent with the disputed change order within five (5) working days 
of the last meeting between representatives of the Contractor and the 
City to resolve the dispute, or within the time specified in the disputed 
City directed change order, whichever is later.  In performing Work 
consistent with a disputed City-directed change order pursuant to this 
provision the Contractor will have all of the Contractor’s rights 
concerning claims pursuant to the Contract Documents and applicable 
law.   

4.8.2 Disputed Contractor Proposed Change Orders.  If the City disputes a 
Contractor proposed change order, the City and the Contractor will 
use reasonable efforts to resolve the dispute including, at a minimum, 
holding a meeting between appropriate representatives of the 
Contractor and the City.  Regardless of and throughout any such 
efforts to resolve the dispute the Contractor must continue performing 
the Work irrespective of and unmodified by the disputed change 
order.  In continuing to perform the Work,  the Contractor will retain all 
of the Contractor’s rights under contract or law pertaining to resolution 
of disputes and protests between contracting parties.  Disputes 
between the City and the Contractor concerning any Contractor-
proposed change order or other amendment do not excuse the 
Contractor’s obligation to perform the Work in accordance with the 
Contract Documents excluding such Contractor-proposed change 
order or other amendment by the Time for Completion or waive any 
other Project milestone or other requirement of the Contract 
Documents.   

4.9 Change in Time for Completion.  The Time for Completion may only be 
changed through a Change Order, and all time limits stated in the Contract 
Documents are to mean that time is of the essence.  Contractor shall not be 
entitled time extension for impacts that consume Float, but do not impact the 
critical path.  Time extensions will not be granted unless substantiated by the 
Critical Path Method (CPM) Schedule, and then not until the CPM float 
becomes zero.  If contractor fails to submit documentation requesting and 
justifying a change in Time for Completion consistent with the Contract 
Documents, the Contractor shall be deemed to have agreed that there is no 
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extension of time and that Contractor has irrevocably waived its rights to any 
change in the Time for Completion.  Contractor initiated change orders shall 
address any impacts on the Time for Completion when first submitted to the 
City.  Contractor shall submit any request for change in the Time for 
Completion and all supporting information and documentation required by the 
Contract Documents within seven (7) working days of receipt of a City-
directed Change Order. 

5. TRENCHING AND UTILITIES 

5.1 Contractor to Locate Underground Facilities.  During construction, Contractor 
shall comply with Government Code Sections 4216 to 4216.9, and in 
particular Section 4216.2 which provides, in part:  “Except in an emergency, 
every person planning to conduct any excavation shall contact the 
appropriate regional notification center at least two working days, but no more 
than 14 calendar days, prior to commencing that excavation, if the excavation 
will be conducted in an area which is known, or reasonably should be known, 
to contain subsurface installations other than the underground facilities owned 
or operated by the excavator, and, if practical, the excavator shall delineate 
with white paint or other suitable markings the area to be excavated.  The 
regional notification center shall provide an inquiry identification number to the 
person who contacts the center and shall notify any member, if known, who 
has a subsurface installation in the area of the proposed excavation.” 

 Contractor shall contact Underground Service Alert (USA), and schedule the 
Work to allow ample time for the center to notify its members and, if 
necessary, for any member to field locate and mark its facilities.  Contractor is 
charged with knowledge of all subsurface conditions reflected in USA records.  
Prior to commencing excavation or trenching work, Contractor shall provide 
the City with copies of all USA records secured by Contractor.  Contractor 
shall advise the City of any conflict between information in the Contract 
Documents, Drawings, independent investigations, and that provided by USA 
records.  Contractor’s excavation shall be subject to and comply with the 
Contract Documents. 

 Contractor shall also investigate the existence of existing service laterals, 
appurtenances or other types of utilities, indicated by the presence of an 
underground transmission main or other visible facilities, such as buildings, 
manholes, new asphalt, meters and junction boxes, on or adjacent to the Site, 
even if not shown or indicated in existing conditions data, Contract 
Documents, or USA records, or discovered during Contractor’s pre- or post-
bid investigation.  Contractor shall immediately secure all such available 
information and notify the City and the utility City, in writing, of its discovery. 

5.2 Excavation More Than Four Feet Deep.  In accordance with California Public 
Contract Code Section 7104, if the Work involves excavation more than four 
feet deep the Contractor must promptly notify the City in writing before 
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disturbing: any material that the Contractor believes may be hazardous 
waste, as defined in Section 25117 of the Health and Safety Code, that is 
required to be removed to a Class I, Class II or Class III disposal site in 
accordance with provisions of existing law; any subsurface or latent physical 
conditions at the Work site differing from those indicated; or any unknown 
physical conditions at the Work site of any unusual nature, different materially 
from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in the Contract Documents. The City will 
promptly investigate any such conditions for which notice is given.  If the City 
finds that the conditions do materially differ, or involve hazardous waste, and 
would cause a decrease or increase in the cost or time of performance of the 
Work, the City will issue a change order pursuant to Section 4 of these 
General Provisions.  If a dispute arises between the City and the Contractor 
concerning whether the conditions materially differ, or involve hazardous 
waste, or cause a decrease or increase in the cost or time of performance, 
the Contractor will not be excused from any completion date provided in the 
Contract Documents, but shall proceed with all Work to be performed.  The 
Contractor will retain all rights under contract or law pertaining to resolution of 
disputes and protests between contracting parties. 

5.3 Excavation of Five Feet or More.  In accordance with California Labor Code 
Section 6705, contractors performing contracts exceeding $25,000 in cost 
and involving excavation five or more feet deep must submit for the City’s 
acceptance, prior to excavation, a detailed plan showing the design of 
shoring, bracing, sloping, or other provisions to be made for worker protection 
from the hazard of caving ground during excavation.  If the plan varies from 
the shoring system standards, it must be prepared by a registered civil or 
structural engineer. 

5.4 Utility Relocation Costs.   

5.4.1 In accordance with California Government Code Section 4215, the 
City assumes the responsibility for the timely removal, relocation or 
protection of existing main or trunkline utility facilities located on the 
Work site if such utilities are not identified by the City in the Technical 
Specifications and/or Project Plans.  The City will compensate the 
Contractor for the costs of locating, repairing damage not due to the 
Contractor’s failure to exercise reasonable care, and removing or 
relocating existing main or trunkline utility facilities located at the Work 
site and not identified with reasonable accuracy in the Technical 
Specifications and/or Project Plans.  The City will also compensate 
the Contractor for the cost of equipment on the Project necessarily 
idled during such work.  The Contractor will not be assessed 
liquidated damages for Work completion delays caused by the City’s 
failure to provide for removal or relocation of such main or trunkline 
utility facilities. 
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5.4.2 Nothing in this provision or the Contract Documents will be deemed to 
require the City to indicate the presence of existing service laterals or 
appurtenances whenever the presence of such utilities on the Work 
site can be inferred from the presence of other visible facilities, such 
as buildings, meter and junction boxes, on or adjacent to the Work 
site; provided, however, that nothing in this provision or the Contract 
Documents shall relieve the City from identifying main or trunklines in 
the Technical Specifications and/or Project Plans. 

5.4.3. Nothing in this provision or the Contract Documents will preclude the 
City from pursuing any appropriate remedy against the utility for 
delays which are the responsibility of the utility. 

5.4.4 Nothing in this provision or the Contract Documents will be construed 
to relieve the utility from any obligation as required either by law or by 
contract to pay the cost of removal or relocation of existing utility 
facilities.  

5.4.5 If the Contractor while performing the Work discovers utility facilities 
not identified by the City in the Technical Specifications and/or Project 
Plans, the Contractor must immediately notify the City and utility in 
writing.  

5.4.6 Either the City or the utility, whichever owns existing main or trunkline 
utility facilities located on the Work site, shall have sole discretion to 
effect repairs or relocation work or to permit the Contractor to perform 
such repairs or relocation work at a reasonable price. 

5.5 Concealed or Unknown Conditions.  

5.5.1 If either of the following conditions is encountered at Site when 
digging trenches or other excavations that extend deeper than four 
feet below the surface, Contractor shall promptly give a written Notice 
of Differing Site Conditions to the City before conditions are disturbed, 
except in an emergency, and in no event later than seven (7) calendar 
days after first observance of: 

5.5.1.1  Subsurface or Latent physical conditions which differ 
materially from those indicated in the Contract Documents; 
or 

5.5.1.2  Unknown physical conditions of an unusual nature or which 
differ materially from those ordinarily encountered and 
generally recognized as inherent in work of the character 
provided for in the Contract Documents. 

5.5.2  In response to Contractor’s Notice of Differing Site Conditions under 
this Section, the City will investigate the identified conditions, and if 
they differ materially and cause increase or decrease in Contractor’s 
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cost of, or time required for, performance of any part of the Work, the 
City will negotiate the appropriate change order following the 
procedures set forth in the Contract Documents.  If the City 
determines that physical conditions at the Project are not latent or are 
not materially different from those indicated in Contract Documents or 
that no change in terms of the Contract Documents is justified, the 
City will so notify Contractor in writing, stating reasons (with 
Contractor retaining all rights under the Contract Documents). 

5.5.3   Contractor shall not be entitled to any adjustment in the Contract Sum 
or Contract Time regarding claimed latent or materially different 
Project conditions (whether above or below grade) if Contractor knew 
or should have known of the existence of such conditions at the time 
Contractor submitted its Bid, failed to give proper notice, or relied 
upon information, conclusions, opinions or deductions of the kind that 
the Contract Documents preclude reliance upon. 

5.5.4    Regarding Underground Facilities, Contractor shall be allowed an 
increase in the Contract Sum or an extension of the Time for 
Completion, or both, to the extent that they are attributable to the 
existence of any Underground Facility that is owned and was built by 
the City only where the Underground Facility: 

5.5.4.1  Was not shown or indicated in the Contract Documents or in 
the information supplied for bidding purposes or in 
information on file at USA; and;  

5.5.4.2  Contractor did not know of it; and 

5.5.4.3  Contractor could not reasonably have been expected to be 
aware of it or to have anticipated it from the information 
available.  (For example, if surface conditions such as 
pavement repairs, valve covers, or other markings, indicate 
the presence of an Underground Facility, then an increase in 
the Contract Sum or an extension of the Time for Completion 
will not be due, even if the Underground Facility was not 
indicated in the Contract Documents, in the information 
supplied to Contractor for bidding purposes, in information 
on file at USA, or otherwise reasonably available to 
Contractor.) 

5.6   Contractor shall bear the risk that Underground Facilities not owned or built 
by the City may differ in nature or locations shown in information made 
available by the City for bidding purposes, in information on file at USA, or 
otherwise reasonably available to Contractor.  Underground Facilities are 
inherent in construction involving digging of trenches or other excavations on 
City’s Project, and Contractor is to apply its skill and industry to verify the 
information available. 
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5.7   Contractor’s compensation for claimed latent or materially different Project 
conditions shall be limited to the actual, reasonable, incremental increase in 
cost of that portion of the Work, resulting from the claimed Latent or materially 
different Site conditions.  Such calculation shall take into account the 
estimated value of that portion of the Work and the actual value of that portion 
of the Work, using for guidance Contractor’s or its subcontractor’s bid amount 
and actual amounts incurred for that portion of the Work and the reasonable 
expectation (if any) of differing or difficult site conditions in the Work area 
based on the available records and locale of the Work.  For example, if 
Contractor excavates in an area unexpected, then such costs would be 
recoverable entirely; while if Contractor extends an existing excavation, then 
such costs would be recoverable if the resulting excavation costs in that work 
area exceeded the reasonable expectations therefor. 

6. PROJECT FACILITIES 

6.1  Work Site Offices.  Any Work site office facilities used by the Contractor 
and/or its privities must conform to all applicable codes, ordinances and 
regulations.  The cost of such Work site office facilities shall be paid from and 
included in the Contract Price. 

6.2  City Rights of Access and Ownership.  The City and its authorized 
representatives will at all reasonable times while such office facilities are 
located at the Work site (including, at a minimum, all times during which the 
Work is performed), have access to any such Work site office facilities used 
by the Contractor and/or its privities.  With respect to the right of access of the 
City and its authorized representatives, neither the Contractor nor its privities 
shall have a reasonable expectation of privacy pursuant to the Fourth 
Amendment to the United States Constitution or other applicable law 
concerning such Work site office facilities used by the Contractor and/or its 
privities.  Without exception, any and all Project related materials located at 
such Work site facilities will be deemed at all times to be City property subject 
to inspection and copying by the City and its authorized representatives at all 
reasonable times while such facilities are located at the Work site (including, 
at a minimum, all times during which the Work is performed).  Any 
interference by the Contractor or its privities with the City’s rights of access 
and/or Ownership pursuant to this Section 6 will constitute a material breach 
of the Agreement subject to any and all remedies available pursuant to the 
Contract Documents and at law and equity.   

7. PROSECUTION AND PROGRESS OF THE WORK 

7.1 Liquidated Damages.  Time is of the essence in the Agreement.  The City and 
the Contractor agree that it will be difficult and/or impossible to determine the 
actual damage which the City will sustain in the event of the Contractor’s 
failure to fully perform the Work or to fully perform all of the Contractor’s 
obligations that have accrued pursuant to the Agreement by the Time for 
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Completion.  Accordingly, the City and the Contractor agree in accordance 
with California Government Code Section 53069.85 that the Contractor will 
forfeit and pay to the City liquidated damages in the sum of $500 per day for 
each and every calendar day completion of the Work and/or performance of all 
of the Contractor’s obligations that have accrued pursuant to the Agreement is 
delayed beyond the Time for Completion.  The City and the Contractor further 
agree in accordance with California Government Code Section 53069.85 that 
the liquidated damages sum specified in this provision is not manifestly 
unreasonable under the circumstances existing at the time the Agreement was 
made, and that the City may deduct liquidated damages sums in accordance 
with this provision from any payments due or that may become due the 
Contractor under the Agreement. 

7.2 No Damage for Avoidable Delays.  All delays in the Work that might have 
been avoided by the exercise of care, prudence, foresight and diligence of the 
Contractor or any privities of the Contractor will be deemed avoidable delays.  
Delays in the Work that may be unavoidable but that do not necessarily affect 
other portions of the Work or prevent completion of all Work within the Time 
for Completion, including, but not limited to, reasonable delays in Engineer 
approval of shop drawings, placement of construction survey stakes, 
measurements and inspection, and such interruption as may occur in 
prosecution of the Work due to reasonable interference of other contractors of 
the City, will be deemed avoidable delays.  The Contractor will not be awarded 
a change in the Project schedule, the Time for Completion, and/or additional 
compensation in excess of the contract price for avoidable delays.  

7.3 Unavoidable Delays.  All delays in the Work that result from causes beyond 
the control of the Contractor and that the Contractor could not have avoided 
through exercise of care, prudence, foresight, and diligence will be deemed 
unavoidable delays.  Orders issued by the City changing the amount of Work 
to be done, the quantity of materials to be furnished, or the manner in which 
the work is to be prosecuted, and unforeseen delays in the prosecution of the 
Work due to causes beyond the Contractor’s control, such as strikes, lockouts, 
labor disturbances, fires, epidemics, earthquakes, acts of God, neglect by 
utility owners or other contractors that are not privities of the Contractor will be 
deemed unavoidable delays to the extent they actually delay the Contractor’s 
completion of the Work.  The Contractor will be awarded a change in the 
Project schedule, the Time for Completion, and/or additional compensation in 
excess of the Contract Price for unavoidable delays to the extent such delays 
actually delay the Contractor’s completion of the Work and/or result in the 
Contractor incurring additional costs in excess of the Contract Price.  

7.4 No Damage for Contractor Caused Delay.  Contractor shall not be entitled to 
additional compensation for extended field or home office overhead, field 
supervision, costs of capital, interest, escalation charges, acceleration costs or 
other impacts for any delays to the extent such delays are caused by the 
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failure of the Contractor or any subcontractor or other entity engaged in 
performance of the Work to perform the Work in accordance with the Contract 
Documents.   

7.5 No Damage for Other Delay.  Contractor will not be entitled to damages for 
delay to the Work caused by the following, which the City and Contractor 
agree will be deemed for purposes of California Public Contract Code Section 
7102 either not caused by the City, and/or within the contemplation of the City 
and the Contractor, and/or reasonable under the circumstances: 

7.5.1 Exercise of the City’s right to sequence the Work in a manner that 
would avoid disruption to the City and other contractors based on:  the 
failure of the Contractor or any subcontractor or other entity engaged in 
the performance of the Work to perform the Work in accordance with 
the Contract Documents, enforcement by the City or any other 
governmental agency of competent jurisdiction of any government act 
or regulation, or enforcement by the City of any provisions of the 
Agreement.   

7.5.2 Requests for clarification or information concerning the Contract 
Documents or proposed change orders or modifications to the Contract 
Documents, including extensive and/or numerous such requests for 
clarification or information or proposed change orders or modifications, 
provided such clarifications or information or proposed change orders 
or modifications are processed by the City or its representatives in a 
reasonable time in accordance with the Contract Documents. 

7.6 Delays Caused by the City and/or Its Privities.  Delay caused by the City 
and/or other Contractors of the City will be deemed unavoidable delays.  
Either the City or the Contractor may propose a change in the Time for 
Completion for delays that are purported to be caused by the City and/or its 
privities and that are not reasonable under the circumstances involved and/or 
that are not within the contemplation of the City and the Contractor.  Such 
proposed changes in the Time for Completion will constitute change order 
proposals subject to Section 4.  In accordance with Section 4, the City and the 
Contractor may agree upon pricing for the cost impacts, if any, resulting from 
such delays.  If such pricing is in anticipation of cost impacts that may, but 
have not yet occurred, the City will be obligated to pay the Contractor for such 
anticipated impacts in accordance with the Agreement and any applicable, 
approved change orders only to the extent the Contractor actually incurs the 
anticipated cost impacts.  Notwithstanding anything to the contrary in Section 
4, the City and the Contractor may agree to a daily rate or cap or lump sum 
that will apply to the cost impacts, if any, resulting from delay purportedly 
caused by the City and/or its privities subject to this provision.  However, if 
such daily rate or cap or lump sum is in anticipation of cost impacts that have 
not yet occurred, the City will be obligated to pay such daily rate or cap or 
lump sum only to the extent the Contractor actually incurs such cost impacts. 
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7.7 Weather Delays.  Extensions of the Time for Completion will not be allowed for 
normal, adverse weather conditions that are consistent with historical weather 
data of the National Oceanographic and Atmospheric Administration of the 
U.S. Department of Commerce for the record station that is nearest or most 
applicable to the Work site.  The Contractor should understand that normal 
adverse weather conditions are to be expected and plan the Work accordingly, 
such as by incorporating into the Project schedule, normal adverse weather 
delays as reflected in historical data of the National Oceanic and Atmospheric 
Administration of the U.S. Department of Commerce for the weather station 
most applicable to the Work site.  Extensions of the Time for Completion for 
delays due to adverse weather will be allowed only if the number of adverse 
weather days far exceeds the historical data.  No extensions of the Time for 
Completion will be granted for normal, adverse weather conditions or for 
adverse weather conditions that merely result in delays that do not or would 
not, themselves, result in failure to complete the Work by the Time for 
Completion.    

7.8 Delay Claims. Within five (5) days of the beginning of any delay, Contractor 
shall notify the City in writing, by submitting a notice of delay that shall 
describe the anticipated delays resulting from the delay event in question. 
Whenever the Contractor claims a delay for which the Time for Completion 
may be extended, the Contractor must request an extension of time within five 
(5) days of submitting its notice of delay.   The request must be in writing in the 
form of a change order and describe in detail the cause for the delay, and, if 
possible, the foreseeable extent of the delay.  The City will determine all 
claims and adjustments in the Time for Completion.  No claim for an 
adjustment in the Time for Completion will be valid and such claim will be 
waived if not submitted in accordance with the requirements of this Section 
and Section 4.9.  In cases of substantial compliance with the notice timing 
requirements of this Section (but not to exceed twenty-one (21) days from the 
beginning of the delay event), City may in its sole discretion recognize a claim 
for delay accompanied with the proper documentation and justification, 
provided the Contractor also shows good faith and a manifest lack of prejudice 
to the City from the late notice. 

7.9 Contractor Coordination of the Work. 

7.9.1 The City reserves the right to do other work in connection with or in the 
vicinity of the Project by contract or otherwise, and Contractor shall at 
all times conduct the Work so as to impose no hardship on the City, 
others engaged in the Work or other contractors working at the Work 
site.  The Contractor will adjust, correct and coordinate the Work with 
the work of others so that no delays result in the Work or other work at 
or near the Work site. 

7.9.2 If any part of the Work depends for proper execution or results upon the 
work of the City or any other contractor, the Contractor will, before 
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proceeding with such Work, promptly report to the City any apparent 
discrepancies or defects in such other Work.  Failure of the Contractor 
to promptly report any apparent discrepancy or defect will be deemed 
an acceptance of the City’s or other contractor's Work as fit and proper. 

7.9.3 The Contractor will anticipate the relations of the various trades to the 
progress of the Work and will ensure that required anchorage or 
blocking is furnished and set at proper times.  Anchorage and blocking 
necessary for each trade shall be part of the Work except where stated 
otherwise. 

7.9.4 The Contractor will provide proper facilities at all times for access of the 
City, the Construction Manager, Architect or Engineer, and other 
authorized City representatives to conveniently examine and inspect 
the Work. 

8. CONTRACTOR RESPONSIBILITIES 

8.1. Eligibility.  By executing the Agreement, the Contractor certifies that the 
Contractor is not ineligible to perform work on public works projects pursuant 
to California Labor Code Sections 1777.1 or 1777.7.  In accordance with 
California Public Contract Code Section 6109(a), contractors who are ineligible 
to perform work on public works projects pursuant to California Labor Code 
Sections 1777.1 or 1777.7 may neither bid on, be awarded or perform the 
Work.  To the fullest extent permitted by law, the Contractor shall hold 
harmless and indemnify the City from and against any and all damages, costs, 
and liability arising from or as a consequence of any violation of Public 
Contract Code Section 6109. 

8.2 Non Discrimination. During the performance of this Contract, Contractor will 
not discriminate against any employee or subcontractor of the Contractor or 
applicant for employment because of race, religion, creed, color, national 
origin, gender, sexual orientation, or age. Contractor will take affirmative action 
to ensure that applicants are employed and that employees are treated during 
employment without regard to their race, religion, creed, color, national origin, 
gender, sexual orientation, or age. 

Contractor acknowledges that Contractor, and all subcontractors hired by 
Contractor to perform services under this Agreement, are aware of and 
understand the Immigration Reform and Control Act (“IRCA”). Contractor is 
and shall remain in compliance with the IRCA and shall ensure that any 
subcontractors hired by Contractor to perform services under this Agreement 
are in compliance with the IRCA. In addition, Contractor agrees to indemnify, 
defend and hold harmless City, its agents, officers and employees, from any 
liability, damages or causes of action arising out of or relating to any claims 
that Contractor’s employees, or employees of any subcontractor hired by 
Contractor, are not authorized to work in the United States for Contractor or its 
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subcontractor and/or any other claims based upon alleged IRCA violations 
committed by Contractor or Contractor’s subcontractors. 

8.3 Supervision of the Work.  The Contractor will be solely responsible for the 
performance of the Work, including portions of the Work to be performed by 
subcontractors.  The Contractor is charged with ensuring that all orders or 
instructions from the City, Construction Manager or Architect are disseminated 
to and followed by all subcontractors engaged in performance of the Work.  
The Contractor will supervise the Work using the Contractor’s best skill and 
attention.  At any time during the progress of the Work, the City, the 
Construction Manager, or the Architect may require the Contractor and/or 
subcontractors engaged in performance of the Work to attend a project 
meeting and the Contractor will attend, and ensure the attendance of any 
subcontractors whose attendance is required by the City and/or advisable in 
light of the matters to be addressed at the meeting.   

8.4 Contractor's Superintendent.  The Contractor will keep on the Work, 
throughout its progress, a competent superintendent and any necessary 
assistants, all satisfactory to the City.  The superintendent may not be 
changed without the consent of the City.  The superintendent will represent the 
Contractor and all directions given by the City to the superintendent will bind 
the Contractor in accordance with the Agreement.  Superintendent time 
included in Contractor’s completed bid schedule and/or in approved change 
orders, if any, must be included in Contractor’s approved overhead rate and 
may not be charged as a direct cost. 

8.5 Competent Employees.  The Contractor must at all times enforce strict 
discipline and good order among the Contractor’s employees and may not 
employ on the Project any unfit person or anyone not skilled in the Work 
assigned, or anyone incompetent or unfit for the duties of that person.  When 
the City determines that a Contractor employee does not satisfy the 
requirements of this provision, upon notice from the City, the Contractor must 
ensure that employee performs no further Work and is no longer present at the 
Work site.  Any such Contractor employee may not again be employed on the 
Project without City approval.   

8.6 Items Necessary for Proper Completion of the Work.  Except as otherwise 
noted in the Contract Documents, the Contractor will provide and pay for all 
labor, materials, equipment, permits, fees, licenses, facilities and services 
necessary for the proper execution and timely completion of the Work in 
accordance with the Contract Documents. 

8.7 Construction Reports.  The Contractor must submit daily construction reports 
detailing the daily progress of the Work to the Construction Manager on a 
weekly basis. 

8.8 Subcontracting.  The Contractor must perform with his or her own 
organization, a value of work amounting to not less than fifty percent (50%) of 
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the Contract amount, except that the bid amount for subcontracted “Specialty 
Items” so designated in the Special Provisions may be eliminated from the 
Contract amount and not considered as sub-contracted for the purposes of 
calculating the value of work to be performed by the Contractor. For the 
purposes of determining the value of work to be performed by the Contractor 
pursuant to this provision, materials, equipment, incidentals, etc., shall be 
considered to have been purchased by the Contractor or Subcontractor that is 
to install them.  Where a portion of an item is subcontracted, the value of work 
subcontracted will be based on the estimated cost of such portion of the 
subcontracted item, as determined from information submitted by the 
Contractor, subject to approval by the Engineer. 

8.8.1 By executing the Contract, the Contractor certifies that no subcontractor 
included on the list of proposed subcontractors submitted with the 
Contractor’s bid is ineligible to perform work on public works projects 
pursuant to California Labor Code Sections 1777.1 or 1777.7.  In 
accordance with California Public Contract Code Section 6109(a), 
subcontractors who are ineligible to perform work on public works 
projects pursuant to California Labor Code Sections 1777.1 or 1777.7 
may neither bid on, be awarded or perform as a subcontractor on the 
Work.  In accordance with California Public Contract Code Section 
6109(b), any contract on a public works project entered into between a 
contractor and a debarred subcontractor is void as a matter of law.  The 
Contractor will ensure that no debarred subcontractor receives any 
public money for performing the Work, and any public money that may 
have been paid to a debarred subcontractor for the Work is returned to 
the City.  The Contractor will be responsible for payment of wages to 
workers of a debarred subcontractor who has been allowed to perform 
the Work. 

8.8.2 The Agreement and the performance of the Work are subject to the 
requirements of the Subletting and Subcontracting Fair Practices Act 
codified at California Public Contract Code Section 4100 et seq.  If the 
Contractor fails to specify a subcontractor or specifies more than one 
subcontractor for the same portion of the Work in excess of one-half of 
one percent of the Contractor’s total bid, the Contractor agrees that the 
Contractor is fully qualified to perform that portion of the Work with the 
Contractor’s own forces, and that the Contractor will perform that 
portion of the Work with the Contractor’s own forces.  If after award of 
the Agreement the Contractor subcontracts, except as provided for in 
California Public Contract Code Sections 4107 or 4109, any such 
portion of the Work, the Contractor will be subject to the penalties set 
forth in California Public Contract Code Sections 4110 and 4111, 
including cancellation of the Agreement, assessment of a penalty of up 
to 10 percent of the amount of the subcontract, and disciplinary action 
by the Contractors State License Board.   
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8.8.3. No contractual relationship exists between the City and any 
subcontractor engaged in performance of the Work.   

8.8.4 Incorporation of Contract Documents.  The Contractor must incorporate 
the Contract Documents in each contract with a subcontractor engaged 
in the performance of the Work including the indemnity and insurance 
requirements to the extent they apply to the scope of the 
subcontractor’s work.  The Contractor shall be solely responsible for 
any delay or additional costs incurred as a result of its failure to provide 
adequate or accurate project information to a subcontractor that results 
in improper submittals and/or work, or time or other impacts is the sole 
responsibility of the Contractor.  The Contractor will have all of the 
obligations and the City will have all of the remedies that are specified 
in Section 11. 

8.8.5 Subcontractor agrees to be bound to General Contractor and City in the 
same manner and to the same extent as General Contractor is bound 
to City under the Contract Documents.  Subcontractor further agrees to 
include the same requirements and provisions of this agreement, 
including the indemnity and insurance requirements, with any Sub-
subcontractor to the extent they apply to the scope of the Sub-
subcontractor’s work. A copy of the City’s Contract Document Indemnity 
and Insurance provisions will be furnished to the Subcontractor upon 
request.  The Contractor shall require all subcontractors to provide a 
valid certificate of insurance with the required endorsements included in 
the agreement prior to commencement of any work and General 
Contractor will provide proof of compliance to the City.  

8.8.6 Coordination of Subcontract Work:  The Contractor is responsible for 
scheduling the Work of subcontractors so as to avoid delay or injury to 
either Work or materials. 

8.9 Insurance.   

8.9.1 All required insurance shall be provided in the form of “occurrence”-type 
policies underwritten by admitted insurers in the State of California with 
a rating of A or better from the current year Best Rating Guide.  All 
policies must be issued at the expense of the Contractor and must be 
maintained at the Contractor’s expense throughout the performance of 
the Work.   

8.9.2 The Contractor and any subcontractors engaged in performance of the 
Work must secure payment of workers compensation in accordance 
with California Labor Code Section 3700 and other applicable law.  The 
Contractor must verify that all Subcontractors comply with this 
requirement.   
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8.9.3 Within ten (10) working days following notice of award the Contractor 
must submit to the City along with executed copies of all other 
documents specified in the Contract Check List certificates of insurance 
and endorsements evidencing that the Contractor has in effect and will 
maintain throughout the performance of the Work the following kinds 
and amounts of insurance: 

8.9.3.1 Worker’s Compensation Insurance.  Workers Compensation 
and Employers Liability insurance as required by any 
applicable law, regulation or statute, including the provisions 
of Division IV of the Labor Code of the State of California, 
and any act or acts amending it.  Worker’s Compensation 
insurance must be for Statutory Limits and must cover the 
full liability of the Contractor.  The Contractor’s Employer’s 
Liability Insurance must be in an amount no less than 
$1,000,000.00 per occurrence.  The insurance must be 
endorsed to waive all rights of subrogation against City and 
its officials, officers, employees, and volunteers for loss 
arising from or related to the work performed under this 
agreement. 

8.9.3.2 Commercial General Liability and Automobile Liability 
Insurance.  Coverage for liability because of Bodily Injury 
and Property Damage including, but not limited to the 
following coverage: 

 Completed Operations and Products Liability 

 Bodily Injury 

 Personal Injury 

 Broad Form Property Damage Liability 

 Contractual Liability insuring the obligations assumed by 
the Contractor under the Contract Documents  

 Automobile Liability, including owned, non-owned and 
hired automobiles 

 Coverage for the XCU hazards of Explosion, Collapse 
and Underground Hazards 

8.9.3.3 Commercial General Liability Self-Insured Retentions: 

 All self-insured retentions (SIR) must be disclosed to City 
for approval and shall not reduce the limits of liability. 

 Policies containing any self-insured retention (SIR) 
provision shall provide or be endorsed to provide that the 
SIR may be satisfied by either the named insured or the 
City. 
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 The City reserves the right to obtain a full certified copy 
of any insurance policy and endorsements. Failure to 
exercise this right shall not constitute a waiver of right to 
exercise later. 

8.9.3.4 Commercial Umbrella Policy.  The limits of insurance 
required in these Contract Documents may be satisfied by a 
combination of primary and umbrella or excess insurance. 
Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall 
also apply on a primary and non-contributory basis for the 
benefit of City (if agreed to in a written contract or 
agreement) before the City’s own Insurance or self-
insurance shall be called upon to protect it as a named 
insured. 

8.9.4 The Additional Insured coverage under the Contractor’s policy shall be 
“primary and non-contributory” and will not seek contribution from the 
City’s insurance or self-insurance and shall be at least as broad as CG 
20 01 04 13. 

8.9.5 The limits of the insurance required above will be at least:  

Comprehensive General Liability 

Bodily Injury Liability $2,000,000 each occurrence 
    $4,000,000  each aggregate 
Property Damage Liability $2,000,000 each occurrence 
    $4,000,000  each aggregate 

Comprehensive Automobile Liability 

Bodily Injury Liability $2,000,000  each person 
    $2,000,000  each occurrence 
Property Damage Liability $2,000,000 each occurrence 

8.9.6 For each insurance policy required under the Agreement except for the 
required workers compensation insurance policy, the Contractor must 
provide endorsements that add the City, its officials, officers, 
employees, agents and volunteers as an additional insured (“Additional 
Insured”).  Such endorsements must:  provide that the insurance 
required to be furnished by the Contractor will be primary as regards 
the City, and that the City’s insurance will be excess of and not 
contribute to the insurance required to be furnished by the Contractor; 
that the City will receive 30 day written notice of any reduction or 
cancellation of such insurance required to be furnished by the 
Contractor; and include a severability of interest clause acceptable to 
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the City.  Said endorsement shall be at least as broad as Insurance 
Services Office form number CG2010 (Ed. 11/85). 

8.9.7 It shall be a requirement under these Contract Documents that any 
available insurance proceeds broader than or in excess of the specified 
minimum insurance coverage requirements and/or limits shall be 
available to the Additional Insured.  Furthermore, the requirements for 
coverage and limits shall be (1) the minimum coverage and limits 
specified in this Agreement; or (2) the broader coverage and maximum 
limits of coverage of any insurance policy or proceeds available to the 
named insured; whichever is greater. 

8.9.8 Contractor shall maintain insurance as required by these Contract 
Documents to the fullest amount allowed by law and shall maintain 
insurance for a minimum of five years following the completion of this 
project.  In the event contractor fails to obtain or maintain completed 
operations coverage as required by this Agreement, the City at its sole 
discretion may purchase the coverage required and the cost will be paid 
by Contractor. 

8.10 Indemnities.   

8.10.1  The Contractor will take all responsibility for the Work, and will bear 
all losses and damages directly or indirectly resulting to the 
Contractor, any subcontractors engaged in performance of the 
Work, the City, its officials, officers, employees, agents, volunteers 
and consultants, and to third parties on account of the performance 
or character of the Work, unforeseen difficulties, accidents, or 
occurrences of other causes arising out of the  Contractor’s 
execution of the Work or of any subcontractor engaged in 
performance of the Work.  To the fullest extent permitted by law the 
Contractor will indemnify, defend and hold harmless the City, its 
officials, officers, employees, agents, volunteers and consultants 
from and against any or all loss, liability, expense, claims, costs 
(including costs of defense and consultants’ costs), suits, and 
damages of every kind, nature and description (including, but not 
limited to, penalties resulting from exposure to hazards in violation of 
the California Labor Code and bodily injury or death) directly or 
indirectly arising from the Contractor’s  performance of the Work, 
failure to perform the Work, or condition of the Work that is caused 
in whole or in part by any act or omission of Contractor, its 
subcontractors, or anyone directly or indirectly employed by any of 
them, or anyone for whose acts any of them may be liable, resulting 
from any cause whatsoever, save for liability for any loss, damage, 
or expense arising out of the City’s sole negligence or willful 
misconduct.  
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8.10.2  The Contractor will indemnify, defend and hold harmless the City, 
the City’s officials, officers, employees, volunteers, agents and the 
Construction Manager and Architect for all liability on account of any 
patent rights, copyrights, trade names or other intellectual property 
rights that may apply to the Contractor’s performance of the Work. 
The Contractor will pay all royalties or other charges as a result of 
intellectual property rights that may apply to methods, types of 
construction, processes, materials, or equipment used in the 
performance of the Work, and will furnish written assurance 
satisfactory to the City that any such charges have been paid.  

8.10.3  The Contractor assumes all liability for any accident or accidents 
resulting to any person or property as a result of inadequate 
protective devices for the prevention of accidents in connection with 
the performance of the Work.  The Contractor will indemnify, defend, 
and hold harmless the City and its officials, officers, employees, 
agents, volunteers and consultants from such liability. 

8.10.4  Approval of the Contractor’s certificates of insurance and/or 
endorsements does not relieve the Contractor of liability under this 
Section 8.9.  The Contractor will defend, with legal counsel 
reasonably acceptable to the City, any action or actions filed in 
connection with any Claims and will pay all related costs and 
expenses, including attorney's fees incurred.  The Contractor will 
promptly pay any judgment rendered against the City, its officials, 
officers, employees, agents, volunteers or consultants for any 
Claims.  In the event the City, its officials, officers, employees, 
agents, volunteers or consultants is made a party to any action or 
proceeding filed or prosecuted against Contractor for any Claims, 
Contractor agrees to pay the City, its officials, officers, employees, 
agents, volunteers and consultants any and all costs and expenses 
incurred in such action or proceeding, including but not limited to, 
reasonable attorneys' fees. 

8.10.5  Subject to the requirements of Section 5 of the General Provisions, 
the Contractor will indemnify, hold harmless and defend, with legal 
counsel reasonably acceptable to the City, the City and its officials, 
officers, employees, agents and volunteers from and against any 
and all claims related to damage to surface or underground facilities 
caused by the Contractor or any of the Contractor’s privities or 
agents.  

8.10.6  The Contractor will indemnify, hold harmless and defend, with legal 
counsel reasonably acceptable to the City, the City and its officials, 
officers, employees, agents and volunteers from and against any 
and all claims, including any fines or other penalties, related to 
failure of the Contractor and/or privities or agents of the Contractor 
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to comply with the requirements of the General Permit, or to 
implement the Stormwater Pollution Prevention Plan (“SWPPP”) in 
accordance with provision 12 of the Special Provisions.  The City 
may withhold from amounts due or that may become due to the 
Contractor under this Contract amounts that equal or are estimated 
to equal the amount of claims, including fines, resulting from failure 
of the Contractor and/or privities or agents of the Contractor to 
comply with the requirements of the General Permit, or to implement 
the SWPPP in accordance with provision 12 of the Special 
Provisions.  

8.10.7  In accordance with California Civil Code Section 2782(a), nothing in 
the Contract will be construed to indemnify the City for its sole 
negligence, willful misconduct, or for defects in design furnished by 
the City.  By execution of the Contract Documents the Contractor 
acknowledges and agrees that the Contractor has read and 
understands the insurance and indemnity requirements of the 
Contract Documents, which are material elements of consideration.   

8.10.8  The defense and indemnification obligations of these Contract 
Documents are undertaken in addition to, and shall not in any way 
be limited by, the insurance obligations contained in these Contract 
Documents. 

8.10.9  Contractor/Subcontractor's responsibility for such defense and 
indemnity obligations shall survive the termination or completion of 
these Contract Documents for the full period of time allowed by law. 

8.10.10  If Contractor fails to perform any of the foregoing defense and 
indemnity obligations, the City may defend itself and back-charge 
the Contractor for the City’s costs and fees (including attorneys’ and 
consultants’ fees), and damages and withhold such sums from 
progress payments or other Contract monies which may become 
due. 

8.11 Licenses/Permits.  The Contractor must, without additional expense to the 
City, obtain all licenses, permits and other approvals required for the 
performance of the Work. 
  

8.12 California Labor Code Requirements.   

8.12.1 In accordance with California Labor Code Section 1771.1, this Project 
is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations (DIR).  The Contractor and 
subcontractors engaged in performance of the Work must comply with 
Labor Code Section 1771.1. 
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8.12.2 In accordance with California Labor Code Section 1810, eight (8) 
hours of labor in performance of the Work shall constitute a legal 
day’s work under the Agreement.   

8.12.3 In accordance with California Labor Code Section 1811, the time of 
service of any worker employed in performance of the Work is limited 
to eight hours during any one calendar day, and forty hours during 
any one calendar week, except in accordance with California Labor 
Code Section 1815, which provides that work in excess of eight hours 
during any one calendar day and forty hours during any one calendar 
week is permitted upon compensation for all hours worked in excess 
of eight hours during any one calendar day and forty hours during any 
one calendar week at not less than one-and-one-half times the basic 
rate of pay.   

8.12.4 The Contractor and its subcontractors will forfeit as a penalty to the 
City $25 for each worker employed in the performance of the Work for 
each calendar day during which the worker is required or permitted to 
work more than eight (8) hours in any one calendar day, or more than 
forty (40) hours in any one calendar week, in violation of the 
provisions of California Labor Code Section 1810 et seq. 

8.12.5 In accordance with California Labor Code Section 1773.2, the City 
has determined the general prevailing wages in the locality in which 
the Work is to be performed for each craft or type of work needed to 
be as published by the State of California Department of Industrial 
Relations, Division of Labor Statistics and Research, a copy of which 
is on file in the Public Works Department and shall be made available 
on request.  The Contractor and subcontractors engaged in the 
performance of the Work shall pay no less than these rates to all 
persons engaged in performance of the Work. 

8.12.6 In accordance with California Labor Code Section 1775, the 
Contractor and any subcontractors engaged in performance of the 
Work must comply with Labor Code Section 1775 which establishes a 
penalty of up to $200 per day for each worker engaged in the 
performance of the Work that the Contractor or any subcontractor 
pays less than the specified prevailing wage.  The amount of such 
penalty shall be determined by the Labor Commissioner.  The 
Contractor or subcontractor shall pay the difference between the 
prevailing wage rates and the amount paid to each worker for each 
calendar day or portion thereof for which each worker was paid less 
than the prevailing wage rate.  If a subcontractor worker engaged in 
performance of the Work is not paid the general prevailing per diem 
wages by the subcontractor, the Contractor is not liable for any 
penalties therefor unless the Contractor had knowledge of that failure 
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or unless the Contractor fails to comply with all of the following 
requirements: 

8.12.6.1 The contract executed between the Contractor and the 
subcontractor for the performance of part of the Work must 
include a copy of the provisions of California Labor Code 
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815. 

8.12.6.2 The Contractor must monitor payment of the specified 
general prevailing rate of per diem wages by the 
subcontractor by periodic review of the subcontractor’s 
certified payroll records. 

8.12.6.3 Upon becoming aware of a subcontractor’s failure to pay 
the specified prevailing rate of wages, the Contractor must 
diligently take corrective action to halt or rectify the failure, 
including, but not limited to, retaining sufficient funds due 
the subcontractor for performance of the Work. 

8.12.6.4 Prior to making final payment to the subcontractor, the 
Contractor must obtain an affidavit signed under penalty of 
perjury from the subcontractor that the subcontractor has 
paid the specified general prevailing rate of per diem wages 
to employees engaged in the performance of the Work and 
any amounts due pursuant to California Labor Code Section 
1813. 

8.12.7 In accordance with California Labor Code Section 1776, the 
Contractor and each subcontractor engaged in performance of the 
Work, must keep accurate payroll records showing the name, 
address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker, or other 
employee employed in performance of the Work.  Each payroll record 
must contain or be verified by a written declaration that it is made 
under penalty of perjury, stating that the information contained in the 
payroll record is true and correct and that the employer has complied 
with the requirements of Sections 1771, 1811, and 1815 for any work 
performed by the employer’s employees on the public works project.  
The payroll records required pursuant to California Labor Code 
Section 1776 must be certified and must be available for inspection by 
the City and its authorized representatives, the Division of Labor 
Standards Enforcement, and the Division of Apprenticeship Standards 
of the Department of Industrial Relations and must otherwise be 
available for inspection in accordance with California Labor Code 
Section 1776. 
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8.12.8 In accordance with California Labor Code Section 1777.5, the 
Contractor, on behalf of the Contractor and any subcontractors 
engaged in performance of the Work, will be responsible for ensuring 
compliance with California Labor Code Section 1777.5 governing 
employment and payment of apprentices on public works contracts. 

8.12.9 In case it becomes necessary for the Contractor or any subcontractor 
engaged in performance of the Work to employ on the Work any 
person in a trade or occupation  (except executive, supervisory, 
administrative, clerical, or other non-manual workers as such) for 
which no minimum wage rate has been determined by the Director of 
the Department of Industrial Relations, the Contractor must pay the 
minimum rate of wages specified therein for the classification which 
most nearly corresponds to Work to be performed by that person. The 
minimum rate thus furnished will be applicable as a minimum for such 
trade or occupation from the time of the initial employment of the 
person affected and during the continuance of such employment. 

8.13 Laws and Ordinances.  The Contractor and all subcontractors engaged in the 
performance of the Work must conform to the following specific rules and 
regulations as well as all other laws, ordinances, rules and regulations that 
apply to the Work.  Nothing in the Technical Specifications or Project Plans is 
to be construed to permit Work not conforming to these codes: 

 National Electrical Safety Code, U. S. Department of Commerce 

 National Board of Fire Underwriters' Regulations 

 California Building Standards Code as adopted by the City 

 California Mechanical Code as amended by applicable local ordinances for 
all construction work. 

 California Administrative Code Titles 15, 19 and 24 (with California 
amendments), and Americans with Disabilities Act (ADA) accessibility 
guidelines, whichever is more stringent. 

 Manual of Accident Prevention in Construction, latest edition, published by 
A.G.C. of America 

 Industrial Accident Commission's Safety Orders, State of California 

 Regulations of the State Fire Marshall (Title 19, California Code of 
Regulation) and Applicable Local Fire Safety Codes 

 Labor Code of the State of California - Division 2, Part 7, Public Works and 
Public Agencies 

 Federal, state, and local air pollution control laws and regulations 
applicable to the Contractor and/or Work 

8.14 Guaranty.  The Contractor guarantees all of the Work for one year from the 
date the City accepts the Work.  Upon receiving written notice of a need for 
repairs which are directly attributable to defective materials or workmanship 
the Contractor must make good any defects arising or discovered in any part 
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of the Work by diligently commencing the necessary repairs within seven (7) 
days from the date of notice from the City.  If the Contractor fails to make good 
any defects in the Work in accordance with this provision, in addition to any 
other available remedy under the contract or at law or equity, the City may 
make good or have made good such defects in the Work and deduct the cost 
from amounts that may be due or become due the Contractor, and/or call on 
the Contractor’s maintenance bond for the cost of making good such defects 
and for the City’s reasonable legal costs, if any, of recovering against the 
bond.  The Contractor shall remain responsible for repairing any Work found to 
be defective regardless of when such defect is discovered by the City. 

 Where defective or rejected Work and any damage caused thereby has been 
corrected, removed, or replaced by the Contractor pursuant to this section, the 
guarantee period with respect to that Work shall be extended for an additional 
period of one year after such correction, removal, or replacement has been 
satisfactorily completed. 

8.15 Safety. 

8.15.1 In accordance with generally accepted construction practices and 
applicable law, the Contractor will be solely and completely 
responsible for conditions of the Work site, including safety of all 
persons and property during performance of the Work.  This 
requirement will apply continuously and not be limited to normal 
working hours.  For purposes of California Labor Code Section 6400 
and related provisions of law, the Contractor and the Contractor’s 
privities and any other entities engaged in the performance of the 
Work will be “employers” responsible for furnishing employment and a 
place of employment that is safe and healthful for the employees, if 
any, of such entities engaged in the performance of the Work.  Neither 
the City nor its officials, officers, employees, agents, volunteers or 
consultants will be “employers” pursuant to California Labor Code 
Section 6400 and related provisions of law with respect to the 
Contractor, the Contractor’s privities or other entities engaged in the 
performance of the Work.  The Contractor agrees that neither the City, 
the Construction Manager, the Architect, nor the Engineer will be 
responsible for having hazards corrected and/or removed at the Work 
site.  The Contractor agrees that the City will not be responsible for 
taking steps to protect the Contractor’s employees from such hazards, 
or for instructing the Contractor’s employees to recognize such 
hazards or to avoid the associated dangers.  The Contractor agrees 
with respect to the Work and the Work site, the Contractor will be 
responsible for not creating hazards and for having hazards corrected 
and/or removed, for taking appropriate, feasible steps to protect the 
Contractor’s employees from such hazards and that the Contractor 
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has instructed and/or will instruct its employees to recognize such 
hazards and how to avoid the associated dangers. 

8.15.2 Review and inspection by the City, the Construction Manager, the 
Architect or Engineer, and/or other representatives of the City of the 
Contractor's performance of the Work will not constitute review of the 
adequacy of the Contractor's safety measures in, on, or near the Work 
site.  Such reviews and inspections do not relieve the Contractor of 
any of the Contractor’s obligations under the Contract Documents and 
applicable law to ensure that the Work site is maintained and the 
Work is performed in a safe manner. 

8.15.3 The Contractor will be solely responsible for the implementation and 
maintenance of safety programs to ensure that the Work site is 
maintained and the Work is performed in a safe manner in 
accordance with the Contract Documents and applicable law.  

8.15.4 Within ten (10) working days following notice of award the Contractor 
must submit to the City a copy of the Contractor’s Safety Plan.  

8.15.5 The Contractor must furnish and place proper guards and systems for 
the prevention of accidents, including, but not limited to, those 
systems required pursuant to Title 8, Section 1670 et seq. of the 
California Code of Regulations concerning safety belts and nets.  The 
Contractor must provide and maintain any other necessary systems or 
devices required to secure safety of life or property at the Work site in 
accordance with accepted standards of the industry and applicable 
law. The Contractor must maintain during all night hours sufficient 
lights to prevent accident or damage to life or property.   

8.16 Assignment of Unfair Business Practice Claims.  In accordance with California 
Public Contract Code Section 7103.5, the Contractor and any subcontractors 
offer and agree to assign to the City all rights, title, and interest in and to all 
causes of action the Contractor or any subcontractors may have under Section 
4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 
(commencing with § 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, services or materials 
pursuant to this contract.  This assignment shall be made and become 
effective at the time the City tenders final payment to the Contractor, without 
further acknowledgement by the parties. 

8.17 Contractor shall be responsible for properly notifying residents and property 
owners impacted by this project in accordance with City standards.  Specific 
notification procedures vary with the type of work and shall be coordinated 
with the City before work begins.  The City will furnish a list of impacted 
property owners. 
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8.18 Contractor shall use paper products and printing and writing paper that meets 
Federal Trade Commission recyclability standards as defined in 16 CFR 
260.12. 

 

9. MEASUREMENT AND PAYMENT 

9.1 F.O.B.  All shipments must be F.O.B. destination to the Work site and/or other 
sites indicated in the Contract Documents.  The Contract Price is all-inclusive 
(including sales tax).  There shall be no additional compensation paid for 
containers, packing, unpacking, drayage or insurance.   

9.2 Payment 

9.2.1 On or about the first day of each calendar month the Contractor will 
submit to the Construction Manager a verified application for payment 
and schedule of values supported by a statement showing all materials 
actually installed during the preceding month and the cost of labor 
actually expended in the performance of the Work.  Billing must be 
received on a monthly basis, at a minimum.  Unless otherwise 
provided in the Contract Documents, no allowances or payments will be 
made for material or equipment not placed at the Work site.   

9.2.2 To be eligible for payment the Contractor’s applications for payment 
must include certified payroll reports prepared in accordance with 
California Labor Code Section 1776 and the Agreement for each 
employee of the Contractor and any subcontractors engaged in the 
performance of the Work during the preceding months, applications for 
payment will not be processed without certified payroll reports. 

9.2.3 In accordance with California Public Contract Code Section 20104.50, 
the City will review applications for payment as soon as practicable 
after receipt.  Any application or part of an application that is 
determined to be improper will be returned to the Contractor as soon as 
practicable, but no later than seven (7) days after receipt by the City, 
along with a written description of the reasons why the application is 
improper.  The Contractor’s failure to submit a schedule in the time 
specified in Section 3.8, or its submission of a schedule to which the 
City has taken any uncorrected exception, shall serve as a basis for 
returning an application for payment in its entirety. 

9.2.4 Unless the Contractor has elected to post securities in lieu of retention 
in accordance with California Public Contract Code Section 22300 and 
the Agreement, and the Contractor and the City have executed an 
escrow agreement in accordance with the Public Contract Code and the 
Agreement, the City will make progress payments to the Contractor in 
accordance with applicable law in the amount of ninety-five (95) percent 
of the value of the labor actually performed and the material 
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incorporated in the Work as specified in Contractor’s verified application 
for payment upon approval  by the City’s authorized representative(s).  
Payment of progress payments will not be construed as acceptance of 
the Work performed.  If the Contractor has elected to post securities in 
lieu of retention in accordance with Public Contract Code Section 22300 
and the Agreement and the Contractor and the City have executed an 
escrow agreement in accordance with the Public Contract Code and the 
Agreement, the City will make payments to the Contractor or the 
Contractor’s escrow agent in accordance with such escrow agreement. 

9.2.5 The City will pay the Contractor’s final invoice in accordance with 
applicable law and this Section 9 following acceptance of the Work 
provided that: 

9.2.5.1 The Contractor has furnished evidence satisfactory to the 
City that all claims for labor and material have been paid, or 
the time for filing valid stop notices has passed and no stop 
notices have been filed, or all stop notices filed have been 
released by valid release or release bond acceptable to the 
City. 

9.2.5.2 No claim has been presented to the City by any person 
based upon any acts or omissions of the Contractor or any 
subcontractor engaged in the performance of the Work. 

9.2.5.3 No other claim or dispute exists under the Agreement or 
applicable law concerning payment of the Contractor’s final 
invoice and/or release of the Agreement retention. 

9.2.5.4 The Contractor has filed with the City the Maintenance Bond 
provided in the Contract Documents with duly notarized 
signatures of an authorized representative of the Contractor 
and an attorney-in-fact of an admitted surety insurer 
acceptable to the City and such Maintenance Bond binds the 
Contractor as Principal and the Surety in accordance with its 
terms in the amount of 10% of the final Contract Price. 

9.2.6 In accordance with California Public Contract Code Section 20104.50, if 
the City fails to make a progress payment within thirty (30) days of 
receipt of an undisputed, properly submitted application for payment, 
the City will pay the Contractor interest equivalent to the legal rate set 
forth in subdivision (a) of California Code of Civil Procedure Section 
685.010.  The number of days available to the City to make a payment 
without incurring an interest obligation pursuant to this provision and 
California Public Contract Code Section 20104.50 will be reduced by 
the number of days, if any, by which the City has delayed return of an 
application for payment beyond the seven day return requirement set 
forth in Section 9.2.5.  

319



City of Fort Bragg 
Project No. PWP-00126 

Contract, Part 2 
General Provisions 

2-47 

9.3 Non-Allowable Direct Charges.  The following costs are not allowable direct 
charges under the Agreement.  The following costs may only be paid under 
the Agreement, if at all, as part of any allowance for contractor overhead 
and/or profit established under the Agreement. 

9.3.1 Labor costs in excess of applicable prevailing wages pursuant to the 
Agreement and applicable law, liability and workers compensation 
insurance, social security, retirement and unemployment insurance 
and other employee compensation and benefits pursuant to bona fide 
compensation plans in effect at the time specified for the opening of 
Project bids for contractor and subcontractor employees engaged in 
the performance of the Work or in excess of the labor costs specified 
in Section 4.5 of this Contract in the case of cost impacts involving 
items for which the Contract Documents do not specify prices and for 
which no lump sum amount has been approved by the City.  However, 
in no event will allowable direct labor charges under the agreement 
include employee bonuses, employee vehicles or vehicle allowances, 
employee telephones or telephone allowances, or employee housing 
or housing allowances, whether or not such benefits are part of a 
bona fide compensation plan in effect at the time specified for the 
opening of Project bids.   

9.3.2 Superintendent labor and clerical labor. 

9.3.3 Bond premiums. 

9.3.4 Insurance in excess of that required under Section 8.8. 

9.3.5 Utility costs. 

9.3.6 Work Site office expenses. 

9.3.7 Home office expenses.  

9.3.8 Permit or license costs. 

9.4 Retention.  The City or its agent may, in accordance with the Contract 
Documents and applicable law, withhold any payment of monies due or that 
may become due the Contractor because of: 

9.4.1 Defective work not remedied or uncompleted work. 

9.4.2 Claims filed or reasonable evidence indicating probable filing of 
claims. 

9.4.3 Failure to properly pay subcontractors or to pay for material or labor. 

9.4.4 Reasonable doubt that the Work can be completed for the balance 
then unpaid. 

9.4.5 Damage to another contractor. 

9.4.6 Damage to the City. 
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9.4.7 Damage to a third party. 

9.4.8 Delay in the progress of the Work, which, in the City’s judgment, is 
due to the failure of the Contractor to properly expedite the Work. 

9.4.9 Liquidated damages or other charges that apply to the Contractor 
under the Agreement. 

9.4.10 Any other lawful basis for withholding payment under the contract. 

9.5 Securities in Lieu of Retention.   

9.5.1 In accordance with Public Contract Code Section 22300, except 
where federal regulations or policies do not permit substitution of 
securities, the Contractor may substitute securities for any moneys 
withheld by the City to ensure performance of the Work.  At the 
Contractor’s request and expense, securities equivalent to the amount 
withheld will be deposited with the City, or with a state or federally 
chartered bank in California as the escrow agent, who will then pay 
those moneys to the Contractor under the terms of an Escrow for 
Security Deposit agreement.  The Escrow for Security Deposit 
agreement is provided in the Contract Documents.  Upon satisfactory 
completion of the Work, the securities will be returned to the 
Contractor. 

9.5.2 Alternatively, at the Contractor’s request and expense, the City will 
pay retentions earned directly to the escrow agent.  At the 
Contractor’s expense, the Contractor may direct investment of the 
payments into securities.  Upon satisfactory completion of the Work, 
the Contractor will receive from the escrow agent all securities, 
interest, and payments received by the escrow agent from the City 
pursuant to this provision and the terms of the Escrow for Security 
Deposit agreement.  The Contractor will, within 20 days of receipt of 
payment, pay to each subcontractor the respective amount of interest 
earned, less costs of retention withheld from each Subcontractor, on 
monies withheld to ensure the Contractor’s performance of the Work. 

9.5.3 Securities eligible for investment in accordance with this provision 
include those listed in Government Code Section 16430, bank or 
savings and loan certificates of deposit, interest bearing demand 
deposit accounts, standby letters of credit, or any other security 
mutually agreed to by the Contractor and the City.   

9.5.4 The Contractor will be the beneficial owner of any securities 
substituted for moneys withheld and will receive any interest thereon. 

10. PROJECT ACCEPTANCE AND CLOSEOUT 

10.1 Occupancy.  The City reserves the right to occupy or use any part or parts or 
the entirety of the Work before the Work is fully performed.  Subject to 
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applicable law, exercising this right will in no way constitute acceptance of 
any part of the Work so occupied or used or acceptance of the entire Work, 
nor will such occupancy or use in any way affect the times when payments 
will become due the Contractor, nor will such occupancy or use in any way 
prejudice the City’s rights under the Agreement, any Agreement bonds, or at 
law or equity.  Occupancy or use shall not waive the City’s rights to assess 
liquidated damages in accordance with Section 7 after the date of such 
occupancy or use. 

10.2 Work Completion and Final Inspection.  When the Contractor considers the 
Work is completed, the Contractor will submit written certification to the 
Construction Manager specifying that:  the Contract Documents have been 
reviewed; the Work has been inspected for compliance with the Contract 
Documents; the Work has been completed in accordance with the Contract 
Documents; and that equipment and systems have been tested in the 
presence of the City’s representative and are operational.  The City and/or the 
City’s authorized representatives will make an inspection to verify that the 
Work is complete and will notify the Contractor in writing of any incomplete or 
deficient Work.  The Contractor will take immediate steps to remedy the 
stated deficiencies and give notice of correction to the Construction Manager.  
Upon receiving a notice of correction, the City or the City’s authorized 
representatives will re-inspect the Work.  The Contractor must correct all 
punch list items within 15 working days after the issuance of the punch list.  
Before acceptance of the Work the Contractor must submit: one set of the 
Project Record Drawings (As-Builts), and any equipment operating and 
maintenance instructions and data, warranties. 

10.3 Work Acceptance.   

10.3.1 All finished Work will be subject to inspection and acceptance or 
rejection by the City, the Construction Manager, and the Architect 
or Engineer and other government agencies having jurisdiction over 
the Work.  Final acceptance of the Work will be at the discretion of 
the City. 

10.3.2 The City will accept the Work in writing only when the Work has 
been completed to the City’s reasonable satisfaction.  Progress 
payments will in no way be construed as acceptance of any part of 
the Work. 

10.3.3 In evaluating the Work, no allowance will be made for deviations 
from the Technical Specifications, Project Plans or other Contract 
Documents unless already approved in writing in accordance with 
the requirements of Section 4, above. 

10.3.4 The fact that the Work and materials have been inspected from 
time to time and that progress payments have been made does not 
relieve the Contractor of the responsibility of replacing and making 
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good any defective or omitted work or materials in accordance with 
the requirements of the Contract Documents. 

10.3.5  None of the provisions of this section, including acceptance of the 
Project, final payment, or use or occupancy of the Project Site shall 
constitute acceptance of Work not done in accordance with the 
Contract Documents nor relieve Contractor of liability relating to the 
express guarantees or responsibility for faulty materials or 
workmanship.  Nothing in this section or the Contract Documents 
shall be construed to limit, relieve, or release Contractor’s, 
subcontractors’, and materials suppliers’ liability to the City for 
damages sustained as a result of latent defects in materials, 
equipment, or the Work caused by the Contractor, its agents, 
suppliers, employees, or Subcontractors. 

11. REMEDIES AND DISPUTES 

11.1 Failure to Correct Work.  Within ten (10) working days of receiving written 
notice from the City describing Work that is defective or that is otherwise not in 
accordance with the requirements of the Agreement and/or applicable law and 
directing that such Work be corrected, the Contractor and/or the Contractor’s 
sureties must give the City written notice of the intent of the Contractor and/or 
the Contractor’s sureties to correct such Work and commence correction of 
such Work in accordance with the City’s notice and the Agreement.  If the 
Contractor and/or the Contractor’s sureties do not give the City written notice 
of intent to correct such Work and commence correction of such Work within 
ten (10) working days of receipt of the City’s notice, then the City may correct 
such work and/or have such work corrected for the account and at the 
expense of the Contractor and/or its sureties, and the Contractor and/or its 
sureties will be liable to the City for any resulting excess cost.  The City may, 
in addition to all other remedies that the City may have under the Agreement 
and at law or equity, deduct any such excess cost of completing the Work from 
amounts that are due or that may become due the Contractor.  Contractor 
shall not be entitled to an extension of the Time of Completion because of a 
delay in the performance of the Work attributable to the City’s exercise of its 
rights under this section.   

11.2 Termination for Cause 

11.2.1 In accordance with California Public Contract Code Section 7105, in 
addition to all other available remedies that the City may have under 
the Agreement, and at law or equity, the City may terminate the 
Contractor’s control of the Work for any material breach of the 
Contract, including, but not limited to the following: 

11.2.1.1 If the Contractor or any of its subcontractors engaged in the 
performance of the Work fails to timely perform the Work 
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and/or any of the Contractor’s material obligations under the 
Contract Documents, including but not limited to submission 
of an acceptable schedule, that have accrued except for 
due to reasons beyond the control of the Contractor 
pursuant to the Contract Documents.   

11.2.1.2 If the Contractor is adjudged bankrupt, or if it should make a 
general assignment for the benefit of creditors, or if a 
receiver should be appointed on account of its creditors.   

11.2.1.3 If the Contractor or any of the subcontractors engaged in 
the performance of the Work persistently or repeatedly 
refuses or fails to supply enough properly skilled workmen 
or proper materials for the timely completion of the Work.   

11.2.1.4 If the Contractor fails to make prompt payment to 
subcontractors engaged in the performance of the Work or 
for material or labor used in the performance of the Work in 
accordance with the Contract Documents and applicable 
law.   

11.2.1.5 If the Contractor or any subcontractors engaged in the 
performance of the Work persistently disregards laws or 
ordinances applicable to the performance of the Work, or 
the instructions of the City, the Construction Manager, the 
Architect, or other authorized representatives of the City.   

11.2.2 If the City intends to terminate the Contractor’s control of the Work for 
any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the City will immediately serve written notice to the Contractor 
and its sureties in accordance with the Contract Documents.  Notice 
of the City’s intent to terminate the Contractor’s control of the Work 
will be given by registered or certified mail and specify the grounds for 
termination, the required cure and the time by which the cure must be 
effected.  Upon receipt of notice of the City’s intent to terminate the 
Contractor’s control of the Work for any of the reasons specified in 
provisions 11.2.1.1 through 11.2.1.5, above, the Contractor will have 
ten (10) days from receipt of the notice or a longer time specified in 
the notice to cure its default.  If the Contractor does not affect the 
required cure by the time specified in the notice, the City will issue a 
written notice of termination to the Contractor and its sureties by 
registered or certified mail.  The notice of termination will specify:  that 
upon receipt of the notice the Contractor’s right to perform or 
complete the Work, including on behalf of the Contractor’s sureties, is 
terminated; that the Contractor’s sureties will have the right to take 
over and complete the Work and perform all of the Contractor’s 
remaining obligations that have accrued under the Agreement; and 
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that if the Contractor’s sureties do not both give the City written notice 
of their intention to take over and perform the Agreement and 
commence completion of the Work and performance of all of the 
Contractor’s remaining obligations that have accrued under the 
Agreement within ten (10) days after receipt of notice of termination 
that the City may declare the Contractor’s sureties in default and take 
over the completion of the Work or have the Work completed for the 
account and at the expense of the Contractor and its sureties, and the 
Contractor and its sureties will be liable to the City for any resulting 
excess cost.  The City may, in addition to all other available remedies 
that the City may have under the Contract Documents and at law or 
equity, deduct any such excess cost of completing the Work from 
amounts that are due or that may become due the Contactor. 

11.2.3 Upon termination of the Contractor’s control of the Work for any of the 
reasons specified in Sections 11.2.1.1 through 11.2.1.5, the 
Contractor will, if so directed by the City, immediately remove from the 
Work site any and all materials and personal property belonging to the 
Contractor which have not been incorporated in the Work and the 
Contractor and its sureties will be liable upon their bond for all 
damages caused the City by reason of the Contractor's failure to 
complete the Work. 

11.2.4 Upon termination of the Contractor’s control of the Work for any of the 
reasons specified in provisions 11.2.1.1 through 11.2.1.5, above, the 
City reserves the right to refuse tender of the Contractor by any surety 
to complete the Work. 

11.2.5 If the City completes or has completed any portion of, or the whole of 
the Work, following termination of the Contractor’s control of the Work 
for any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the City will neither be liable for nor account to the Contractor 
or the Contractor’s sureties in any way for the time within which, or the 
manner in which such Work is performed, or for any changes made in 
such Work or for the money expended in satisfying claims and/or suits 
and/or other obligations in connection with completing the Work.  If, 
following termination of the Contractor’s control of the Work for any of 
the reasons specified in Sections 11.2.1.1 through 11.2.1.5, above, 
the unpaid balance of the Contract Price exceeds the expense of 
completing the Work, including compensation for additional legal, 
managerial and administrative services and all other amounts due for 
the completion of the Work and/or satisfaction of claims of the City 
and/or others arising out of the Agreement and any other charges that 
apply to the Contractor under the Agreement, the difference will be 
paid to the Contractor.  If such expenses of completing the Work 
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exceed the unpaid balance of the Contract Price, the Contractor or its 
sureties will pay the difference to the City. 

11.2.6 If the Agreement or Contractor’s control of the Work is terminated for 
any reason, Contractor waives all consequential damages resulting 
therefrom, including, but not limited to, the loss of any anticipated 
profit by the Contractor for the Work, the loss of profit on any potential 
or future jobs, and the loss of bonding capacity. 

11.2.7 In accordance with California Government Code Section 4410, in the 
event a national emergency occurs, and public work being performed 
by contract is stopped, directly or indirectly, because of the freezing or 
diversion of materials, equipment or labor, as the result of an order or 
a proclamation of the President of the United States, or of an order of 
any federal authority, and the circumstances or conditions are such 
that it is impracticable within a reasonable time to proceed with a 
substantial portion of the work, then the City and the Contractor may, 
by written agreement, terminate the Agreement.  In accordance with 
California Government Code Section 4411, such an agreement will 
include the terms and conditions of the termination of the contract and 
provision for the payment of compensation or money, if any, which 
either party will pay to the other or any other person, under the facts 
and circumstances in the case.  Compensation to the Contractor will 
be determined on the basis of the reasonable value of the work done, 
including preparatory work.  As an exception to the foregoing, in the 
case of any fully completed separate item or portion of the Work for 
which there is a separate contract price, the contract price shall 
control.  The parties may in any other case adopt the contract price as 
the reasonable value of the work or any portion of the work done. 

11.2.8 In the event a termination for cause is later determined to have been 
made wrongfully or without cause, then the termination shall be 
treated as a termination for convenience, and the Contractor shall 
have no greater rights than it would have following a termination for 
convenience.  Any contractor claim arising out of a termination for 
cause shall be made in accordance with this section.  

11.3  Termination for Convenience. 

11.3.1  The City may terminate performance of the Work under the Contract 
Documents in accordance with this clause in whole, or from time to 
time in part, whenever the City shall determine that termination is in 
the City’s best interest.  Termination shall be effected by the City 
delivering to the Contractor notice of termination specifying the extent 
to which performance of the Work under the Contract Documents is 
terminated, and the effective date of the termination. 
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11.3.2  Contractor shall comply strictly with the City’s direction regarding the 
effective date of the termination, the extent of the termination, and 
shall stop work on the date and to the extent specified. 

11.3.3  Contractor shall be entitled to a total payment on account of the 
Contract work so terminated measured by: (i) the actual cost to 
Contractor of Work actually performed, up to the date of the 
termination, with profit and overhead limited to twelve percent (12%) 
of actual cost of work performed, up to but not exceeding the actual 
contract value of the work completed as measured by the Schedule of 
Values and Progress Schedule; and (ii) offset by payments made and 
other contract credits.  In connection with any such calculation, 
however, the City shall retain all rights under the Contract Documents 
including, without limitation, claims, indemnities, or setoffs. 

11.3.4  Under no circumstances may Contractor recover legal costs of any 
nature, nor may Contractor recover costs incurred after the date of the 
termination. 

11.4 Disputes.   

 The procedure set forth in California Public Contracts Code section 9204 (as 
summarized in Exhibit A attached hereto) shall apply to all “claims” by the 
Contractor  on the City, as that term is defined in Section 9204. With respect to 
“claims” or any portion of a claim not resolved by way of the procedure set 
forth in Section 9204, the following procedure shall thereafter apply as follows: 

11.4.1 In accordance with California Public Contract Code Section 20104.2, 
the following procedures apply to claims of $375,000 or less between 
the Contractor and the City: 

11.4.1.1  The claim shall be in writing and include the documents 
necessary to substantiate the claim. Claims must be filed on 
or before the date of final payment. Nothing in this 
subdivision is intended to extend the time limit or supersede 
notice requirements otherwise provided by contract for the 
filing of claims.  

11.4.1.2  For claims of less than fifty thousand dollars ($50,000), the 
City shall respond in writing to any written claim within 45 
days of receipt of the claim, or may request, in writing, 
within 30 days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses 
to the claim the City may have against the Contractor. 

11.4.1.2.1 If additional information is thereafter required, it 
shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the City 
and the Contractor. 
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11.4.1.2.2 The City’s written response to the claim, as 
further documented, shall be submitted to the 
Contractor within 15 days after receipt of the 
further documentation or within a period of time 
no greater than that taken by the Contractor in 
producing the additional information, whichever 
is greater.  

11.4.1.3 For claims of over fifty thousand dollars ($50,000) and less 
than or equal to three hundred seventy-five thousand dollars 
($375,000), the City shall respond in writing to all written 
claims within 60 days of receipt of the claim, or may request, 
in writing, within 30 days of receipt of the claim, any 
additional documentation supporting the claim or relating to 
defenses to the claim the City may have against the 
Contractor. 

11.4.1.3.1 If additional information is thereafter required, it 
shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the City 
and the Contractor. 

11.4.1.3.2 The City’s written response to the claim, as 
further documented, shall be submitted to the 
Contractor within 30 days after receipt of the 
further documentation, or within a period of time 
no greater than that taken by the Contractor in 
producing the additional information or 
requested documentation, whichever is greater. 

11.4.1.4 If the Contractor disputes the City’s written response, or the 
City fails to respond within the time prescribed, the 
Contractor may so notify the City, in writing, either within 15 
days of receipt of the City’s response or within 15 days of the 
City’s failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet 
and confer for settlement of the issues in dispute. Upon a 
demand, the City shall schedule a meet and confer 
conference within 30 days for settlement of the dispute.   

11.4.1.5 Following the meet and confer conference, if the claim or 
any portion remains in dispute, the Contractor may file a 
claim as provided in Chapter 1 (commencing with Section 
900) and Chapter 2 (commencing with Section 910) of Part 3 
of Division 3.6 of Title 1 of the Government Code.  For 
purposes of those provisions, the running of the period of 
time within which a claim must be filed shall be tolled from 
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the time the Contractor submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied 
as a result of the meet and confer process, including any 
period of time utilized by the meet and confer process.   

11.4.1.6 This article does not apply to tort claims and nothing in this 
article is intended nor shall be construed to change the time 
periods for filing tort claims or actions specified by Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing 
with Section 910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code. 

11.4.2 In accordance with California Public Contract Code Section 20104.4, 
the following procedures apply to civil actions to resolve claims of 
$375,000 or less between the City and the Contractor: 

11.4.2.1 Within 60 days, but no earlier than 30 days, following the 
filing or responsive pleadings, the court shall submit the 
matter to non-binding mediation unless waived by mutual 
stipulation of both parties. The mediation process shall 
provide for the selection within 15 days by both parties of a 
disinterested third person as mediator, shall be commenced 
within 30 days of the submittal, and shall be concluded 
within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause 
showing to the court or by stipulation of both parties. If the 
parties fail to select a mediator within the 15-day period, any 
party may petition the court to appoint the mediator.  

11.4.2.2 If the matter remains in dispute, the case shall be submitted 
to judicial arbitration pursuant to Chapter 2.5 (commencing 
with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code. 
The Civil Discovery Act of 1986 (Article 3 (commencing with 
Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under 
this subdivision consistent with the rules pertaining to judicial 
arbitration. 

11.4.2.2.1 Notwithstanding any other provision of law, upon 
stipulation of the parties, arbitrators appointed for 
purposes of this article shall be experienced in 
construction law, and, upon stipulation of the 
parties, mediators and arbitrators shall be paid 
necessary and reasonable hourly rates of pay not 
to exceed their customary rate, and such fees and 
expenses shall be paid equally by the parties, 
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except in the case of arbitration where the 
arbitrator, for good cause, determines a different 
division. In no event shall these fees or expenses 
be paid by state or county funds. 

11.4.2.2.2 In addition to Chapter 2.5 (commencing with 
Section 1141.10) of Title 3 of Part 3 of the Code 
of Civil Procedure, any party who after receiving 
an arbitration award requests a trial de novo but 
does not obtain a more favorable judgment shall, 
in addition to payment of costs and fees under 
that chapter, pay the attorney's fees of the other 
party arising out of the trial de novo. 

11.4.2.3 The court may, upon request by any party, order any 
witnesses to participate in the mediation or arbitration 
process. 

11.4.3 In accordance with California Public Contract Code Section 20104.6: 

11.4.3.1 The City shall not fail to pay money as to any portion of a 
claim which is undisputed except as otherwise provided in 
the contract. 

114.3.2 In any suit filed under Public Contract Code Section 20104.4 
concerning this contract, the City shall pay interest at the 
legal rate on any arbitration award or judgment.  Such 
interest shall accrue from date the suit was filed. 

11.5 Non-Waiver.   

11.5.1 Either party’s waiver of any breach or failure to enforce any of the 
terms, covenants, conditions or other provisions of the Contract 
Documents at any time shall not in any way affect, limit, modify or 
waive that party’s right thereafter to enforce or compel strict 
compliance with every term, covenant, condition or other provision 
hereof, any course of dealing or custom of the trade or oral 
representations notwithstanding. 

 

11.5.2  Neither acceptance of the whole or any part of Work by City nor any 
verbal statements on behalf of City or its authorized agents or 
representatives shall operate as a waiver or modification of any 
provision of the Contract Documents, or of any power reserved to City 
herein nor any right to damages provided in the Contract Documents. 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 3 

SPECIAL PROVISIONS 

12.  SPECIAL PROVISIONS 
 

12.1  Description of Work.   
 
  The Work in general consists of the installation of four (4) Electric Vehicle 

Charging Stations, electrical equipment for EV Stations ((1) switchboard box 
and panel, (1) Distribution panel, and (1) step-down transformer), bollards, 
and associated site improvements including parking lot, sidewalk, curb, and 
gutter improvements. The four (4) Electric Vehicle Charging Stations, (1) 
switchboard box and panel, (1) Distribution panel, and (1) step-down 
transformer have been procured by the owner. There is one project alternate 
which includes the installation of a perimeter no-climb iron fence with 
pedestrian and vehicle gates to encompass the EV Charger parking lot area 
and other such items of work as are required to complete the project in 
accordance with this Contract, the Project Plans and Technical 
Specifications. 

  
The estimate of the quantities of work to be done is approximate only, being 
as a basis for the comparison of bids, and the City does not expressly or by 
implication agree that the actual amount of work will correspond therewith, 
but reserves the right to increase or decrease the amount or any portion of 
the work as directed by the Construction Manager.   

  
Incidental items of construction necessary to complete the whole Work in a 
satisfactory and acceptable manner as shown on the Project Plans and as 
provided for in the Technical  Specifications and not specifically referred to in 
this section will be understood to be furnished by the Contractor. 

  
12.2  Construction Limitations.   
 

The Contractor will be expected to conduct his or her operations in a manner 
that creates a minimum of damage to the natural vegetation and landscape.  
Ingress and egress must be via the existing driveways.  Care must be 
exercised to avoid hazards that may cause injury to persons, animals or 
property either during working hours of after work hours, which will include 
dust control, backfilling trenches immediately following pipe laying and 
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temporary fencing as required.  Excavation made under this Contract must 
be backfilled before leaving the Work for the night. 

 
The Contractor will be responsible for obtaining permission from the property 
owners for any construction outside of the Work site or easements as shown 
on the plans.  Equipment will be restricted to the immediate area of 
construction, pipe trenches will be backfilled as soon as possible. 

 
Receptacles for construction residue, including oil, cleaning fluids, and litter 
must be covered. Such residues must be disposed of in a proper manner. 

 
Construction activity within the existing right-of-way must be scheduled to 
minimize traffic inconvenience and safety hazards to motorists, pedestrians 
and cyclists. 

  
12.3 Storm Water Pollution Prevention.  

 
All proposed development associated with this project shall be compliant 
with the Fort Bragg Municipal Code (FBMC) sections 17.64 [Stormwater 
Runoff Pollution Control] Standards for development and section 12.14 
[Drainage Facility improvements].  
 
The contractor shall implement stormwater management practices 
throughout the construction phase to minimize erosion and sedimentation, 
comply with all local, state, and federal regulations, and protect water quality.  
 
1. General Requirements. The contractor shall implement Best 

Management Practices (BMPs) to minimize water pollution during 
construction activities. 
 

2. Temporary Erosion and Sediment Control. Install BMPs appropriate to 
the site, such as, straw bales, stabilized construction entrances, and/or 
sediment traps around the work area to prevent soil erosion and 
sediment runoff. Grading operations shall be conducted in a manner that 
reduces the potential for erosion. 

 
3. Inlet Protection. Install inlet protection devices (such as filter fabric or 

gravel bags) at storm drain inlets to filter sediment from stormwater runoff 
before entering the drainage system. 
 

4. Site Management. Designate a concrete washout area to prevent 
contaminated runoff from entering water bodies. Maintain all equipment 
to prevent leaks and spills, and have spill containment measures in place 
on-site. 
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5. Material Handling and Storage. Store chemicals, fuels, lubricants, and 

any potential pollutants in covered areas to prevent exposure to 
rainwater. Ensure that any storage containers are in good condition and 
meet environmental standards. 

 
6. Maintenance. Inspection and maintenance of all stormwater controls shall 

occur weekly and both before and after rainfall events (greater than 0.5 
inches). Remove accumulated sediment and debris from erosion and 
sediment control measures to ensure continued functionality. 

 
7. Monitoring and Reporting. The contractor shall conduct routine 

inspections of erosion and sediment control measures. Any spills or leaks 
must be reported immediately to the City Construction Project Manager 
and managed according to established protocols. 

 
Portions of the Work that may be subject to the BMPs include but are not 
limited to clearing, grading, stockpiling, and excavation. 
 
Any fines, damages, Work delays, or other impacts that result from the 
failure of the Contractor or privities or agents of the Contractor to fully comply 
with the requirements to fully implement the SWPPP will be solely the 
responsibility of the Contractor.   

 
 

12.4  Maintaining Traffic and Pedestrian Operations.   
 

The Contractor must conduct his or her operations so as to cause the least 
possible obstruction and inconvenience to public traffic.  Unless otherwise 
approved by the Construction Manager, all traffic must be permitted to pass 
through the Work. 

 
Due to the need to accommodate and minimize inconvenience to the public, 
unless expressly specified or approved in writing by the Construction 
Manager, no road closures will be permitted.  Public vehicular and 
pedestrian traffic must be allowed to travel through the Work area with an 
absolute minimum of interruption or impedance unless otherwise provided 
for in the Special Provisions or approved in writing by the Construction 
Manager.  The Contractor must make provisions for the safe passage of 
pedestrians around the area of Work at all times. 

 
Residents affected by construction must be provided passage and access 
through the Work area to the maximum extent possible.  Where existing 
driveways occur on the street, the Contractor must make provisions for the 
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trench crossings at these points, either by means of backfill or by temporary 
bridges acceptable to the Construction Manager, so that the length of shut-
down of any driveway is kept to a minimum.  In addition, all driveways must 
be accessible at the end of each workday, and no driveway or property 
access may be closed for more than four (4) hours during the workday.  
Access to driveways, houses, and buildings along the road or street must be 
as convenient as possible and well maintained, and all temporary crossings 
must be maintained in good condition.  To minimize the need for and 
complexity of detours, not more than one crossing or street intersection or 
road may be closed at any one time without the written approval of the 
Construction Manager. 

 
The Contractor must provide multiple, advance written notices of closures to 
all affected property owners in a form approved by the Construction 
Manager. 

 
Except as otherwise approved by the Construction Manager, the stockpiling 
or storing of material in City streets or rights of way shall be prohibited.  
Where this is unavoidable, all such materials must be piled or stored in a 
manner that will not obstruct sidewalks, driveways, or pedestrian crossings.  
Gutters and drainage channels must be kept clear and unobstructed at all 
times.  All such materials shall be stored and handled in a manner that 
protects City streets, sidewalks, or other facilities from damage. 

 
Where approved in advance by the Construction Manager, the Contractor 
must construct and maintain detours for the use of public traffic at his or her 
own expense. Failure or refusal of the Contractor to construct and maintain 
detours so approved at the proper time will be a material breach of the 
Contract subject to any and all remedies available pursuant to the Contract 
Documents and at law and equity.  Such remedies include, but are not 
limited to, termination pursuant to Section 11. 

 
Throughout performance of the Work, the Contractor must construct and 
adequately maintain suitable and safe crossings over trenches and such 
detours as are necessary to care for the public and private traffic at all times 
including Saturdays, Sundays and holidays. 

 
The Contractor will be responsible for keeping all emergency services, 
including the Fort Bragg police and fire departments informed of obstructions 
to, or detours around any public or private roads caused by reasons of his or 
her operations. 
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The Contractor must comply with the State of California, Department of 
Transportation Manual of warning signs, lights, and devices for use and 
performance of work within the job site. 

 
The fact that rain or other causes, either within or beyond the control of the 
Contractor, may force suspension or delay of the Work, shall in no way 
relieve the Contractor of his or her responsibility of maintaining traffic through 
the Project and providing local access as specified in this section.  The 
Contractor must, at all times, keep on the job such materials, force and 
equipment as may be necessary to keep roads, streets and driveways within 
the Project open to traffic and in good repair and shall expedite the passage 
of such traffic, using such force and equipment as may be necessary. 

 
Full compensation for conforming to the requirements of this section will be 
deemed included in the prices paid or the various Contract items of Work, 
and no additional allowances will be made therefor. 

 
12.5  Public Safety.   

 
The Contractor must at all times conduct the Work in accordance with 
Construction Safety Orders of the Division of Industrial Safety, State of 
California, to ensure the least possible obstruction to traffic and 
inconvenience to the general public and adequate protection of persons and 
property in the vicinity of the Work. 
 
No pedestrian or vehicle access way may be closed to the public without first 
obtaining permission of the Construction Manager. 
 
Should the Contractor fail to provide public safety as specified or if, in the 
opinion of the Construction Manager, the warning devices furnished by the 
Contractor are not adequate, the City may place any warning lights or 
barricades or take any necessary action to protect or warn the public of any 
dangerous condition connected with the Contractor’s operations, and the 
Contractor will be liable to the City for, and the City may deduct from 
amounts due or that may become due to the Contractor under the Contract, 
all costs incurred including, but not limited to, administrative costs. 
  
Nothing in this section will be construed to impose tort liability on the City or 
Construction Manager. 
 
Contractor acknowledges that, pursuant to the Americans with Disabilities 
Act (“ADA”), programs, services and other activities provided by a public 
entity to the public, whether directly or through a Contractor, must be 
accessible to the disabled public. Contractor shall provide the services 
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specified in the Contract Documents in a manner that complies with the ADA 
and any and all other applicable federal, state and local disability rights 
legislation.  Contractor agrees not to discriminate against disabled persons in 
the provision of services, benefits or activities provided under the Contract 
Documents and further agrees that any violation of this prohibition on the 
part of Contractor, its employees, agents or assigns shall constitute a 
material breach of the Contract Documents. 

  
12.6  Protection of Existing Facilities and Property. 

 
The Contractor must notify Underground Service Alert (USA) for marking the 
locations of existing underground facilities. 
 
Subject to Section 5 of the General Provisions, the Contractor must take all 
necessary measures to avoid injury to existing surface and underground 
utility facilities in and near the Work site.  Subject to Section 5 of the General 
Provisions, no error or omission of utility markouts will be construed to 
relieve the Contractor from his responsibility to protect all underground pipes, 
conduits, cables or other structures affected by the Work. 
 
The existing underground facilities in the area of Work may include 
telephone, television and electrical cables, gas mains, water mains, sewer 
pipe and drainage pipe.  The various utility companies must be notified 
before trenching begins and at such other times as required to protect their 
facilities.  Subject to Section 5 of the General Provisions, all underground 
facilities must be located and exposed ahead of trenching to prevent damage 
to the facilities, and to determine the depth and character of all facilities that 
cross or infringe on the trench prism.  The Contractor must immediately 
notify the Construction Manager of any facilities found.  If damage should 
occur to the existing facilities, the utility company and the City must be 
notified immediately and, subject to Section 5 of the General Provisions, 
repairs acceptable to the utility company must be made at the Contractor’s 
expense. 
  
The Project Plans show the underground utilities on the site of the 
construction insofar as they are known to the City.  The drawings may not 
show facilities apparent from visual inspection of the site or service laterals 
or appurtenances, the existence of which can be inferred from the presence 
of other visible facilities such as buildings, meters, junction boxes, etc. on or 
adjacent to the construction site.   
 
If in the performance of the Work an existing utility is encountered that is not 
shown on the Project Plans and is not apparent or inferable from visual 
inspection of the Project site, the Project Inspector must be notified 
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immediately.  The Construction Manager will determine, subject to Section 5 
of the General Provisions, whether the Project Plans or Technical 
Specifications should be modified, or whether the existing utility should be 
relocated or whether the Contractor must work around the existing utility.  
Subject to Section 5 of the General Provisions, the Contractor must replace, 
at his or her own expense, in as good condition as they were prior to the 
start of construction, all existing improvements and surroundings damaged 
by his or her operation.  Reconstruction of all existing improvements must 
conform to CITY OF FORT BRAGG Public Works Standard Specifications 
and Details under the direction of and subject to the acceptance by the 
Construction Manager. 

 
Subject to Section 5 of the General Provisions, should the Contractor fail to 
take adequate measures to avoid injury or damage to the facilities described 
above, the City may take any actions necessary to protect such facilities 
from the Contractor’s operations.  Subject to Section 5 of the General 
Provisions, the City may withhold the cost of injury to existing surface and 
underground utility facilities in and near the Work site from amounts due or 
that may become due the Contractor.   

 
12.7  Preconstruction Conference. 

 
A pre-construction conference will be scheduled, at which time the 
Contractor must present his or her proposed work schedule in accordance 
with Section 3.8 of the General Provisions, information concerning offsite 
yards, Subcontractors, location of disposal and stock pile areas, and traffic 
control plans.  All such schedules will be subject to the approval of the 
Construction Manager and the applicable agencies. 
 
City will schedule and administer intermittent progress meetings throughout 
duration of work. City will determine the location and time for the meetings. 

 
12.8  Owner Notification. 
 
 The Contractor must notify all property owners and businesses affected by 

the Work at least 48 hours before Work is to begin.  The notice must be in 
writing in the form of a door hanger, and must indicate the Contractor’s name 
and phone number, type of work, day(s) and time when Work will occur.  
Notices must be reviewed in advance and approved by the Construction 
Manager. 
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12.9  Emergency Service Providers Notifications. 
 
 The Contractor must furnish the name and phone number of a representative 

that can be contacted in the event of an emergency.  Said information must 
be reported to the City Police Department dispatcher, and updated as 
required to provide 24-hour phone access. 

 
12.10 Clean up. 
 
 Attention is directed to Section 4-1.02 of the Caltrans Standard 

Specifications, which section is made a part of this Contract. 
 
 Before final inspection of the Work, the Contractor must clean the 

construction site and all ground occupied by him in connection with the 
Work, of all rubbish, excess material, falsework, temporary structures and 
equipment.  All parts of the Work shall be left in a neat and presentable 
condition. 

 
Nothing herein shall require the Contractor to remove warning, regulatory, 
and guide signs prior to formal acceptance by the Construction Manager. 

 
12.11 Payment. 
 
 Payment for all work and work requirements specified in these Special 

Provisions shall be considered as included in the Contract Price and no 
additional allowances shall be made therefore. 

 
12.12 Construction Staking. 
 
 Attention is directed to Section 3.9 of the General Provisions for information 

on Construction Staking.   
 
12.13 Materials Testing Allowance.   
 
 Attention is directed to Section 3.10 of the General Provisions for information 

on Materials Testing Allowance.   
 

12.14 Obstructions.   
 
 Attention is directed to Section 15, “Existing Highway Facilities,” of the 

Caltrans Standard Specifications, which section is made a part of this 
Contract. 
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 Attention is directed to the existence of overhead and underground power, 
telephone, and television cable poles, underground sewer mains and 
laterals, underground gas mains, and underground water mains and laterals 
within the area in which construction is to be performed. 

  
 Prior to starting the Work, the Contractor must (a minimum of 2 working days 

in advance) call Underground Service Alert (USA), toll free, at 811, and 
provide USA with all necessary data relative to the proposed work.  USA will 
accept calls and process information to participating agencies who have 
underground facilities in the area between the hours of 7:30 a.m. and 5:00 
p.m. daily, except Saturdays, Sundays, and holidays.  Between the hours of 
5:00 p.m. and 7:30 a.m. calls will be recorded and then processed after 7:30 
a.m.  For emergency situations, after hours and on Saturdays, Sundays and 
holidays, the Contractor shall contact the organization owning the affected 
facility.  Upon notification, agencies having facilities in the area of the 
proposed excavation will mark their locations in the field using USA standard 
colors and codes to identify the facility. 

  
 The Contractor will be required to work around public and private utility 

facilities and other improvements that are to remain in place within the 
construction area, and he will be held liable to the owners of such facilities 
for interference with service resulting from his operations. 

 
12.15 Hours of Work. 
 
 Unless otherwise specified herein, all construction activity, except for 

emergency situations, will be confined to Monday through Friday between 
the hours of 7:30 a.m. and 6:00 p.m., to minimize nuisances to local 
residents.  Mufflers and/or baffles will be required on all construction 
equipment to control and minimize noise.  The Contractor must comply with 
all applicable noise regulations in the City’s Zoning Ordinance.   

 
 Saturdays, Sundays, holidays and overtime shall not be regarded as working 

days.  Work shall not be allowed on non-working days without the expressed 
approval of the Construction Manager.  The Contractor shall make a request 
for approval in writing with the stipulation (implied or expressed) that the 
Contractor shall pay for all overtime labor charges at the applicable hourly 
rate of the City or contract employee performing duties of inspector and/or 
resident engineer.  All overtime labor charges shall be deducted from the 
final payment along with any liquidated damages. 

 
 Work necessary for the proper care and protection of work already 

performed or in case of emergency may be allowed without permission of the 
Construction Manager. 
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12.16 Dust Control. 

 
The Contractor must furnish all labor, equipment, and means required and 
carry out effective measures wherever and as often as necessary to prevent 
its operation from producing dust in amounts damaging to property, 
cultivated vegetation, or domestic animals, or causing a nuisance.  The 
Contractor will be responsible for any damage resulting from any dust 
originating from the performance of the Work.  The use of water resulting in 
mud on streets, sidewalks, or driveways, will not be permitted as a substitute 
for sweeping or other methods of dust control.  The Contractor may not 
discharge smoke, dust, or any other air contaminants into the atmosphere in 
such quantity as will violate the regulations of any legally constituted 
authority.  
 
Dust control must conform to the provisions in Sections 10-5, “Dust Control” 
and Section 18, “Dust Palliatives” of the Caltrans Standard Specifications, 
which section is made a part of this Contract.  

 
 

12.17 Water for Construction and Dust Control. 
 
 Unless otherwise provided, the Contractor will be responsible for applying to 

the City’s Utility Department to establish utility accounts (at no charge) for all 
water necessary to perform the Work.  The Contractor must comply with all 
City requirements for construction water, including provision of deposits and 
provision of backflow prevention devices.  In accordance with State law, 
backflow prevention devices for construction water connections must be re-
tested when relocated.  The Contractor will be responsible for the cost of any 
re-testing.  

 
 The Contractor is prohibited from operating gate valves, fire hydrants, pumps 

or any other components of the City water system. The Contractor must 
contact the City’s utilities staff, a minimum of twenty-four (24) hours in 
advance, to operate these or any other components on the City water 
system.  

 
12.18 Protection and Restoration of Vegetation.  
 
 Trees, lawns, shrubbery and vegetation that are not to be removed must be 

protected from damage or injury.  Existing trees, shrubs, and other plants, 
that are not to be removed and are injured or damaged by reason of the 
Contractor’s operations, must be replaced by the Contractor in accordance 
with the requirements in Section 20-3.01C, “Replacement,” of the Caltrans 
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Standard Specifications.  Section 20-3.01C of the Caltrans Standard 
Specifications is made a part of this Contract. 

 
 When it is necessary to excavate adjacent to existing trees, shrubs, or 

hedges, the Contractor must use all possible care to avoid injury to the trees, 
shrubs, or hedges and their roots.  No roots or limbs two inches (2") or larger 
in diameter may be cut without the express approval of the Construction 
Manager.  

 
 All roots two inches (2") in diameter and larger left in place must be wrapped 

with burlap to prevent scarring or excessive drying.  When it is necessary to 
cut limbs and branches of trees to provide clearance for equipment used in 
construction, the Contractor must repair the damaged areas by properly 
painting with an emulsified asphalt type seal.  All cuts through 1/2" or larger 
roots and limbs must be hand trimmed and cleanly cut before being repaired. 

 
12.19 Surplus Material. 
 

All material removed or excavated during the course of construction will be 
surplus.  All surplus material will be the property of the Contractor and be 
disposed of outside the right-of-way, unless the City elects to salvage certain 
objects that are determined to be of historical interest.  The City reserves the 
right of ownership of all objects that it elects to salvage, and the Contractor 
must protect such objects from subsequent damage until delivered unto the 
care of the owner. 

 
12.20 Cultural Resources. 
 

In accordance with the National Historic Preservation Act of 1966 (16 U.S.C. 
470), the following procedures are implemented to ensure historic 
preservation and fair compensation to the Contractor for delays attendant to 
the cultural resources investigation.  The Contractor hereby agrees to 
comply with these procedures. 

 
12.21 Historical Finds. 
 

In the event potential historical, architectural, archeological, or cultural 
resources (hereinafter called cultural resources) are discovered during 
subsurface excavations at the site of construction, the following procedures 
will apply: 

1. The Contractor must immediately notify the Construction Manager and 
stop any Work that may jeopardize the find pending an investigation of 
its significance; 
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2. The Construction Manager will select a qualified archeologist (such as 
through the Northwest Information Center at Sonoma State University 
or other official contact) and wait for an archaeologist to complete an 
evaluation of significance before continuing Work in that area. 

3. The Construction Manager will supply the Contractor with a “Stop Work 
Order” directing the Contractor to cease all portions of the Work that 
the Construction Manager determines may impact the find.  The “Stop 
Work Order” will be effective until a qualified archaeologist assesses 
the value of the potential cultural resources.  The “Stop Work Order” 
will contain the following:   

a. A clear description of the Work to be suspended; 

b. Any instructions regarding issuance of further orders by the 
Contractor for materials services;  

c. Guidance as to action to be taken regarding Subcontractors; 

d. Any direction to the Contractor to minimize costs; and 

e. Estimated duration of the temporary suspension. 

4. If the archaeologist determines the potential find is a bona fide cultural 
resource, the Construction Manager may extend the duration of the 
“Stop Work Order” in writing, and if so the ”Stop Work Order” will 
remain in effect and Work subject to the “Stop Work Order” may not 
resume until authorized by the Construction Manager. 

 
12.22 Cultural Resources Defined. 
 

Possible indicators that a cultural resource has been found include, but are 
not limited to the following: 

 
1. Prehistoric-era archaeological site indicators:  obsidian tools, tool 

manufacture waste flakes, grinding and other implements, dwelling 
sites, animal or human bones, fossils, and/or locally darkened soil 
containing dietary debris such as bone fragments and shellfish 
remains;  

 
2. Historic-era site indicators: ceramic, glass, and/or metal. 
 

12.23 Construction Manager’s Discretion. 
 

Once possible cultural resources are found at the Work site, the 
Construction Manager may use discretion to continue the Work, regardless 
of the cultural resource find, if the Construction Manager determines that 
there are overriding considerations such as the instability of the excavation 
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site, the existence of adverse weather or other conditions that would 
preclude leaving the site exposed, or if the site would be unsafe to workers 
who would retrieve cultural resource items from therein.  
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONSTRUCTION PERFORMANCE BOND 

(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

 THIS CONSTRUCTION PERFORMANCE BOND (Bond), dated 
______________, is in the amount of _______________________________ (Penal 
Sum), which is 100% of the Contract Sum and is entered into by and between the parties 
listed below to ensure the faithful performance of the Contract identified below. This Bond 
consists of this page and the Bond Terms and Conditions, Paragraphs 1 through 14 
attached to this page. Any singular reference to 
___________________________________________________________ (Contractor),  
 
__________________________________________________________ (Surety), City 
of Fort Bragg (City), or other party shall be considered plural where applicable. 
 
CONTRACTOR: SURETY: 
  
_________________________________ ________________________________ 
Name of Contractor Name of Surety 
 ____________  _____ 
Address   Principal Place of Business  
 ____________ _____________________________  
City/State/Zip   City/State/Zip 
 
CONSTRUCTION CONTRACT:   
 
Agreement for the ________________________________________ (Project) located at 
_____________________________________________ (Address), California, dated 
_______________, in the amount of ________________________________________. 
 
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)    Company:  (Corp. Seal) 
 
Signature:      Signature:       
 
Name:       Name:       
 
Title:       Title:        
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BOND TERMS AND CONDITIONS 

 
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 

executors, administrators, successors and assigns to the City and the State of 
California for the complete and proper performance of the Construction Contract, 
which is incorporated herein by reference. 

2. If Contractor completely and properly performs all of its obligations under the 
Construction Contract, Surety and Contractor shall have no obligation under this 
Bond. 

3. If there is no City Default, Surety’s obligation under this Bond shall arise after: 

3.1 City provides Surety with written notice that City has declared a Contractor 
Default under the Construction Contract pursuant to the terms of the 
Construction Contract; and 

3.2 City has agreed to pay the Balance of the Contract Sum: 

3.2.1 To Surety in accordance with the terms of this Bond and the 
Construction Contract; or 

3.2.2 To a Contractor selected to perform the Construction Contract in 
accordance with the terms of this Bond and the Construction 
Contract. 

4. When City has satisfied the conditions of Paragraph 3 above, Surety shall promptly 
(within 40 Days) and at Surety’s expense elect to take one of the following actions: 

4.1 Arrange for Contractor, with consent of City, to perform and complete the 
Construction Contract (but City may withhold consent, in which case the 
Surety must elect an option described in Paragraphs 4.2, 4.3 or 4.4 below); 
or 

4.2 Undertake to perform and complete the Construction Contract itself, 
through its agents or through independent contractors or Construction 
entities; provided, that Surety may not select Contractor as its agent or 
independent contractor or Contractor without City’s consent; or 

4.3 Undertake to perform and complete the Construction Contract by obtaining 
bids from qualified contractors or Construction entities acceptable to City for 
a contract for performance and completion of the Construction Contract 
and, upon determination by City of the lowest responsive and responsible 
Bidder, arrange for a contract to be prepared for execution by City and the 
contractor or Contractor  selected with City’s concurrence, to be secured 
with performance and payment bonds executed by a qualified surety 
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equivalent to the bonds issued on the Construction Contract; and, if Surety’s 
obligations defined in Paragraph 6 below, exceed the Balance of the 
Contract Sum, then Surety shall pay to City the amount of such excess; or 

4.4 Waive its right to perform and complete, arrange for completion, or obtain a 
new contractor or Contractor, and with reasonable promptness under the 
circumstances and, after investigation and consultation with City, determine 
in good faith its monetary obligation to City under Paragraph 6 below, for 
the performance and completion of the Construction Contract and, as soon 
as practicable after the amount is determined, tender payment therefor to 
City with full explanation of the payment’s calculation.  If City accepts 
Surety’s tender under this Paragraph 4.4, City may still hold Surety liable 
for future damages then unknown or unliquidated resulting from the 
Contractor Default, as agreed by City and Surety at the time of tender.  If 
City disputes the amount of Surety’s tender under this Paragraph 4.4, City 
may exercise all remedies available to it at law to enforce Surety’s liability 
under Paragraphs 6 and 7 below. 

5. At all times City shall be entitled to enforce any remedy available to City at law or 
under the Construction Contract including, without limitation, and by way of 
example only, rights to perform work, protect Work, mitigate damages, advance 
critical Work to mitigate schedule delay, and coordinate Work with other 
consultants or contractors. 

6. If Surety elects to act under Paragraphs 4.1, 4.2 or 4.3 above, within the time 
period provided in Paragraph 4, above, and complies with its obligations under this 
Bond, Surety’s obligations under this Bond are commensurate with Contractor’s 
Construction Contract obligations. Surety’s obligations include, but are not limited 
to: 

6.1 Contractor’s obligations to complete the Construction Contract and correct 
Defective Work; 

6.2 Contractor’s obligations to pay liquidated damages; and 

6.3 To the extent otherwise required of Contractor under the Construction 
Contract, Contractor’s obligations to pay additional legal, design 
professional, and other costs not included within liquidated damages 
resulting from Contractor Default (but excluding attorney’s fees incurred to 
enforce this Bond). 

348



City of Fort Bragg 
Project No. PWP-00126 

Construction Performance Bond 
2-76 

7. If Surety does not elect to act under Paragraphs 4.1, 4.2, 4.3, or 4.4, above, within 
the time period provided in Paragraph 4, above, or comply with its obligations 
under this Bond, then Surety shall be deemed to be in default on this Bond ten 
Days after receipt of an additional written notice from City to Surety demanding 
that Surety perform its obligations under this Bond. Such Surety default shall be 
independent of the Contractor Default.  To the extent Surety’s independent default 
causes City to suffer damages including, but not limited to, delay damages, which 
are different from, or in addition to (but not duplicative of) damages which City is 
entitled to receive under the Construction Contract, Surety shall also be liable for 
such damages. In the event any Surety obligation following its independent default 
is inconsistent or conflicts with California Civil Code Section 2809, or any other law 
which either prohibits, restricts, limits or modifies in any way any obligation of a 
surety which is larger in amount or in any other respect more burdensome than 
that of the principal, Surety hereby waives the provisions of such laws to that 
extent. 

8. If Surety elects to act under Paragraphs 4.1, 4.2, 4.3 or 4.4 above, within the time 
period provided in Paragraph 4, above, and complies with all obligations under this 
Bond, Surety’s monetary obligation under this Bond is limited to the Penal Sum. 

9. No right of action shall accrue on this Bond to any person or entity other than City 
or its successors or assigns. 

10. Surety hereby waives notice of any change, alteration or addition to the 
Construction Contract or to related subcontracts, design agreements, purchase 
orders and other obligations, including changes of time, and of any City action in 
accordance with Paragraph 5 above.  Surety consents to all terms of the 
Construction Contract, including provisions on changes to the Contract.  No 
extension of time, change, alteration, Modification, deletion, or addition to the 
Contract Documents, or of the Work (including services) required thereunder, or 
any City action in accordance with Paragraph 5 above shall release or exonerate 
Surety on this Bond or in any way affect the obligations of Surety on this Bond, 
unless such action is an City Default. 

11. Any proceeding, legal or equitable, under this Bond shall be instituted in any court 
of competent jurisdiction where a proceeding is pending between City and 
Contractor regarding the Construction Contract, or in the Superior Court of the 
County of Mendocino, California, or in a court of competent jurisdiction in the 
location in which the Work is located.  Communications from City to Surety under 
Paragraph 3.1 above shall be deemed to include the necessary agreements under 
Paragraph 3.2 above unless expressly stated otherwise. 

12. All notices to Surety or Contractor shall be mailed or delivered (at the address set 
forth on the signature page of this Bond), and all notices to City shall be mailed or 
delivered as provided in the Construction Contract.  Actual receipt of notice by 
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Surety, City or Contractor, however accomplished, shall be sufficient compliance 
as of the date received at the foregoing addresses. 

13. Any provision in this Bond conflicting with any statutory or regulatory requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory 
requirement shall be deemed incorporated herein. 

14. Definitions 

14.1 Balance of the Contract Sum: The total amount payable by City to 
Contractor pursuant to the terms of the Construction Contract after all 
proper adjustments have been made under the Construction Contract, for 
example, deductions for progress payments made, and 
increases/decreases for approved Modifications to the Construction 
Contract. 

14.2 Construction Contract: The agreement between City and Contractor 
identified on the signature page of this Bond, including all Contract 
Documents and changes thereto. 

14.3 Contractor Default: Material failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the terms of 
the Construction Contract, limited to “default” or any other condition allowing 
a termination for cause as provided in the Construction Contract. 

14.4 City Default: Material failure of City, which has neither been remedied nor 
waived, to pay Contractor progress payments due under the Construction 
Contract or to perform other material terms of the Construction Contract, if 
such failure is the cause of the asserted Contractor Default and is sufficient 
to justify Contractor termination of the Construction Contract. 

 

END OF DOCUMENT 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND 

 (Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

KNOW ALL PERSONS BY THESE PRESENTS: 
 
1.01 WHEREAS, the City of Fort Bragg, 416 N. Franklin Street, Fort Bragg, California 

95437 (City) has awarded a Contract to            

                   as Principal, dated the         day of             ,  

_______ (the Contract),  titled THE                             

PROJECT in the amount of $                             , which Contract is by 

this reference made a part hereof, for the work of the following Contract: 

                                                    

                                                   

                                                             

 
1.02 WHEREAS, Principal is required to furnish a bond in connection with the Contract 

to secure the payment of claims of laborers, mechanics, material suppliers, and 
other persons as provided by law; 

1.03 NOW, THEREFORE, we, the undersigned Principal and     
              , as Surety, are held and firmly bound unto City in the 
sum of 100% OF THE CONTRACT PRICE ($                ), for which 
payment well and truly to be made we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 

1.04 THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its 
executors, administrators, successors, or assigns approved by City, or its 
subcontractors shall fail to pay any of the persons named in California Civil Code 
Section 9100, or amounts due under the State of California Unemployment 
Insurance Code with respect to work or labor performed under the Contract, or for 
any amounts required to be deducted, withheld, and paid over to the State of 
California Employment Development Department from the wages of employees of 
Principal and subcontractors pursuant to Section 13020 of the State of California 
Unemployment Insurance Code with respect to such work and labor, that Surety 
will pay for the same in an amount not exceeding the sum specified in this bond, 
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plus reasonable attorneys’ fees, otherwise the above obligation shall become and 
be null and void. 

1.05 This bond shall inure to the benefit of any of the persons named in California Civil 
Code Section 9100, as to give a right of action to such persons or their assigns in 
any suit brought upon this bond.  The intent of this bond is to comply with the 
California Mechanic’s Lien Law. 

1.06 Surety, for value received, hereby expressly agrees that no extension of time, 
change, modification, alteration, or addition to the undertakings, covenants, terms, 
conditions, and agreements of the Contract, or to the work to be performed 
thereunder, shall in any way affect the obligation of this bond; and it does hereby 
waive notice of any such extension of time, change, modification, alteration, or 
addition to the undertakings, covenants, terms, conditions, and agreements of the 
Contract, or to the work to be performed thereunder. 

1.07 Surety’s obligations hereunder are independent of the obligations of any other 
surety for the payment of claims of laborers, mechanics, material suppliers, and 
other persons in connection with Contract; and suit may be brought against Surety 
and such other sureties, jointly and severally, or against any one or more of them, 
or against less than all of them without impairing City’s rights against the other. 

1.08 Correspondence or claims relating to this bond shall be sent to Surety at the 
address set forth below. 

IN WITNESS WHEREOF, we have hereunto set our hands this __   day of 
_________________ ,  _______. 
 
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)   Company:  (Corp. Seal) 
 
 
              
Signature      Signature 
              
Name  Name 
              
Title  Title 
              
Street Address  Street Address 
              
City, State, Zip Code  City, State, Zip Code 

END OF DOCUMENT

353



 

City of Fort Bragg 
Project No. PWP-00126 

Construction Labor & Material Payment Bond 
2-81 

FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

MAINTENANCE BOND 

(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS the City Council of the CITY OF FORT BRAGG has awarded to 
_____________________________,  (designated as the “PRINCIPAL”) a contract for 
the _______________________________________ Project, Project No. _____, which 
contract and all of the contract documents as defined therein (designated as the 
“Contract”) are hereby made a part hereof; and 

WHEREAS, the PRINCIPAL is required under the terms of the Contract to furnish a 
bond for the correction of any defects due to defective materials or workmanship in the 
work performed under the Contract. 

NOW, THEREFORE, we the PRINCIPAL and the undersigned _________________ 
_____________________, as surety (designated as “SURETY”), an admitted surety 
insurer authorized to do business in the State of California, are held and firmly bound 
unto the CITY OF FORT BRAGG, (designated as the “OBLIGEE”), in the penal sum of 
_________________________ Dollars ($__________), lawful money of the United 
States, being a sum not less than ten percent (10%) of the final Contract price, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns jointly and severally, firmly by these 
presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if, during a maintenance 
period of one (1) year from the date of acceptance by the OBLIGEE of the contracted 
work, the PRINCIPAL upon receiving written notice of a need for repairs which are 
directly attributable to defective materials or workmanship, shall diligently take the 
necessary steps to correct said defects within seven (7) days from the date of said 
notice, then this obligation shall be null and void; otherwise it shall remain in full force 
and effect. 

If any action shall be brought by the OBLIGEE upon this bond, a reasonable attorney’s 
fee, to be fixed by the Court, shall be and become a part of OBLIGEE’s judgment in any 
such action. 

No right of action shall accrue on this bond to, or for the use of, any person or 
corporation other than the OBLIGEE named herein or the heirs, executors, 
administrator or successor of the OBLIGEE. 

IN WITNESS WHEREOF, the above bound parties have executed this instrument 
under their seals this ____ day of ____________, _____ the name and corporate seals 
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of each corporate party being hereto affixed and these presents duly signed by its 
undersigned representative, pursuant to authority of its governing body. 

(Corporate Seal)     PRINCIPAL 

       By:      

(Acknowledgement)     Title:      

(Corporate Seal)     SURETY 

       By:      
        (Attorney-in-fact) 

(Acknowledgement)     Title:      

(NOTE TO SURETY COMPANY:  A certified copy of unrevoked resolution of authority 
for the attorney-in-fact must be submitted with and attached to the executed bid bond. 
 
 
 
  
 

END OF DOCUMENT
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EXHIBIT A 
 

CLAIMS PROCEDURE 
 

 
SUMMARY OF PUBLIC CONTRACT CODE § 9204 

 
The following procedure will apply to any claims by the Contractor on the City: 
 
A “claim” is a separate demand on the City by a contractor on a public works project and sent by 
registered mail or certified mail with return receipt requested, for one or more of the following: 

 A time extension, including relief from penalties for delay 

 Payment by the City of money damages under the terms of the contract 

 Payment of an amount that is disputed by the City 
 
Initial Review 
The claim must be supported by appropriate documentation. The City has 45 days within which to review 
the claim and provide the contractor with a written statement identifying the disputed and undisputed 
portions of the claim. If the City does not issue a written statement, the claim is deemed rejected in its 
entirety. The City will pay any undisputed portion of the claim within 60 days of issuing the statement.  
 
Meet & Confer 
If the contractor disputes the City’s written response, or if the City does not issue one, the contractor may 
request in writing an informal conference to meet and confer for possible settlement of the claim. The City 
will schedule the meet and confer conference within 30 days of this request and provide a written 
statement identifying the remaining disputed and undisputed portions of the claim within 10 business days 
of the meet and confer.  The City will pay the undisputed portion within 60 days of issuing this statement. 
 
Mediation 
With respect to any disputed portion remaining after the meet and confer, the City and contractor will 
submit the matter to nonbinding mediation, agree to a mediator within 10 business days after issuing the 
written statement, and share mediation costs equally. If mediation is unsuccessful, then the terms of the 
public works agreement and applicable law will govern resolution of the dispute. 
 
Miscellaneous Provisions 
Amounts not paid by the City in a timely manner bear interest at 7% per annum. Subcontractors may 
submit claims via this procedure through the general contractor. The City and contractor may waive the 
requirement to mediate, but cannot otherwise waive these claim procedures.  
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City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 24-1068

Agenda Date: 12/9/2024  Status: BusinessVersion: 1

File Type: Staff ReportIn Control: City Council

Agenda Number: 8F.

Receive Report and Consider Adoption of City Council Resolution Approving the Contract with 

Kevin M. Sullivan & Associates, Inc. for the C.V. Starr Center HVAC Replacement and 

Improvements Project, City Project PWP-00135; Authorizing City Manager to Execute Contract 

(Amount Not to Exceed $870,000.00)

Page 1  City of Fort Bragg Printed on 12/6/2024
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO.  

AGENCY: City Council 

MEETING DATE: December 9, 2024 

DEPARTMENT: Public Works 

PRESENTED BY:  John Smith 

EMAIL ADDRESS:  jsmith@fortbragg.com 

TITLE:  

Adopt a Resolution of the Fort Bragg City Council Awarding the C.V. Starr Center 
HVAC Replacement and Improvements Project, City Project No. PWP-00135, to 
Kevin M. Sullivan & Associates as the Lowest Responsible Bidder and Authorizing 
City Manager to Execute a Contract (Amount Not to Exceed $870,000.00) 

 

ISSUE: 
The C.V. Starr Center HVAC System that serves the natatorium facility is in need of full 
replacement inclusive of electrical upgrades. A request for proposals for design services 
for the CV Starr HVAC System Replacement and Improvements project was issued on 
January 23, 2024, and a contract for design services was awarded to Whitchurch 
Engineering Inc. on March 11, 2024. A complete set of Plans and Specifications for bid 
was received on October 1, 2024, and the City of Fort Bragg released a request for bids on 
October 31, 2024 seeking bids from qualified contractors interested in contracting with the 
city to provide the C.V. Starr Center with a fully function and optimal HVAC System 
upgrade. Bids were opened on December 5, 2024, and two (2) bids were received: one 
from Kevin M. Sullivan & Associates Inc., and one from Dowdle & Sons Mechanical Inc. 
These bids were reviewed by City Hall staff, and staff recommends Kevin M. Sullivan & 
Associates Inc. for the project as their bid was responsive, they are qualified to perform the 
work, and their submittal is within the allotted budget amount. The design contract is being 
presented for consideration. 
 
ANALYSIS: 
The City of Fort Bragg requested bids from qualified Warm-Air Heating, Ventilating and Air-
Conditioning Contractors interested in contracting with the City to provide construction 
services for the CV Starr HVAC Replacement and Improvements Project. The original 
request for bids was sent to 10 Contractors that service the Fort Bragg area, and hold a valid 
C-20 Warm-Air Heating, Ventilating, and Air-Conditioning License. The scope of 
construction services in general includes the replacement of two (2) large roof-top air handler 
units and associated electrical upgrades, as well as new flashing, louvers and rough 
carpentry required to deliver a 100% fully functional and optimal HVAC System upgrade. 
Services will also include all labor, parts, components, materials, and commissioning as 
further specified in the bid documents provided to bidders. Kevin M. Sullivan & Associates 
Inc.’s bid came in at $870,000.00. Dowdle & Sons Mechanical Inc.’s bid came in at 
$1,057,930.00.  
 
RECOMMENDED ACTION: 
Adopt the Resolution awarding the Contract for Construction Services to Kevin M. Sullivan 
& Associates Inc. for the  CV Starr Center HVAC Replacement and Improvements Project.  
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ALTERNATIVE ACTION(S): 
Direct staff to select another Contractor for award of the construction contact or let the 
project out to bid again. 
 
FISCAL IMPACT: 
This Project is budgeted for the 2024 Fiscal Year under CV Starr HVAC Air Intake Redesign. 
The bid for this scope of work came in at 54.36% of the total budget for the CV Starr HVAC 
Air Intake Re-design Project within the CV Starr Enterprise Fund.  
 
Environmental Analysis: 
There are little to no expected greenhouse gas emission increases during the design of the 
project. The Project is exempt under the California Environmental Quality Act (“CEQA”) and 
Title 14, the California Code of Regulations (“CEQA Guidelines”), Sections 15301(d) 
Existing Facilities. This exemption is appropriate because repairs to existing facilities are 
categorically exempt when rehabilitating deteriorated mechanical equipment (e.g. two 
rooftop air handler units, controls system, and intake and exhaust system) to meet current 
standards of public health and safety. 
 
CONSISTENCY: 
Completion of this project is consistent with the goal of improving Public Facilities. 
 
IMPLEMENTATION/TIMEFRAMES: 
Bids in response to RFP opened – December 5, 2024 
Construction Contract Accepted – December 9, 2024 
Start Construction – TBD 
 
ATTACHMENTS:  

1. Resolution 
2. Exhibit A - C.V. Starr Drawings  
3. Exhibit B - Contract 

 
NOTIFICATION:  
1. Kevin M. Sullivan & Associates 
2. Dowdle & Sons Mechanical Inc. 
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RESOLUTION NO.  XXXX-2024 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING 
CONTRACT WITH KEVIN M. SULLIVAN & ASSOCIATES INC. FOR THE C.V. 
STARR CENTER  HVAC SYSTEM REPLACEMENT AND IMPROVEMENTS 

PROJECT, CITY PROJECT PWP-00135; AUTHORIZING CITY MANAGER TO 
EXECUTE CONTRACT (AMOUNT NOT TO EXCEED $870,000.00) 

 

 WHEREAS, the City of Fort Bragg released a request for proposals on January 23, 
2024, seeking design proposals from qualified design firms interested in providing plans and 
specifications for the C.V. Starr Center HVAC System replacement and Improvements Project. 
PWP-00135; and  

 WHEREAS, on March 11, 2024, the design contract was awarded to Whitchurch 
Engineering Inc. and a finalized set of Plans and Specifications was received on October 1, 
2024; and 

 WHEREAS, The City of Fort Bragg released a request for bids on October 31, 2024 
seeking bids from qualified contractors interested in contracting with the city to provide the 
C.V. Starr Center with a fully function and optimal HVAC System upgrade; and  

 WHEREAS, on December 5, 2024, two (2) bids were received for the scope of services 
from Kevin M. Sullivan & Associates, Inc. in the amount of $870,000.00, and one from Dowdle 
and Sons Mechanical Inc. in the amount of $1,057,930.00; and 

 WHEREAS, staff has thoroughly reviewed the bids and recommends the selection of 
Kevin M. Sullivan & Associates, Inc.; and 

 WHEREAS, the City has confirmed that Kevin M. Sullivan & Associates, Inc. has the 
proper license and experience and meets the requirements to complete the Project as 
proposed; and  

 WHEREAS, funds in the amount of $1,600,000.00 have been budgeted for the overall 
project; and 

 WHEREAS, the Project is exempt pursuant to the California Environmental Quality Act 
(“CEQA”) and Title 14, the California Code of Regulations (“CEQA Guidelines”), Section  
15301(d); and  

 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Fort Bragg 
does hereby accept the design plans of the project (Exhibit A): and 

 BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg does 
hereby approve a Contract with Kevin M. Sullivan & Associates, Inc. to provide the C.V. Starr 
Center with a fully function and optimal HVAC System Upgrade and Improvements, Project 
No. PWP-00135 and authorize the City Manager to execute the same (amount not to exceed 
$870,000.00). 
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 The above and foregoing Resolution was introduced by _____________, 
seconded by ______________, and passed and adopted at a regular meeting of the City 
Council of the City of Fort Bragg held on the 9th day of December 2024, by the following 
vote: 

 AYES:  
 NOES:   
 ABSENT:   
 ABSTAIN:   
 RECUSED:   
     BERNIE NORVELL 
     Mayor 
ATTEST: 

    
 

 

 

Amber Weaver 
Acting City Clerk 
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CITY OF FORT BRAGG 
416 N. Franklin Street 

Fort Bragg, California 95437 

CONTRACT CHECKLIST 

Complete, accurate, executed copies of the following documents must be submitted to the 
CITY OF FORT BRAGG in accordance with the bid package issued by the City for the C.V. 
Starr Center HVAC System Replacement and Improvements, Project No. PWP-00135 within 
ten (10) working days of receiving written notice of award of the project.  The bidder’s security 
of any successful bidder that fails to do so will be forfeited to the City. 

_____ Contract Check List 

_____ Contract, Part 1 

_____ Contract, Part 2 – General Provisions 

_____ Contract, Part 3 – Special Provisions  

_____ Performance Bond 

_____ Payment Bond 

_____ Maintenance Bond 

_____ Certificates of Insurance and Endorsements 
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VOLUME 2 CONTRACT DOCUMENTS – TABLE OF CONTENTS 

CONTRACT, PART 1 

RECITALS 

A. Notice Inviting Bids.   
B. Bid Opening 

C. Project Award.   
D. Required Documents.   
E. Investigation and Verification of Site Conditions.  
 

CONTRACT TERMS 

1. The Work.   
2. Location of Work.  
3. Time for Completion 
4. Remedies for Failure to Timely Complete the Work.   
5. Contract Price and Payment.   
6. Prevailing Wages.   
7. The Contract Documents.   
8. Provisions Incorporated by Reference.   
9. Interpretation of Contract Documents. 
10. Assignment Prohibited. 
11. Contractor’s License Certification. 
12. Severability. 
13. Project Representatives 

 

CONTRACT, PART 2 GENERAL PROVISIONS 

1. DEFINITIONS 
 
2. PLANS AND SPECIFICATIONS  
2.1 Documents Furnished by City.   
2.2 Ownership of Documents Furnished by City.   
2.3 Technical Specifications and Project Plans. 
 
3. CONTROL OF WORK AND MATERIAL 
3.1 Construction Manager’s Status.   
3.2 Architect or Engineer’s Status.   
3.3 Inspection and Testing of Work and Material. 
3.4 Samples Furnished by the Contractor.  
3.5 Materials and Substitutions. 
3.6 Maintenance and Examination of Records.   
3.7 Advertising 
3.8 Project Schedule.   
3.9 Construction Staking.   
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3.10 Materials Testing.   
 
4. CHANGES IN WORK 
4.1 City Directed Change Orders.   
4.2 Writing Requirement.   
4.3 Contractor Proposed Change Orders.   
4.4 All Change Orders.   
4.5 Change Order Pricing.   
4.6 Liability Under Unapproved Change Orders.   
4.7 Changes Subject to Contract Documents.   
4.8 Change Order Disputes.   
4.9 Change in Time for Completion.   
 
5. [Section Removed] 
 

6. PROJECT FACILITIES 
6.1 Work Site Offices.   
6.2 City Rights of Access and Ownership 
 
7. PROSECUTION AND PROGRESS OF THE WORK 
7.1 Liquidated Damages.   
7.2 No Damage for Avoidable Delays.   
7.3 Unavoidable Delays.   
7.4 No Damage for Contractor Caused Delay.   
7.5 No Damage for Other Delay.   
7.6 Delays Caused by the City and/or Its Privities.   
7.7 Weather Delays.   
7.8 Delay Claims.  
7.9 Contractor Coordination of the Work. 
 
8. CONTRACTOR RESPONSIBILITIES 
8.1. Eligibility.   
8.2 Non Discrimination.  
8.3 Supervision of the Work.   
8.4 Contractor's Superintendent.   
8.5 Competent Employees.   
8.6 Items Necessary for Proper Completion of the Work.   
8.7 Construction Reports.   
8.8 Subcontracting.   
8.9 Insurance.   
8.10 Indemnities.   
8.11 Licenses/Permits.   
8.12 California Labor Code Requirements.   
8.13 Laws and Ordinances.   
8.14 Guaranty.   
8.15 Safety. 
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9. MEASUREMENT AND PAYMENT 
9.1 F.O.B.   
9.2 Payment  
9.3 Non-Allowable Direct Charges.   
9.4 Retention.   
9.5 Securities in Lieu of Retention.   
 
10. PROJECT ACCEPTANCE AND CLOSEOUT 
10.1 Occupancy.   
10.2 Work Completion and Final Inspection.   
10.3 Work Acceptance.   
 
11. REMEDIES AND DISPUTES 
11.1 Failure to Correct Work 
11.2 Termination for Cause  
11.3 Termination for Convenience. 
11.4 Disputes.   
11.5 Non-Waiver.   
 

CONTRACT, PART 3 SPECIAL PROVISIONS 

12.  SPECIAL PROVISIONS 
12.1 Description of Work.   
12.2 Construction Limitations.   
12.3 Storm Water Pollution Prevention. 
12.4 Maintaining Traffic and Pedestrian Operations.   
12.5 Public Safety.   
12.6 Protection of Existing Facilities and Property. 
12.7 Preconstruction Conference. 
12.8 Owner Notification.  
12.9 Emergency Service Providers Notifications 
12.10 Clean up. 
12.11 Payment. 
12.12 Construction Staking.  
12.13 Materials Testing Allowance.   
12.14 Obstructions.   
12.15 Hours of Work. 
12.16 Dust Control. 
12.17 Water for Construction and Dust Control.  
12.18 Protection and Restoration of Vegetation.  
12.19 Surplus Material.  
12.20 Cultural Resources. 
12.21 Historical Finds.  
12.22 Cultural Resources Defined.  
12.23 Construction Manager’s Discretion. 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 1 

The CITY OF FORT BRAGG, 416 N. Franklin Street, Fort Bragg, California 95437 (“City”) 
enters into this Contract, dated _______________, for reference purposes only, with Kevin M 
Sullivan and Associates Inc. (“Contractor”). 

RECITALS 

A. NOTICE INVITING BIDS.  The City gave notice inviting bids to be submitted by 
December 05, 2024 for the C.V. Starr Center HVAC System Replacement and 
Improvements Project (“Project”) by published notice and/or posting in accordance 
with California Public Contract Code Section 20164 and other applicable law.   

B. BID OPENING.  On December 05, 2024, City representatives opened the bids for the 
Project and read the bids aloud. 

C. PROJECT AWARD.  On December 9, 2024, the City Council awarded the Project to the 
Contractor and directed City staff to send the Contractor written notice of award of the 
project.  The City Council conditioned award of the project on the Contractor’s providing 
executed copies of all documents specified in the contract check list included in the bid 
package within ten (10) working days of receiving written notice of award of the project.   

D. REQUIRED DOCUMENTS.  The Contractor has provided the City executed copies of 
all documents specified in the contract checklist included in the bid package within ten 
(10) working days of receiving written notice of award. 

E. INVESTIGATION AND VERIFICATION OF SITE CONDITIONS. The Contractor 
warrants that it has conducted all necessary pre-bid investigations and other 
obligations, and agrees that it shall not be entitled to Change Orders (time or 
compensation) due to any information, error, inconsistency, omission, or conditions that 
Contractor should have known as a part of this Work.  Contractor shall be responsible 
for the resultant losses, including, without limitation, the cost of correcting Defective 
Work. In executing this Contract, Contractor shall rely on the results of its own 
independent investigation and shall not rely on City-supplied information regarding 
above ground conditions and as-built conditions, and Contractor shall accept full 
responsibility for its verification work sufficient to complete the Work as intended. 

   

CONTRACT TERMS 

The City and the Contractor agree as follows: 

1. THE WORK.  The Contractor shall furnish all equipment, tools, apparatus, facilities, 
material labor, and skill necessary to perform and complete in a good and workmanlike 
manner the C.V. Starr Center HVAC Replacement and Improvements project (“Work”) 
as shown in the Technical Specifications and Project Plans in accordance with the 
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Contract Documents and applicable law.   

2. LOCATION OF WORK.  

The Work will be performed at the following location:   

300 S. Lincoln Street, Fort Bragg Ca, 95437   APN 008-280-62-00 

 

3. TIME FOR COMPLETION.  The Contractor must complete the Work in accordance with 
the Contract Documents within Ninety (90) working days from the date specified in the 
City’s Notice to Proceed (“Time for Completion”).   

4. REMEDIES FOR FAILURE TO TIMELY COMPLETE THE WORK.  If the Contractor 
fails to fully perform the Work in accordance with the Contract Documents by the Time 
for Completion, as such time may be amended by change order or other modification to 
this Contract in accordance with its terms, and/or if the Contractor fails, by the Time for 
Completion, to fully perform all of the Contractor’s obligations under this Contract that 
have accrued by the Time for Completion, the Contractor will become liable to the City 
for all resulting loss and damage in accordance with the Contract Documents and 
applicable law.  The City’s remedies for the Contractor’s failure to perform include, but 
are not limited to, assessment of liquidated damages of $500 per day in accordance 
with California Government Code Section 53069.85 and the Contract Documents, 
and/or obtaining or providing for substitute performance in accordance with the Contract 
Documents. 

5. CONTRACT PRICE AND PAYMENT.  As full compensation in consideration of 
completion of the Work in accordance with the Contract Documents and in 
consideration of the fulfillment of all of the Contractor’s obligations under the Contract 
Documents, the City will pay the Contractor in lawful money of the United States the 
total price of Eight Hundred Seventy Thousand Dollars ($870,000.00) (the “Contract 
Price”) as specified in the Contractor’s completed Bid Schedule dated December 5, 
2024, and attached to and incorporated in this Contract.  Payment to the Contractor 
under this Contract will be for Work actually performed in accordance with the Contract 
Documents and will be made in accordance with the requirements of the Contract 
Documents and applicable law.  The City will have no obligation to pay the Contractor 
any amount in excess of the Contract Price unless this Contract is first modified in 
accordance with its terms.  The City’s obligation to pay the Contractor under this 
Contract is subject to and may be offset by charges that may apply to the Contractor 
under this Contract.  Such charges include but are not limited to, charges for liquidated 
damages and/or substitute performance in accordance with the Contract Documents.  

The Contract Sum is all inclusive and includes all Work; all federal, state, and local 
taxes on materials and equipment, and labor furnished by Contractor, its 
subcontractors, sub-consultants, architects, engineers, and" vendors or otherwise 
arising out of Contractor's performance of the Work, including any increases in any such 
taxes during the term of this Agreement; and any duties, fees, and royalties imposed 
with respect to any materials and equipment, labor or services. The taxes covered 
hereby include (but are not limited to) occupational, sales, use, excise, unemployment, 
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FICA, and income taxes, customs, duties, and any and all other taxes on any item or 
service that is part of the Work, whether such taxes are normally included in the price of 
such item or service or are normally stated separately. Notwithstanding the foregoing, 
each party shall bear such state or local inventory, real property, personal property or 
fixtures taxes as may be properly assessed against it by applicable taxing authorities. 

 6. PREVAILING WAGES.  In accordance with California Labor Code Section 1771, not 
less than the general prevailing rate of per diem wages for work of a similar character in 
the locality in which the Work is to be performed, and not less than the general 
prevailing rate of per diem wages for holiday and overtime work fixed as provided in the 
California Labor Code must be paid to all workers engaged in performing the Work.  In 
accordance with California Labor Code Section 1770 et seq., the Director of Industrial 
Relations has determined the general prevailing wage per diem rates for the locality in 
which the Work is to be performed.  In accordance with California Labor Code Section 
1773, the City has obtained the general prevailing rate of per diem wages and the 
general rate for holiday and overtime work in the locality in which the Work is to be 
performed for each craft, classification or type of worker needed to perform the project.  
In accordance with California Labor Code Section 1773.2, copies of the prevailing rate 
of per diem wages are on file at the City Public Works Department and will be made 
available on request.  Throughout the performance of the Work the Contractor must 
comply with all provisions of the Contract Documents and all applicable laws and 
regulations that apply to wages earned in performance of the Work. 

 
6.1.  Contractor acknowledges and agrees that it shall comply with the requirements 

of California Public Contracts Code sections 2600 et seq., in its entirety and, in 
particular, those sections related to Skilled and Trained Workforce.  By its 
execution of this agreement Contractor certifies and warrants that it is aware of 
the requirement of California Public Contracts Code section 2600 et seq. and its 
requirements as to a Skilled and Trained Workforce. 

 

7. THE CONTRACT DOCUMENTS.  This Contract consists of the following documents 
(“Contract Documents”), all of which are incorporated into and made a part of this 
Contract as if set forth in full.  In the event of a conflict between or among the Contract 
Documents, precedence will be in the following order: 

7.1 This Part 1 of the Contract and change orders and other amendments to this 
Contract signed by authorized representatives of the City and the Contractor. 

7.2 The General Provisions, Part 2 of the Contract, and change orders and other 
amendments to the General Provisions signed by authorized representatives of 
the City and the Contractor. 

7.3 The Special Provisions, Part 3 of the Contract, addenda to the Special Provisions 
signed by authorized representatives of the City and issued prior to bid opening, 
Equal Product Proposals accepted by the City and signed by authorized 
representatives prior to bid opening, and change orders and other amendments 
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to the Special Provisions signed by authorized representatives of the City and the 
Contractor. 

7.4 The Technical Specifications, addenda to the Technical Specifications signed by 
authorized representatives of the City and issued prior to bid opening, Equal 
Product Proposals accepted by the City and signed by authorized City 
representatives prior to bid opening, and change orders and other amendments 
to the Technical Specifications signed by authorized representatives of the City 
and the Contractor. 

7.5 The Project Plans, addenda to the Project Plans signed by authorized 
representatives of the City and issued prior to bid opening, Equal Product 
Proposals accepted by the City and signed by authorized City representatives 
prior to bid opening, and change orders and other amendments to the Project 
Plans signed by authorized representatives of the City and the Contractor.   

7.6 Notice Inviting Bids 

7.7 Instructions to Bidders  

7.8 The successful bidder’s completed Proposal Cover Page and Bid Schedule 

7.9 The successful bidder’s completed Contractor License Information 

7.10 The successful bidder’s completed List of Proposed Subcontractors  

7.11 The successful bidder’s Workers Compensation Insurance Certification 

7.12 The successful bidder’s completed Non-collusion Affidavit 

7.13 The successful bidder’s Debarment Certification 

7.14 The successful bidder’s completed Certificates of Insurance and Endorsements 

7.15 The successful bidder’s executed Performance Bond  

7.16 The successful bidder’s executed Payment Bond 

7.17 The Maintenance Bond form included in the bid package that the Contractor 
must execute prior to release of final payment under the Contract 

7.18 The successful bidder’s Qualification Statement, if any 

7.19 The successful bidder’s signed Signature Form 

8. PROVISIONS INCORPORATED BY REFERENCE.  Provisions or parts of provisions 
that are incorporated by reference and not set forth at length in any of the Contract 
Documents will only form a part of this Contract to the extent the Contract Documents 
expressly make such provisions or parts of provisions a part of this Contract.  For 
example, published public works agreement provisions, such as those of the State of 
California Department of Transportation Standard Specifications (known as the 
Standard Specifications) are only a part of this Contract to the extent expressly 
incorporated in the Contract by section number.  When such published provisions are 
made a part of this Contract, references in the published provisions to other entities, 
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such as the State, the Agency, or similar references, will be deemed references to the 
City as the context of this Contract may require. 

9. INTERPRETATION OF CONTRACT DOCUMENTS.  Any question concerning the 
intent or meaning of any provision of the Contract Documents, including, but not limited 
to, the Technical Specifications or Project Plans, must be submitted to the Public Works 
Director, or his/her designee, for issuance of an interpretation and/or decision by the 
authorized Public Works Director in accordance with the requirements of the Contract 
Documents.  Interpretations or decisions by any other person concerning the Contract 
Documents will not be binding on the City.  The decision of the Public Works Director, or 
his/her designee, shall be final. 

10. ASSIGNMENT PROHIBITED.  The Contractor may not assign part or all of this 
Contract, or any monies due or to become due under this Contract, or any other right or 
interest of the Contractor under this Contract, or delegate any obligation or duty of the 
Contractor under this Contract without the prior written approval of an official authorized 
to bind the City and an authorized representative of Contractor’s surety or sureties.  Any 
such purported assignment or delegation without such written approval on behalf of the 
City and the Contractor’s sureties will be void and a material breach of this Contract 
subject to all available remedies under this Contract and at law and equity. 

11. CONTRACTOR’S LICENSE CERTIFICATION.  By signing this Contract the Contractor 
certifies that the Contractor holds a valid Type C-20 license issued by the California 
State Contractors Licensing Board, and that the Contractor understands that failure to 
maintain its license in good standing throughout the performance of the Work may result 
in discipline and/or other penalties pursuant to the California Business and Professions 
Code, and may constitute a material breach of this Contract subject to all available 
remedies under this Contract and at law and equity.   

12. SEVERABILITY.  If any term or provision or portion of a term or provision of this 
Contract is declared invalid or unenforceable by any court of lawful jurisdiction, then the 
remaining terms and provisions or portions of terms or provisions will not be affected 
thereby and will remain in full force and effect. 

13. PROJECT REPRESENTATIVES 

13.1 The City has designated John Smith as its Project Manager to act as its 
Representative in all matters relating to the Contract. If Project Manager is an 
employee of City, Project Manager is the beneficiary of all Contractor obligations 
to the City including, without limitation, all releases and indemnities.  

 Project Manager shall have final authority over all matters pertaining to the 
Contract and shall have sole authority to modify the Contract on behalf of the 
City, to accept work, and to make decisions or actions binding on the City, and 
shall have sole signature authority on behalf of the City. 

 The City may assign all or part of the Project Manager’s rights, responsibilities 
and duties to a construction manage or other City representative. 
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13.2 The Contractor has designated Kevin M Sullivan as its Project Manager to act as 
Contractor’s Representative in all matters relating to the Contract.  The 
Contractor’s Project Manager shall have final authority over all matters pertaining 
to the Contract and shall have sole authority to modify the Contract on behalf of 
the Contractor and to make decisions or actions binding on the Contractor, and 
shall have sole signature authority on behalf of the Contractor. 

 

SIGNATURES ON FOLLOWING PAGE 
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Executed on ___________________, by  

CONTRACTOR     CITY 
 
                                                                                               
By: _____________________________  By:  Isaac Whippy 
Title: ____________________________ Title:  City Manager 
 
[Attach Notary Acknowledgment Page]  ATTEST: 
 
      By:___________________________ 
        Amber Weaver 
        Acting City Clerk 
 
      APPROVED AS TO FORM: 
 

      By: ___________________________ 
       Baron J. Bettenhausen 
       City Attorney 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 2 

GENERAL PROVISIONS 

1. DEFINITIONS 

The following terms as used in any agreement of which these General Provisions are a 
part are defined as follows: 

1.1 Architect or Engineer:  The person or persons so specified on the title sheet 
of the Technical Specifications and/or Project Plans. 

1.2 ASTM:  American Society for Testing and Materials, latest edition. 

1.3 Bid Package:  All of the documents listed as comprising the entire Bid 
Package as specified in the Instructions to Bidders and representing the full 
set of documents made available to bidders on the Project. 

1.4 Caltrans Standard Specifications:  Caltrans construction manual entitled, 
“State of California, Department of Transportation, Standard Specifications,” 
latest edition. 

1.5 City:  CITY OF FORT BRAGG. 

1.6 Construction Manager:  The City’s authorized representative for 
administration and overall management of the Project contract and Work.  The 
Construction Manager is the official point of contact between the City, the 
Architect and/or Engineer, and the Contractor.  The Construction Manager for 
this project shall be Engineering Technician Carlos Hernandez. 

1.7 Contract:  The agreement between the City and Contractor concerning the 
Project, as evidenced by and comprised of the Contract Documents. 

1.8 Contract Documents:  All documents identified in Section 7 of Part 1 of the 
Contract. 

1.9 Contractor:  The successful bidder for the Project and party to the Project 
agreement with the City as specified in the Project agreement. Kevin M 
Sullivan and Associates Inc.    

1.10 Days:  Unless otherwise specified in the Contract Documents, Days mean 
working days. 

1.11 Project:  The C.V. Starr Center HVAC Replacement and Improvements 
Project as described in the Technical Specifications and Project Plans. 

1.12 Project Inspector:  The party or parties charged by the City with inspecting 
the Work for compliance with the requirements of the Contract Documents and 
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applicable laws and regulations.  The Project Inspector acts under the 
direction of the City and shall coordinate with the Construction Manager and 
Architect as directed by the City in accordance with the Contract Documents. 

1.13 Project Plans:  The primarily graphic detailed requirements concerning the 
Project contained in Volume 3 of the Bid Package and any addenda to the 
Project Plans signed by authorized City representatives and issued prior to bid 
opening, Equal Product Proposals accepted by the City and signed by 
authorized City representatives prior to bid opening, and change orders and 
other amendments to the Project Plans signed by authorized representatives 
of the City and the Contractor in accordance with the requirements of the 
Contract Documents.   

1.14 Subcontractor:  A person, firm or corporation that is obligated as a party to a 
contract with the Contractor to perform part of the Project work.  For purposes 
of these General Provisions Subcontractors include, but are not limited to, 
those that are obligated as parties to a contract with the Contractor to specially 
fabricate and install a portion of the Project Work according to the Technical 
Specifications and/or Project Plans.   

1.15 Technical Specifications:  The detailed Project requirements contained in 
Volume 3 of the Bid Package and any addenda to the Technical Specifications 
signed by authorized City representatives and issued prior to bid opening, 
Equal Product Proposals accepted by the City and signed by authorized City 
representatives prior to bid opening, and change orders and other 
amendments to the Technical Specifications signed by authorized 
representatives of the City and the Contractor in accordance with the 
requirements of the Contract Documents.   

1.16 Time for Completion: The Time for Completion is the time by which the Work 
must be completed, as defined in the Contract, Part 1, or as modified in a 
writing, executed by the City and Contractor. 

1.17 Work:  The furnishing of all equipment, tools, apparatus, facilities, material, 
labor and skill necessary to perform and complete in a good and workmanlike 
manner the Project as shown in the Technical Specifications and Project Plans 
in accordance with the Contract Documents and applicable law. 

1.18 Written Notice: Will be deemed to have been duly served for purposes of 
these General Provisions and any agreement of which they are a part if 
delivered in person to the individual or to a member of the firm or to any office 
of the corporation for whom the notice is intended, or if sent by registered or 
certified mail to the last known business address known to the party giving 
notice.  Unless otherwise specified in the Contract Documents, the last known 
address of the Contractor shall be that listed in the Contractor’s completed 
Proposal Cover Page and Bid Schedule. 
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2. PLANS AND SPECIFICATIONS  

2.1 Documents Furnished by City.  The City will furnish to the Contractor, free of 
charge, one (1) set of reproducible Project Plans and five (5) sets of prints of 
the Project Plans and Technical Specifications for execution of the Work.  
Throughout the performance of the Work the Contractor must keep one copy 
of the Project Plans and Technical Specifications in good order and available 
for review by the Construction Manager, the Engineer, the Architect, and any 
other City contractors or representatives.   

2.2 Ownership of Documents Furnished by City.  All documents furnished by the 
City, including, but not limited to, the Technical Specifications, Project Plans, 
and any copies, are the property of the City.  Documents furnished by the City 
may not to be used on any other work.  All documents furnished by the City 
must be returned to City upon completion of the Work. 

2.3 Technical Specifications and Project Plans. 

2.3.1 The Technical Specifications and Project Plans are complementary 
and intended to mutually describe the Work necessary to complete the 
Project in accordance with the Contract Documents. 

2.3.2 In general, the Project Plans indicate dimensions, position and kind of 
construction, and the Technical Specifications indicate qualities and 
methods.  Any Work indicated on the Project Plans and not mentioned 
in the Technical Specifications or vice versa must be furnished as 
though fully set forth in both.  Work that is not particularly detailed, 
marked or specified shall be the same as similar Work that is detailed, 
marked or specified.  The Contractor must furnish items necessary for 
the operation of equipment depicted in the Project Plans or specified in 
the Technical Specifications that are suitable to allow such equipment 
to function properly at no extra charge. 

2.3.3 Contractor shall perform reasonably implied parts of Work as 
“incidental work” although absent from Drawings and Specifications.  
Incidental work includes any work not shown on Drawings or described 
in Specifications that is necessary or normally or customarily required 
as a part of the Work shown on Drawings or described in 
Specifications.  Incidental work includes any work necessary or 
required to make each installation satisfactory, legally operable, 
functional, and consistent with the intent of Drawings and 
Specifications or the requirements of Contract Documents.  Contractor 
shall perform incidental work without extra cost to City.  Incidental work 
shall be treated as if fully described in Specifications and shown on 
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Drawings, and the expense of incidental work shall be included in price 
Bid and Contract Sum. 

2.3.4 Before undertaking each portion of the Work, Contractor shall carefully 
study and compare the Contract Documents and check and verify 
pertinent figures shown in the Contract Documents and all applicable 
field measurements.   Contractor shall be responsible for any errors 
that might have been avoided by such comparison.  The Contractor 
must notify the Construction Manager and the Architect in writing as 
soon as possible of any apparent errors or inconsistencies, including, 
but not limited to, typographical or notational errors in the Project 
Plans, Technical Specifications, and/or in work done by others 
affecting the Work.  The Construction Manager will issue written 
instructions concerning any such apparent errors, inconsistencies, or 
clarifications with reasonable promptness and these shall be binding 
on the Contractor.  If Contractor believes that a written response, 
clarification or interpretation justifies an adjustment in the Contract 
Sum or Contract Time, Contractor shall give City prompt written notice.  
If the parties are unable to agree to the amount or extent of the 
adjustment, if any, then Contractor shall perform the Work in 
conformance with City’s response, clarification, or interpretation and 
may make a written claim for the adjustment as provided in Section 11.  
If the Contractor proceeds with Work impacted by apparent errors or 
inconsistencies without instructions from the Construction Manager, 
the Contractor shall do so at its sole risk and shall have all of the 
obligations and the City shall have all of the rights and remedies 
specified in Section 11 concerning any resulting damage or defect.   

2.3.5 The General Provisions apply with equal force to all of the Work, 
including extra work authorized by the Construction Manager in 
accordance with the Contract Documents.  The Contractor must submit 
any required shop diagrams and/or drawings by the times and in the 
quantities indicated in the Technical Specifications.  Any such shop 
diagrams and/or drawings must show completely the Work to be done, 
expanding on the Project Plans concerning details not previously 
shown, field conditions and the condition of the Work.  Architect or 
Engineer review of such shop diagrams and/or drawings will concern 
conformance with the requirements of the Contract Documents only.  
The Architect or Engineer assumes no responsibility for the 
correctness or accuracy of the dimensions or any other contents of any 
shop diagrams and/or drawings submitted by the Contractor.  The 
Contractor must check all dimensions at the Work site.  Shop diagrams 
and/or drawings must be clearly marked with the name of the Project 
and the name of the Contractor, subcontractor or supplier making the 
submittal, and must be stamped and signed by the Contractor and 
submitted under a signed transmittal letter from the Contractor 
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certifying that all dimensions have been checked at the Work site.  
These requirements are mandatory.  The Architect or Engineer will not 
review shop diagrams and/or drawings that do not satisfy these 
requirements.  The Contractor will be responsible for any and all 
discrepancies between dimensions of the actual Project site and/or 
Work and those shown on shop diagram and/or drawings submitted by 
the Contractor, and for any other errors contained in or resulting from 
such shop diagrams and/or drawings, including, but not limited to, 
errors in material and/or equipment quantities and any resulting errors, 
delays or additional cost in the performance of the Work.  The 
Contractor will have all of the obligations and the City will have all of 
the rights and remedies that are specified in Section 11 concerning any 
discrepancies or errors in shop diagrams and/or drawings submitted by 
the Contractor, and concerning any resulting errors, delays or 
additional costs in the performance of the Work.   

3. CONTROL OF WORK AND MATERIAL 

3.1 Construction Manager’s Status.  The Construction Manager will administer the 
Project in accordance with the Contract Documents. After execution of the 
agreement and issuance of the Notice to Proceed, all correspondence and/or 
instructions concerning the Project between the Contractor and/or City shall be 
forwarded through the Construction Manager.  Except as otherwise provided 
in the Contract Documents, the Construction Manager will not be responsible 
for and will not have control or charge of construction means, methods, 
techniques, or procedures or for safety precautions in connection with the 
Work.  The Construction Manager, however, will have authority to reject 
materials and/or workmanship that do not conform to the requirements of the 
Contract Documents.  The Construction Manager will also have the authority 
to require inspection or testing of the Work.   

3.2 Architect or Engineer’s Status.  The Architect or Engineer will advise the 
Construction Manager concerning decisions on all claims of the Contractor 
and all other matters relating to the execution and progress of the Work or the 
interpretation of the Contract Documents.  The Architect or Engineer will also 
advise the Construction Manger concerning Work that does not conform to the 
Contract Documents.  Whenever, in the Architect's or Engineer’s opinion, it is 
necessary or advisable in accordance with the Contract Documents, the 
Architect or Engineer may recommend to the Construction Manager inspection 
or testing of the Work, whether or not such Work is then fabricated, installed or 
completed. 

3.3 Inspection and Testing of Work and Material. 

3.3.1 The City, the Construction Manager, the Architect or Engineer and their 
representatives will have access to the Work at all times wherever it is 
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in preparation or progress.  The Contractor must provide proper 
facilities for such access and for inspection. 

3.3.2 The Contractor must inspect all materials as delivered and promptly 
return all defective materials without waiting for their rejection by the 
Construction Manager or Architect or Engineer. 

3.3.3 If the Construction Manager, the Technical Specifications, or any laws, 
ordinances, or any public authority require any Work to be tested or 
approved, the Contractor must give the Construction Manager timely 
notice of the Contractor’s readiness for inspection.  Inspections will be 
promptly made, and where practicable, at the source of supply.  Any 
work subject to such testing that is covered up without timely notice to 
the Construction Manager or without the approval or consent of the 
Construction Manager must, if required by the Construction Manager, 
be uncovered for examination at the Contractor's expense.  The 
Contractor will have all of the obligations and the City will have all of the 
rights and remedies that are specified in Section 11 concerning any 
work subject to testing that is covered up without timely notice to the 
Construction Manager and that is not uncovered for examination at the 
Contractor’s Expense if required by the Construction Manager.   

3.3.4 Tests of materials or qualification tests required by the Contract 
Documents must be made in accordance with the Technical 
Specifications and the requirements of the California Building Standards 
Code as adopted by the City and other applicable law.  Copies of all 
testing reports shall be distributed as required in the Technical 
Specifications. 

3.3.5 The City or its representatives may order re-examination of questioned 
Work.  If ordered to do so, the Contractor must uncover such Work.  If 
such Work is found to be according to the Contract Documents, the City 
shall pay the cost of uncovering and restoring the Work, unless such 
Work was subject to testing and covered up without timely notice to or 
approval of the Construction Manager.  If re-examined Work is found 
not in accordance with the Contract Documents, the Contractor must 
pay the cost of uncovering and restoring the Work.  The Contractor will 
have all of the obligations and the City will have all of the rights and 
remedies that are specified in Section 11 concerning any re-examined 
Work not in accordance with the Contract Documents that the 
Contractor fails to uncover and restore at the Contractor’s expense.   

3.3.6 The Contractor must replace or correct without charge any material or 
workmanship found not to conform to the requirements of the Contract 
Documents, unless the City consents to accept such material or 
workmanship with an appropriate adjustment in the Contract Price.  The 
Contractor must promptly segregate and remove non-conforming 
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material from the Work site.  The Contractor will have all of the 
obligations and the City will have all of the rights and remedies that are 
specified in Section 11 concerning any failure by the Contractor to 
replace or correct without charge any material or workmanship that 
does not conform to the requirements of the Contract Documents and 
that the City has not consented to accept.   

3.4 Samples Furnished by the Contractor.  The Contractor must furnish all 
samples for approval as directed in sufficient time to permit the Architect or 
Engineer to examine, approve and select samples before they are required by 
the progress of the Work.  Portions of the Work for which samples are required 
and for which the Architect or Engineer has selected samples must be in 
accordance with such approved samples.  Samples must be sent prepaid to 
the office of the Construction Manager or to such place as the Construction 
Manager may direct. 

3.5 Materials and Substitutions. 

3.5.1 Materials used for the Work must be new and of the quality specified.  
When not particularly specified, materials must be the best of their class 
or kind.  The Contractor must, if required, submit satisfactory evidence 
as to the kind and quality of materials. 

3.5.2 If the Contractor submitted complete information to the Public Works 
Department for products proposed as equals in accordance with the Bid 
Package, and the City approved such products proposed as equals in 
writing, the Contractor may either furnish such products approved as 
equals, or furnish the products listed by manufacturer name, brand or 
model number in the Technical Specifications or Project Plans.  The 
City retains the right, in its sole discretion, to accept or reject any other 
proposed substitution.  To be considered, proposals concerning 
products proposed as equals must include sufficient information to 
permit the City to determine whether the products proposed as equals 
will satisfy the same performance requirements as products listed by 
manufacturer’s name, brand or model number.  Such performance 
requirements may include, but are not limited to, size, strength, 
function, appearance, ease of maintenance and repair, and useful life 
requirements.  If the City does not accept a proposed substitution, the 
Contractor must furnish the product specified in the Technical 
Specifications or Project Plans for the Contract Price, regardless of 
whether the product is specified by manufacturer’s name, brand or 
model number, or otherwise.   

3.5.3. During the performance of the Work, all materials must be neatly 
stacked, properly protected from the weather and other adverse 
impacts, and placed so as to avoid interference with efficient progress 
of the Work, with other activities of the City, or with the use of existing 
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City facilities by the public.  All materials must be delivered so as to 
ensure efficient and uninterrupted progress of the Work. Materials must 
be stored so as to cause no obstruction and so as to prevent 
overloading of any portion of the Work.  The Contractor will be 
responsible for damage or loss of materials delivered to and/or stored 
at the Work site due to weather or other causes.  The Contractor must 
promptly remove from the Work site all materials rejected by the City or 
its representatives as failing to conform to the requirements of the 
Contract Documents, whether such non-conforming materials have 
been incorporated in the Work or not.  If the City or its representatives 
so direct, the Contractor must promptly replace and re-execute Work 
performed by the Contractor and order the replacement and re-
execution of Work performed by subcontractors using non-conforming 
materials with materials that satisfy the requirements of the Contract 
Documents without expense to the City.  The Contractor will bear the 
expense of making good all Work destroyed or damaged by such 
removal.  The Contractor will have all of the obligations and the City will 
have all of the rights and remedies that are specified in Section  11 
concerning any failure by the Contractor to replace or re-execute Work 
using non-conforming materials, and/or to make good all work 
destroyed or damaged by such removal and/or execution.   

3.6 Maintenance and Examination of Records.  Contractor shall maintain in a safe 
place at the Site one record copy of all Drawings, Specifications, Addenda, 
Contract Modifications, Change Orders, Work Directives, Force Account 
orders, and written interpretations and clarifications in good order and 
annotated to show all as-built changes made during construction.  These 
Project Record Documents, together with all approved Samples and a 
counterpart of all approved Shop Drawings, shall be maintained and available 
to the City for reference.  Upon completion of the Work, Contractor shall 
deliver to the City, the Project Record Documents, Samples and Shop 
Drawings and as-built drawings. 

 Throughout Contractor’s performance of the Work of the Project, Contractor 
shall maintain construction records to include: shop drawings; product 
data/material data sheets; samples; submittals; purchases; materials; 
equipment; inspections; applicable handbooks; applicable codes and 
standards; maintenance and operating manuals and instructions; RFI Log; 
Submittal Log; other related documents and revisions which arise out of the 
Construction Contracts.  Contractor shall maintain records of principal building 
layout lines, elevations for the bottom of footings, floor levels, and key site 
elevations (certified by a qualified surveyor or professional engineer).  
Contractor shall make all records available to the City.  At the completion of 
the Project, Contractor shall deliver all such records to the City to have a 
complete set of record as-built drawings. 
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 The City may examine and audit at no additional cost to the City all books, 
estimates, records, contracts, documents, bid documents, bid cost data, 
subcontract job cost reports and other Project related data of the Contractor, 
subcontractors engaged in performance of the Work, and suppliers providing 
supplies, equipment and other materials required for the Work, including 
computations and projections related to bidding, negotiating, pricing or 
performing the Work or contract modifications and other materials concerning 
the Work, including, but not limited to, Contractor daily logs, in order to 
evaluate the accuracy, completeness, and currency of cost, pricing, scheduling 
and any other project related data.  The Contractor will make available all such 
Project related data at all reasonable times for examination, audit, or 
reproduction at the Contractor’s business office at or near the Work site, and 
at any other location where such Project related data may be kept until three 
years after final payment under the Agreement.  Pursuant to California 
Government Code Section 8546.7, if the amount of public funds to be 
expended is in excess of $10,000, this Contract shall be subject to the 
examination and audit of the State Auditor, at the request of the City, or as part 
of any audit of the City, for a period of three (3) years after final payment under 
the Agreement. 

3.7  Advertising.  No advertising signs of any kind may be displayed on the Work 
site, or on fences, offices or elsewhere adjacent to the Work site. 

3.8 Project Schedule.  Prior to the pre-construction meeting, the Contractor shall 
submit a baseline schedule showing each task of Work, including, as required 
by the City, equipment procurement and delivery (Contractor and City 
supplied), activities with Subcontractors and suppliers, major submittal 
reviews, commissioning of systems, use of major equipment on site, and 
necessary interface with the City and third parties. The baseline schedule shall 
include the sequence of each task, the number of days required to complete 
each task, and the critical path controlling the completion of the entire Work.  
The schedule shall allow for the completion of the entire Work within the Time 
for Completion. 

3.8.1 City Review of Schedule.  The City may review the Contractor’s 
submitted schedule and may note any exceptions.  The Contractor 
shall correct any exceptions noted by the City within five (5) working 
days of being notified of the exceptions. 

3.8.2 Update of Schedule.  After submission of a schedule to which the City 
has taken no exceptions, the Contractor shall submit an updated 
schedule on a biweekly basis until completion of the Work.  The 
updated schedule shall show the progress of Work as of the date 
specified in the updated schedule.  Contractor shall provide the City 
with an electronic copy of each updated schedule. 
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3.8.3 Float.  The baseline schedule and all later submitted schedules shall 
show early and late completion dates for each task.  The number of 
days between these dates shall be designated as “Float.”  The Float 
shall be designated to the Project and shall be available to both the 
City and the Contractor as needed to complete the Work in accordance 
with the Contract. 

3.8.4 Failure to Submit Schedule.  If the Contractor fails to submit the 
schedule within the time period specified in this section or submit a 
schedule to which the City has taken uncorrected exceptions, the City 
may withhold payments to the Contractor until such schedules are 
submitted and/or corrected in accordance with the Contract 
documents. 

3.8.5 Responsibility for Schedule.  The Contractor will be solely and 
exclusively responsible for creating the schedule and properly updating 
it.  The City may note exceptions to any schedule submitted by the 
Contractor.  However, the Contractor will be solely responsible for 
determining the proper method of addressing such exceptions, and the 
City’s review of the schedule will not create scheduling obligations for 
the City. 

3.8.6  Contractor’s baseline schedule and progress schedules shall be in the 
form of a CPM (arrow) diagram. Contractor shall provide the City with 
native format electronic schedules and hard copies of the baseline 
schedule, schedule updates, and look ahead schedules. All electronic 
and hard copies of the schedule that Contractor provides to the City 
shall indicate the critical path of the Work (in red) and shall show a 
logical progression of the Work through completion within Contract 
Time. 

3.8.7  The City has no obligation to accept an early completion date. 

3.8.8  The City may request a recovery schedule should Contractor fall 21 or 
more Days behind any schedule milestone, which schedule shall show 
Contractor’s plan and resources committed to retain Contract 
completion dates.  The recovery schedule shall show the intended 
critical path.  If the City requests, Contractor shall also: secure and 
demonstrate appropriate subcontractor and supplier consent to the 
recovery schedule; and submit a written plan and narrative explaining 
on trade flow and construction flow changes and man-hour loading 
assumptions for major Work activities and/or subcontractors. 

3.8.9   If the Contractor requests an extension of the Time for Completion, it 
shall submit the request in a writing that provides information justifying 
the request and stating the extent of the adjustment requested for each 
specific change or alleged delay. The writing shall include this narrative 
and a schedule diagram depicting how the changed Work or other 
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impact affects other schedule activities. The schedule diagram shall 
show how Contractor proposes to incorporate the changed Work or 
other impact in the schedule and how it impacts the current schedule 
impact or critical path or otherwise. Any requests of an extension of the 
Time for Completion stemming from an alleged project delay shall be 
made within five (5) days of the commencement of the alleged delay, 
explain the reason for delay, include the anticipated length of the 
delay, and contain a narrative justifying the extension, in addition to the 
other information and schedules required by this section. 

3.9 Construction Staking.  All Work done under this Contract must be in 
conformance with the Project Plans and staked by the Engineer in the field.  
The Contractor must inform the Engineer, forty-eight (48) hours in advance, 
of the time and places at which he or she wishes to do work, in order that 
lines and grades may be furnished and necessary measurements for record 
and payment made, with the minimum of inconvenience to the Engineer and 
delay to the Contractor. 

3.10 Materials Testing.  Materials will be tested by the CITY OF FORT BRAGG or 
its authorized agent, following State of California Test Methods.  Statistical 
testing may not be used.  All individual samples must meet the specified test 
results.  Each material used must meet the specified requirements. 

  The Contractor must request and coordinate all testing.  All tests must occur 
in the presence of the Project Inspector.  The City will, at its sole discretion, 
have the right to reject any and/or all test results that do not meet this 
requirement, and to order a retest in the presence of the Project Inspector.  
The costs for all retests so ordered will be the responsibility of the 
Contractor.  The cost of all retests will be charged to the Contractor at the 
actual cost plus 30 percent, with a minimum charge of $150.00 per test to 
cover staff and administrative costs. 

  The City, at its sole expense, will provide all initial material and compaction 
tests.  Sampling and testing will comply with Chapter 6 of the Caltrans 
Construction Manual, at a minimum.  Where conditions vary, the City may 
perform additional testing.  Cost for testing of materials offered in lieu of the 
specified materials will be the responsibility of the Contractor.  Cost for R-
value tests when required by the Standard Specifications will be the 
responsibility of the Contractor. 

  Testing will only be performed on normal City working days between the 
hours of 8:00 a.m. and 4:00 p.m. unless other arrangements are made in 
advance.  Tests performed outside of these hours may be subject to 
increased charges. 

  The Contractor must request all tests in writing a minimum of two (2) working 
days in advance of the time desired.  A minimum of one working day must be 
allowed for compilation and reporting of data and test results after tests have 
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been performed.  No subsequent layer of material may be placed until a 
passing test is obtained and acknowledged by the City. 

  Concrete and asphalt may be supplied only from suppliers approved and 
certified by the State Department of Transportation.  Proposed mix designs 
for all concrete and asphalt concrete to be placed within the CITY OF FORT 
BRAGG must be provided to and approved by the City, prior to placement. 

  The Contractor must coordinate with the City concerning any additional 
testing as required. 

4. CHANGES IN WORK 

4.1 City Directed Change Orders.  The City may at any time during the progress 
of the Work direct any amendments to the Work or any of the Contract 
Documents, including, but not limited to the Technical Specifications, or 
Project Plans.  Such amendments will in no way void the agreement, but may 
be applied to amend the Contract Price or Time for Completion, if such 
amendments affect the Contract Price, the Project schedule, or any other 
provision of the Contract Documents based on a fair and reasonable 
valuation of the amendment in accordance with this Section 4. 

4.2 Writing Requirement.  Change orders and other amendments to the Technical 
Specifications, the Project Plans, or other Contract Documents may be made 
only by a writing executed by authorized representatives of the City and the 
Contractor.   

4.3 Contractor Proposed Change Orders.  Unless the Construction Manager 
otherwise authorizes or the City and the Contractor otherwise agree, change 
order proposals submitted by the Contractor must be submitted to the 
Construction Manager no later than the time of the proposed change.   

4.4 All Change Orders.  All change order proposals must be submitted on 
completed Change Order forms provided by the City.  All such change order 
proposals must itemize all cost impacts of the proposed change order and 
include a total price for that change order and the amended Contract Price 
that would become effective upon execution of the change order.  All change 
order proposals must specify any change in the Project schedule, or in any 
project milestone including, but not limited to, the Time for Completion, under 
the change order, and must provide information justifying the requested 
change in the Time for Completion.  It is understood that change orders that 
do not specify a change in any milestone, including, but not limited to, the 
Time for Completion, will be accomplished by the Time for Completion then in 
effect.   

4.5 Change Order Pricing.  Change order pricing will be governed by the 
following:   
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4.5.1 Unit prices specified in the Contract Documents will apply to cost 
impacts involving items for which the Contract Documents specify unit 
prices.   

4.5.2 Cost impacts involving items for which no unit prices are specified will 
be calculated by adding the itemized actual direct cost that would be 
added or reduced under the change order and an allowance for 
indirect costs in accordance with this Section.  Itemization for direct 
costs for required labor must include the classifications of labor 
required, the total hours required for each classification, the hourly 
rate for each classification and other labor related costs such as 
liability and workers compensation insurance, social security, 
retirement and unemployment insurance.  All other cost impacts for 
which no unit prices are specified must be itemized as appropriate, 
including the cost of tools, vehicles, phones and other equipment, and 
the cost of all required materials or supplies.  Indirect costs added 
under a change order may not exceed an allowance of fifteen (15) 
percent of the total of combined Contractor and subcontractor direct 
costs added under the change order.  Such allowance covers 
Contractor overhead and profit under the change order and includes 
the cost of insurance in addition to that required pursuant to Section 
8.8, bond premiums, superintendent labor, clerical labor, home office 
expenses, worksite office expenses, and utility costs under the 
change order.  Such costs may not be itemized as direct costs under 
a change order.  Indirect costs deducted under a change order will be 
calculated in exactly the same way as indirect costs added under a 
change order, except indirect costs deducted under a change order 
may not exceed an allowance of seven and a half (7.5) percent of the 
total of combined Contractor and subcontractor direct costs deducted 
under the change order.  

4.6 Liability Under Unapproved Change Orders.  The Contractor shall be solely 
responsible for any and all losses, costs, or liabilities of any kind incurred by 
the Contractor, any subcontractor engaged in the performance of the Work, 
any party supplying material or equipment for the Work or any third party that 
are incurred pursuant to Contractor-proposed change orders prior to issuance 
of an approved change order executed in accordance with this Section 4.  
The Contractor will have all of the obligations and the City will have all of the 
rights and remedies that are specified in Section 11 concerning any work or 
resulting losses, costs, or liabilities pursuant to a Contractor proposed change 
order before issuance of an approved change order executed in accordance 
with this Section 4.   

4.7 Changes Subject to Contract Documents.  Any changes in the Work and/or 
the Contract Documents pursuant to change orders and any other 
amendments issued in accordance with the Contract Documents, including 
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this Section 4, will in all respects be subject to all provisions of the Contract 
Documents, including, but not limited to, the Technical Specifications and the 
Project Plans, except as modified by such change orders or amendments.   

4.8 Change Order Disputes.   

4.8.1 Disputed City Directed Change Orders.  If the Contractor disputes a 
City directed change order following a reasonable effort by the City 
and the Contractor to resolve the dispute including, at a minimum, a 
meeting between appropriate representatives of the Contractor and 
the City, the Contractor must commence performing the Work 
consistent with the disputed change order within five (5) working days 
of the last meeting between representatives of the Contractor and the 
City to resolve the dispute, or within the time specified in the disputed 
City directed change order, whichever is later.  In performing Work 
consistent with a disputed City-directed change order pursuant to this 
provision the Contractor will have all of the Contractor’s rights 
concerning claims pursuant to the Contract Documents and applicable 
law.   

4.8.2 Disputed Contractor Proposed Change Orders.  If the City disputes a 
Contractor proposed change order, the City and the Contractor will 
use reasonable efforts to resolve the dispute including, at a minimum, 
holding a meeting between appropriate representatives of the 
Contractor and the City.  Regardless of and throughout any such 
efforts to resolve the dispute the Contractor must continue performing 
the Work irrespective of and unmodified by the disputed change 
order.  In continuing to perform the Work,  the Contractor will retain all 
of the Contractor’s rights under contract or law pertaining to resolution 
of disputes and protests between contracting parties.  Disputes 
between the City and the Contractor concerning any Contractor-
proposed change order or other amendment do not excuse the 
Contractor’s obligation to perform the Work in accordance with the 
Contract Documents excluding such Contractor-proposed change 
order or other amendment by the Time for Completion or waive any 
other Project milestone or other requirement of the Contract 
Documents.   

4.9 Change in Time for Completion.  The Time for Completion may only be 
changed through a Change Order, and all time limits stated in the Contract 
Documents are to mean that time is of the essence.  Contractor shall not be 
entitled time extension for impacts that consume Float, but do not impact the 
critical path.  Time extensions will not be granted unless substantiated by the 
Critical Path Method (CPM) Schedule, and then not until the CPM float 
becomes zero.  If contractor fails to submit documentation requesting and 
justifying a change in Time for Completion consistent with the Contract 
Documents, the Contractor shall be deemed to have agreed that there is no 
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extension of time and that Contractor has irrevocably waived its rights to any 
change in the Time for Completion.  Contractor initiated change orders shall 
address any impacts on the Time for Completion when first submitted to the 
City.  Contractor shall submit any request for change in the Time for 
Completion and all supporting information and documentation required by the 
Contract Documents within seven (7) working days of receipt of a City-
directed Change Order. 

5. [Section Removed] 

6. PROJECT FACILITIES 

6.1  Work Site Offices.  Any Work site office facilities used by the Contractor 
and/or its privities must conform to all applicable codes, ordinances and 
regulations.  The cost of such Work site office facilities shall be paid from and 
included in the Contract Price. 

6.2  City Rights of Access and Ownership.  The City and its authorized 
representatives will at all reasonable times while such office facilities are 
located at the Work site (including, at a minimum, all times during which the 
Work is performed), have access to any such Work site office facilities used 
by the Contractor and/or its privities.  With respect to the right of access of the 
City and its authorized representatives, neither the Contractor nor its privities 
shall have a reasonable expectation of privacy pursuant to the Fourth 
Amendment to the United States Constitution or other applicable law 
concerning such Work site office facilities used by the Contractor and/or its 
privities.  Without exception, any and all Project related materials located at 
such Work site facilities will be deemed at all times to be City property subject 
to inspection and copying by the City and its authorized representatives at all 
reasonable times while such facilities are located at the Work site (including, 
at a minimum, all times during which the Work is performed).  Any 
interference by the Contractor or its privities with the City’s rights of access 
and/or Ownership pursuant to this Section 6 will constitute a material breach 
of the Agreement subject to any and all remedies available pursuant to the 
Contract Documents and at law and equity.   

7. PROSECUTION AND PROGRESS OF THE WORK 

7.1 Liquidated Damages.  Time is of the essence in the Agreement.  The City and 
the Contractor agree that it will be difficult and/or impossible to determine the 
actual damage which the City will sustain in the event of the Contractor’s 
failure to fully perform the Work or to fully perform all of the Contractor’s 
obligations that have accrued pursuant to the Agreement by the Time for 
Completion.  Accordingly, the City and the Contractor agree in accordance 
with California Government Code Section 53069.85 that the Contractor will 
forfeit and pay to the City liquidated damages in the sum of $500 per day for 
each and every calendar day completion of the Work and/or performance of all 
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of the Contractor’s obligations that have accrued pursuant to the Agreement is 
delayed beyond the Time for Completion.  The City and the Contractor further 
agree in accordance with California Government Code Section 53069.85 that 
the liquidated damages sum specified in this provision is not manifestly 
unreasonable under the circumstances existing at the time the Agreement was 
made, and that the City may deduct liquidated damages sums in accordance 
with this provision from any payments due or that may become due the 
Contractor under the Agreement. 

7.2 No Damage for Avoidable Delays.  All delays in the Work that might have 
been avoided by the exercise of care, prudence, foresight and diligence of the 
Contractor or any privities of the Contractor will be deemed avoidable delays.  
Delays in the Work that may be unavoidable but that do not necessarily affect 
other portions of the Work or prevent completion of all Work within the Time 
for Completion, including, but not limited to, reasonable delays in Engineer 
approval of shop drawings, placement of construction survey stakes, 
measurements and inspection, and such interruption as may occur in 
prosecution of the Work due to reasonable interference of other contractors of 
the City, will be deemed avoidable delays.  The Contractor will not be awarded 
a change in the Project schedule, the Time for Completion, and/or additional 
compensation in excess of the contract price for avoidable delays.  

7.3 Unavoidable Delays.  All delays in the Work that result from causes beyond 
the control of the Contractor and that the Contractor could not have avoided 
through exercise of care, prudence, foresight, and diligence will be deemed 
unavoidable delays.  Orders issued by the City changing the amount of Work 
to be done, the quantity of materials to be furnished, or the manner in which 
the work is to be prosecuted, and unforeseen delays in the prosecution of the 
Work due to causes beyond the Contractor’s control, such as strikes, lockouts, 
labor disturbances, fires, epidemics, earthquakes, acts of God, neglect by 
utility owners or other contractors that are not privities of the Contractor will be 
deemed unavoidable delays to the extent they actually delay the Contractor’s 
completion of the Work.  The Contractor will be awarded a change in the 
Project schedule, the Time for Completion, and/or additional compensation in 
excess of the Contract Price for unavoidable delays to the extent such delays 
actually delay the Contractor’s completion of the Work and/or result in the 
Contractor incurring additional costs in excess of the Contract Price.  

7.4 No Damage for Contractor Caused Delay.  Contractor shall not be entitled to 
additional compensation for extended field or home office overhead, field 
supervision, costs of capital, interest, escalation charges, acceleration costs or 
other impacts for any delays to the extent such delays are caused by the 
failure of the Contractor or any subcontractor or other entity engaged in 
performance of the Work to perform the Work in accordance with the Contract 
Documents.   
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7.5 No Damage for Other Delay.  Contractor will not be entitled to damages for 
delay to the Work caused by the following, which the City and Contractor 
agree will be deemed for purposes of California Public Contract Code Section 
7102 either not caused by the City, and/or within the contemplation of the City 
and the Contractor, and/or reasonable under the circumstances: 

7.5.1 Exercise of the City’s right to sequence the Work in a manner that 
would avoid disruption to the City and other contractors based on:  the 
failure of the Contractor or any subcontractor or other entity engaged in 
the performance of the Work to perform the Work in accordance with 
the Contract Documents, enforcement by the City or any other 
governmental agency of competent jurisdiction of any government act 
or regulation, or enforcement by the City of any provisions of the 
Agreement.   

7.5.2 Requests for clarification or information concerning the Contract 
Documents or proposed change orders or modifications to the Contract 
Documents, including extensive and/or numerous such requests for 
clarification or information or proposed change orders or modifications, 
provided such clarifications or information or proposed change orders 
or modifications are processed by the City or its representatives in a 
reasonable time in accordance with the Contract Documents. 

7.6 Delays Caused by the City and/or Its Privities.  Delay caused by the City 
and/or other Contractors of the City will be deemed unavoidable delays.  
Either the City or the Contractor may propose a change in the Time for 
Completion for delays that are purported to be caused by the City and/or its 
privities and that are not reasonable under the circumstances involved and/or 
that are not within the contemplation of the City and the Contractor.  Such 
proposed changes in the Time for Completion will constitute change order 
proposals subject to Section 4.  In accordance with Section 4, the City and the 
Contractor may agree upon pricing for the cost impacts, if any, resulting from 
such delays.  If such pricing is in anticipation of cost impacts that may, but 
have not yet occurred, the City will be obligated to pay the Contractor for such 
anticipated impacts in accordance with the Agreement and any applicable, 
approved change orders only to the extent the Contractor actually incurs the 
anticipated cost impacts.  Notwithstanding anything to the contrary in Section 
4, the City and the Contractor may agree to a daily rate or cap or lump sum 
that will apply to the cost impacts, if any, resulting from delay purportedly 
caused by the City and/or its privities subject to this provision.  However, if 
such daily rate or cap or lump sum is in anticipation of cost impacts that have 
not yet occurred, the City will be obligated to pay such daily rate or cap or 
lump sum only to the extent the Contractor actually incurs such cost impacts. 

7.7 Weather Delays.  Extensions of the Time for Completion will not be allowed for 
normal, adverse weather conditions that are consistent with historical weather 
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data of the National Oceanographic and Atmospheric Administration of the 
U.S. Department of Commerce for the record station that is nearest or most 
applicable to the Work site.  The Contractor should understand that normal 
adverse weather conditions are to be expected and plan the Work accordingly, 
such as by incorporating into the Project schedule, normal adverse weather 
delays as reflected in historical data of the National Oceanic and Atmospheric 
Administration of the U.S. Department of Commerce for the weather station 
most applicable to the Work site.  Extensions of the Time for Completion for 
delays due to adverse weather will be allowed only if the number of adverse 
weather days far exceeds the historical data.  No extensions of the Time for 
Completion will be granted for normal, adverse weather conditions or for 
adverse weather conditions that merely result in delays that do not or would 
not, themselves, result in failure to complete the Work by the Time for 
Completion.    

7.8 Delay Claims. Within five (5) days of the beginning of any delay, Contractor 
shall notify the City in writing, by submitting a notice of delay that shall 
describe the anticipated delays resulting from the delay event in question. 
Whenever the Contractor claims a delay for which the Time for Completion 
may be extended, the Contractor must request an extension of time within five 
(5) days of submitting its notice of delay.   The request must be in writing in the 
form of a change order and describe in detail the cause for the delay, and, if 
possible, the foreseeable extent of the delay.  The City will determine all 
claims and adjustments in the Time for Completion.  No claim for an 
adjustment in the Time for Completion will be valid and such claim will be 
waived if not submitted in accordance with the requirements of this Section 
and Section 4.9.  In cases of substantial compliance with the notice timing 
requirements of this Section (but not to exceed twenty-one (21) days from the 
beginning of the delay event), City may in its sole discretion recognize a claim 
for delay accompanied with the proper documentation and justification, 
provided the Contractor also shows good faith and a manifest lack of prejudice 
to the City from the late notice. 

7.9 Contractor Coordination of the Work. 

7.9.1 The City reserves the right to do other work in connection with or in the 
vicinity of the Project by contract or otherwise, and Contractor shall at 
all times conduct the Work so as to impose no hardship on the City, 
others engaged in the Work or other contractors working at the Work 
site.  The Contractor will adjust, correct and coordinate the Work with 
the work of others so that no delays result in the Work or other work at 
or near the Work site. 

7.9.2 If any part of the Work depends for proper execution or results upon the 
work of the City or any other contractor, the Contractor will, before 
proceeding with such Work, promptly report to the City any apparent 
discrepancies or defects in such other Work.  Failure of the Contractor 
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to promptly report any apparent discrepancy or defect will be deemed 
an acceptance of the City’s or other contractor's Work as fit and proper. 

7.9.3 The Contractor will anticipate the relations of the various trades to the 
progress of the Work and will ensure that required anchorage or 
blocking is furnished and set at proper times.  Anchorage and blocking 
necessary for each trade shall be part of the Work except where stated 
otherwise. 

7.9.4 The Contractor will provide proper facilities at all times for access of the 
City, the Construction Manager, Architect or Engineer, and other 
authorized City representatives to conveniently examine and inspect 
the Work. 

8. CONTRACTOR RESPONSIBILITIES 

8.1. Eligibility.  By executing the Agreement, the Contractor certifies that the 
Contractor is not ineligible to perform work on public works projects pursuant 
to California Labor Code Sections 1777.1 or 1777.7.  In accordance with 
California Public Contract Code Section 6109(a), contractors who are ineligible 
to perform work on public works projects pursuant to California Labor Code 
Sections 1777.1 or 1777.7 may neither bid on, be awarded or perform the 
Work.  To the fullest extent permitted by law, the Contractor shall hold 
harmless and indemnify the City from and against any and all damages, costs, 
and liability arising from or as a consequence of any violation of Public 
Contract Code Section 6109. 

8.2 Non Discrimination. During the performance of this Contract, Contractor will 
not discriminate against any employee or subcontractor of the Contractor or 
applicant for employment because of race, religion, creed, color, national 
origin, gender, sexual orientation, or age. Contractor will take affirmative action 
to ensure that applicants are employed and that employees are treated during 
employment without regard to their race, religion, creed, color, national origin, 
gender, sexual orientation, or age. 

Contractor acknowledges that Contractor, and all subcontractors hired by 
Contractor to perform services under this Agreement, are aware of and 
understand the Immigration Reform and Control Act (“IRCA”). Contractor is 
and shall remain in compliance with the IRCA and shall ensure that any 
subcontractors hired by Contractor to perform services under this Agreement 
are in compliance with the IRCA. In addition, Contractor agrees to indemnify, 
defend and hold harmless City, its agents, officers and employees, from any 
liability, damages or causes of action arising out of or relating to any claims 
that Contractor’s employees, or employees of any subcontractor hired by 
Contractor, are not authorized to work in the United States for Contractor or its 
subcontractor and/or any other claims based upon alleged IRCA violations 
committed by Contractor or Contractor’s subcontractors. 
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8.3 Supervision of the Work.  The Contractor will be solely responsible for the 
performance of the Work, including portions of the Work to be performed by 
subcontractors.  The Contractor is charged with ensuring that all orders or 
instructions from the City, Construction Manager or Architect are disseminated 
to and followed by all subcontractors engaged in performance of the Work.  
The Contractor will supervise the Work using the Contractor’s best skill and 
attention.  At any time during the progress of the Work, the City, the 
Construction Manager, or the Architect may require the Contractor and/or 
subcontractors engaged in performance of the Work to attend a project 
meeting and the Contractor will attend, and ensure the attendance of any 
subcontractors whose attendance is required by the City and/or advisable in 
light of the matters to be addressed at the meeting.   

8.4 Contractor's Superintendent.  The Contractor will keep on the Work, 
throughout its progress, a competent superintendent and any necessary 
assistants, all satisfactory to the City.  The superintendent may not be 
changed without the consent of the City.  The superintendent will represent the 
Contractor and all directions given by the City to the superintendent will bind 
the Contractor in accordance with the Agreement.  Superintendent time 
included in Contractor’s completed bid schedule and/or in approved change 
orders, if any, must be included in Contractor’s approved overhead rate and 
may not be charged as a direct cost. 

8.5 Competent Employees.  The Contractor must at all times enforce strict 
discipline and good order among the Contractor’s employees and may not 
employ on the Project any unfit person or anyone not skilled in the Work 
assigned, or anyone incompetent or unfit for the duties of that person.  When 
the City determines that a Contractor employee does not satisfy the 
requirements of this provision, upon notice from the City, the Contractor must 
ensure that employee performs no further Work and is no longer present at the 
Work site.  Any such Contractor employee may not again be employed on the 
Project without City approval.   

8.6 Items Necessary for Proper Completion of the Work.  Except as otherwise 
noted in the Contract Documents, the Contractor will provide and pay for all 
labor, materials, equipment, permits, fees, licenses, facilities and services 
necessary for the proper execution and timely completion of the Work in 
accordance with the Contract Documents. 

8.7 Construction Reports.  The Contractor must submit daily construction reports 
detailing the daily progress of the Work to the Construction Manager on a 
weekly basis. 

8.8 Subcontracting.  The Contractor must perform with his or her own 
organization, a value of work amounting to not less than fifty percent (50%) of 
the Contract amount, except that the bid amount for subcontracted “Specialty 
Items” so designated in the Special Provisions may be eliminated from the 
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Contract amount and not considered as sub-contracted for the purposes of 
calculating the value of work to be performed by the Contractor. For the 
purposes of determining the value of work to be performed by the Contractor 
pursuant to this provision, materials, equipment, incidentals, etc., shall be 
considered to have been purchased by the Contractor or Subcontractor that is 
to install them.  Where a portion of an item is subcontracted, the value of work 
subcontracted will be based on the estimated cost of such portion of the 
subcontracted item, as determined from information submitted by the 
Contractor, subject to approval by the Engineer. 

8.8.1 By executing the Contract, the Contractor certifies that no subcontractor 
included on the list of proposed subcontractors submitted with the 
Contractor’s bid is ineligible to perform work on public works projects 
pursuant to California Labor Code Sections 1777.1 or 1777.7.  In 
accordance with California Public Contract Code Section 6109(a), 
subcontractors who are ineligible to perform work on public works 
projects pursuant to California Labor Code Sections 1777.1 or 1777.7 
may neither bid on, be awarded or perform as a subcontractor on the 
Work.  In accordance with California Public Contract Code Section 
6109(b), any contract on a public works project entered into between a 
contractor and a debarred subcontractor is void as a matter of law.  The 
Contractor will ensure that no debarred subcontractor receives any 
public money for performing the Work, and any public money that may 
have been paid to a debarred subcontractor for the Work is returned to 
the City.  The Contractor will be responsible for payment of wages to 
workers of a debarred subcontractor who has been allowed to perform 
the Work. 

8.8.2 The Agreement and the performance of the Work are subject to the 
requirements of the Subletting and Subcontracting Fair Practices Act 
codified at California Public Contract Code Section 4100 et seq.  If the 
Contractor fails to specify a subcontractor or specifies more than one 
subcontractor for the same portion of the Work in excess of one-half of 
one percent of the Contractor’s total bid, the Contractor agrees that the 
Contractor is fully qualified to perform that portion of the Work with the 
Contractor’s own forces, and that the Contractor will perform that 
portion of the Work with the Contractor’s own forces.  If after award of 
the Agreement the Contractor subcontracts, except as provided for in 
California Public Contract Code Sections 4107 or 4109, any such 
portion of the Work, the Contractor will be subject to the penalties set 
forth in California Public Contract Code Sections 4110 and 4111, 
including cancellation of the Agreement, assessment of a penalty of up 
to 10 percent of the amount of the subcontract, and disciplinary action 
by the Contractors State License Board.   
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8.8.3. No contractual relationship exists between the City and any 
subcontractor engaged in performance of the Work.   

8.8.4 Incorporation of Contract Documents.  The Contractor must incorporate 
the Contract Documents in each contract with a subcontractor engaged 
in the performance of the Work including the indemnity and insurance 
requirements to the extent they apply to the scope of the 
subcontractor’s work.  The Contractor shall be solely responsible for 
any delay or additional costs incurred as a result of its failure to provide 
adequate or accurate project information to a subcontractor that results 
in improper submittals and/or work, or time or other impacts is the sole 
responsibility of the Contractor.  The Contractor will have all of the 
obligations and the City will have all of the remedies that are specified 
in Section 11. 

8.8.5 Subcontractor agrees to be bound to General Contractor and City in the 
same manner and to the same extent as General Contractor is bound 
to City under the Contract Documents.  Subcontractor further agrees to 
include the same requirements and provisions of this agreement, 
including the indemnity and insurance requirements, with any Sub-
subcontractor to the extent they apply to the scope of the Sub-
subcontractor’s work. A copy of the City’s Contract Document Indemnity 
and Insurance provisions will be furnished to the Subcontractor upon 
request.  The Contractor shall require all subcontractors to provide a 
valid certificate of insurance with the required endorsements included in 
the agreement prior to commencement of any work and General 
Contractor will provide proof of compliance to the City.  

8.8.6 Coordination of Subcontract Work:  The Contractor is responsible for 
scheduling the Work of subcontractors so as to avoid delay or injury to 
either Work or materials. 

8.9 Insurance.   

8.9.1 All required insurance shall be provided in the form of “occurrence”-type 
policies underwritten by admitted insurers in the State of California with 
a rating of A or better from the current year Best Rating Guide.  All 
policies must be issued at the expense of the Contractor and must be 
maintained at the Contractor’s expense throughout the performance of 
the Work.   

8.9.2 The Contractor and any subcontractors engaged in performance of the 
Work must secure payment of workers compensation in accordance 
with California Labor Code Section 3700 and other applicable law.  The 
Contractor must verify that all Subcontractors comply with this 
requirement.   
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8.9.3 Within ten (10) working days following notice of award the Contractor 
must submit to the City along with executed copies of all other 
documents specified in the Contract Check List certificates of insurance 
and endorsements evidencing that the Contractor has in effect and will 
maintain throughout the performance of the Work the following kinds 
and amounts of insurance: 

8.9.3.1 Worker’s Compensation Insurance.  Workers Compensation 
and Employers Liability insurance as required by any 
applicable law, regulation or statute, including the provisions 
of Division IV of the Labor Code of the State of California, 
and any act or acts amending it.  Worker’s Compensation 
insurance must be for Statutory Limits and must cover the 
full liability of the Contractor.  The Contractor’s Employer’s 
Liability Insurance must be in an amount no less than 
$1,000,000.00 per occurrence.  The insurance must be 
endorsed to waive all rights of subrogation against City and 
its officials, officers, employees, and volunteers for loss 
arising from or related to the work performed under this 
agreement. 

8.9.3.2 Commercial General Liability and Automobile Liability 
Insurance.  Coverage for liability because of Bodily Injury 
and Property Damage including, but not limited to the 
following coverage: 

 Completed Operations and Products Liability 

 Bodily Injury 

 Personal Injury 

 Broad Form Property Damage Liability 

 Contractual Liability insuring the obligations assumed by 
the Contractor under the Contract Documents  

 Automobile Liability, including owned, non-owned and 
hired automobiles 

 Coverage for the XCU hazards of Explosion, Collapse 
and Underground Hazards 

8.9.3.3 Commercial General Liability Self-Insured Retentions: 

 All self-insured retentions (SIR) must be disclosed to City 
for approval and shall not reduce the limits of liability. 

 Policies containing any self-insured retention (SIR) 
provision shall provide or be endorsed to provide that the 
SIR may be satisfied by either the named insured or the 
City. 
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 The City reserves the right to obtain a full certified copy 
of any insurance policy and endorsements. Failure to 
exercise this right shall not constitute a waiver of right to 
exercise later. 

8.9.3.4 Commercial Umbrella Policy.  The limits of insurance 
required in these Contract Documents may be satisfied by a 
combination of primary and umbrella or excess insurance. 
Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall 
also apply on a primary and non-contributory basis for the 
benefit of City (if agreed to in a written contract or 
agreement) before the City’s own Insurance or self-
insurance shall be called upon to protect it as a named 
insured. 

8.9.3.5 Builders Risk.  The Contractor must, at the Contractor’s own 
expense, maintain a builder’s risk fire insurance policy, 
special form including extended coverage and vandalism, 
and malicious mischief endorsements.  The policy must 
name the City and the Contractor as insureds.  Such 
insurance must be carried in the amount of 100% of the 
Contract Price.  In the event of a partial or total destruction 
by fire of any or all of the Work at any time prior to the 
completion and acceptance thereof, the Contractor shall 
promptly reconstruct all Work so destroyed or injured at the 
Contractor’s own cost and expense and at no cost to the 
City.   

8.9.4 The Additional Insured coverage under the Contractor’s policy shall be 
“primary and non-contributory” and will not seek contribution from the 
City’s insurance or self-insurance and shall be at least as broad as CG 
20 01 04 13. 

8.9.5 The limits of the insurance required above will be at least:  

Comprehensive General Liability 

Bodily Injury Liability $2,000,000 each occurrence 
    $4,000,000  each aggregate 
Property Damage Liability $2,000,000 each occurrence 
    $4,000,000  each aggregate 

Comprehensive Automobile Liability 

Bodily Injury Liability $2,000,000  each person 
    $2,000,000  each occurrence 
Property Damage Liability $2,000,000 each occurrence 
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Builders Risk issued for the value of the Contract Price 

8.9.6 For each insurance policy required under the Agreement except for the 
required workers compensation insurance policy, the Contractor must 
provide endorsements that add the City, its officials, officers, 
employees, agents and volunteers as an additional insured (“Additional 
Insured”).  Such endorsements must:  provide that the insurance 
required to be furnished by the Contractor will be primary as regards 
the City, and that the City’s insurance will be excess of and not 
contribute to the insurance required to be furnished by the Contractor; 
that the City will receive 30 day written notice of any reduction or 
cancellation of such insurance required to be furnished by the 
Contractor; and include a severability of interest clause acceptable to 
the City.  Said endorsement shall be at least as broad as Insurance 
Services Office form number CG2010 (Ed. 11/85). 

8.9.7 It shall be a requirement under these Contract Documents that any 
available insurance proceeds broader than or in excess of the specified 
minimum insurance coverage requirements and/or limits shall be 
available to the Additional Insured.  Furthermore, the requirements for 
coverage and limits shall be (1) the minimum coverage and limits 
specified in this Agreement; or (2) the broader coverage and maximum 
limits of coverage of any insurance policy or proceeds available to the 
named insured; whichever is greater. 

8.9.8 Contractor shall maintain insurance as required by these Contract 
Documents to the fullest amount allowed by law and shall maintain 
insurance for a minimum of five years following the completion of this 
project.  In the event contractor fails to obtain or maintain completed 
operations coverage as required by this Agreement, the City at its sole 
discretion may purchase the coverage required and the cost will be paid 
by Contractor. 

8.10 Indemnities.   

8.10.1  The Contractor will take all responsibility for the Work, and will bear 
all losses and damages directly or indirectly resulting to the 
Contractor, any subcontractors engaged in performance of the 
Work, the City, its officials, officers, employees, agents, volunteers 
and consultants, and to third parties on account of the performance 
or character of the Work, unforeseen difficulties, accidents, or 
occurrences of other causes arising out of the  Contractor’s 
execution of the Work or of any subcontractor engaged in 
performance of the Work.  To the fullest extent permitted by law the 
Contractor will indemnify, defend and hold harmless the City, its 
officials, officers, employees, agents, volunteers and consultants 
from and against any or all loss, liability, expense, claims, costs 

402



City of Fort Bragg 
Project No. PWP-00135 

Contract, Part 2 
General Provisions 

2-38 

(including costs of defense and consultants’ costs), suits, and 
damages of every kind, nature and description (including, but not 
limited to, penalties resulting from exposure to hazards in violation of 
the California Labor Code and bodily injury or death) directly or 
indirectly arising from the Contractor’s  performance of the Work, 
failure to perform the Work, or condition of the Work that is caused 
in whole or in part by any act or omission of Contractor, its 
subcontractors, or anyone directly or indirectly employed by any of 
them, or anyone for whose acts any of them may be liable, resulting 
from any cause whatsoever, save for liability for any loss, damage, 
or expense arising out of the City’s sole negligence or willful 
misconduct.  

8.10.2  The Contractor will indemnify, defend and hold harmless the City, 
the City’s officials, officers, employees, volunteers, agents and the 
Construction Manager and Architect for all liability on account of any 
patent rights, copyrights, trade names or other intellectual property 
rights that may apply to the Contractor’s performance of the Work. 
The Contractor will pay all royalties or other charges as a result of 
intellectual property rights that may apply to methods, types of 
construction, processes, materials, or equipment used in the 
performance of the Work, and will furnish written assurance 
satisfactory to the City that any such charges have been paid.  

8.10.3  The Contractor assumes all liability for any accident or accidents 
resulting to any person or property as a result of inadequate 
protective devices for the prevention of accidents in connection with 
the performance of the Work.  The Contractor will indemnify, defend, 
and hold harmless the City and its officials, officers, employees, 
agents, volunteers and consultants from such liability. 

8.10.4  Approval of the Contractor’s certificates of insurance and/or 
endorsements does not relieve the Contractor of liability under this 
Section 8.9.  The Contractor will defend, with legal counsel 
reasonably acceptable to the City, any action or actions filed in 
connection with any Claims and will pay all related costs and 
expenses, including attorney's fees incurred.  The Contractor will 
promptly pay any judgment rendered against the City, its officials, 
officers, employees, agents, volunteers or consultants for any 
Claims.  In the event the City, its officials, officers, employees, 
agents, volunteers or consultants is made a party to any action or 
proceeding filed or prosecuted against Contractor for any Claims, 
Contractor agrees to pay the City, its officials, officers, employees, 
agents, volunteers and consultants any and all costs and expenses 
incurred in such action or proceeding, including but not limited to, 
reasonable attorneys' fees. 

403



City of Fort Bragg 
Project No. PWP-00135 

Contract, Part 2 
General Provisions 

2-39 

8.10.5  Subject to the requirements of Section 5 of the General Provisions, 
the Contractor will indemnify, hold harmless and defend, with legal 
counsel reasonably acceptable to the City, the City and its officials, 
officers, employees, agents and volunteers from and against any 
and all claims related to damage to surface or underground facilities 
caused by the Contractor or any of the Contractor’s privities or 
agents.  

8.10.6  The Contractor will indemnify, hold harmless and defend, with legal 
counsel reasonably acceptable to the City, the City and its officials, 
officers, employees, agents and volunteers from and against any 
and all claims, including any fines or other penalties, related to 
failure of the Contractor and/or privities or agents of the Contractor 
to comply with the requirements of the General Permit, or to 
implement the Stormwater Pollution Prevention Plan (“SWPPP”) in 
accordance with provision 12 of the Special Provisions.  The City 
may withhold from amounts due or that may become due to the 
Contractor under this Contract amounts that equal or are estimated 
to equal the amount of claims, including fines, resulting from failure 
of the Contractor and/or privities or agents of the Contractor to 
comply with the requirements of the General Permit, or to implement 
the SWPPP in accordance with provision 12 of the Special 
Provisions.  

8.10.7  In accordance with California Civil Code Section 2782(a), nothing in 
the Contract will be construed to indemnify the City for its sole 
negligence, willful misconduct, or for defects in design furnished by 
the City.  By execution of the Contract Documents the Contractor 
acknowledges and agrees that the Contractor has read and 
understands the insurance and indemnity requirements of the 
Contract Documents, which are material elements of consideration.   

8.10.8  The defense and indemnification obligations of these Contract 
Documents are undertaken in addition to, and shall not in any way 
be limited by, the insurance obligations contained in these Contract 
Documents. 

8.10.9  Contractor/Subcontractor's responsibility for such defense and 
indemnity obligations shall survive the termination or completion of 
these Contract Documents for the full period of time allowed by law. 

8.10.10  If Contractor fails to perform any of the foregoing defense and 
indemnity obligations, the City may defend itself and back-charge 
the Contractor for the City’s costs and fees (including attorneys’ and 
consultants’ fees), and damages and withhold such sums from 
progress payments or other Contract monies which may become 
due. 
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8.11 Licenses/Permits.  The Contractor must, without additional expense to the 
City, obtain all licenses, permits and other approvals required for the 
performance of the Work. 
  

8.12 California Labor Code Requirements.   

8.12.1 In accordance with California Labor Code Section 1771.1, this Project 
is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations (DIR).  The Contractor and 
subcontractors engaged in performance of the Work must comply with 
Labor Code Section 1771.1. 

8.12.2 In accordance with California Labor Code Section 1810, eight (8) 
hours of labor in performance of the Work shall constitute a legal 
day’s work under the Agreement.   

8.12.3 In accordance with California Labor Code Section 1811, the time of 
service of any worker employed in performance of the Work is limited 
to eight hours during any one calendar day, and forty hours during 
any one calendar week, except in accordance with California Labor 
Code Section 1815, which provides that work in excess of eight hours 
during any one calendar day and forty hours during any one calendar 
week is permitted upon compensation for all hours worked in excess 
of eight hours during any one calendar day and forty hours during any 
one calendar week at not less than one-and-one-half times the basic 
rate of pay.   

8.12.4 The Contractor and its subcontractors will forfeit as a penalty to the 
City $25 for each worker employed in the performance of the Work for 
each calendar day during which the worker is required or permitted to 
work more than eight (8) hours in any one calendar day, or more than 
forty (40) hours in any one calendar week, in violation of the 
provisions of California Labor Code Section 1810 et seq. 

8.12.5 In accordance with California Labor Code Section 1773.2, the City 
has determined the general prevailing wages in the locality in which 
the Work is to be performed for each craft or type of work needed to 
be as published by the State of California Department of Industrial 
Relations, Division of Labor Statistics and Research, a copy of which 
is on file in the Public Works Department and shall be made available 
on request.  The Contractor and subcontractors engaged in the 
performance of the Work shall pay no less than these rates to all 
persons engaged in performance of the Work. 

8.12.6 In accordance with California Labor Code Section 1775, the 
Contractor and any subcontractors engaged in performance of the 
Work must comply with Labor Code Section 1775 which establishes a 
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penalty of up to $200 per day for each worker engaged in the 
performance of the Work that the Contractor or any subcontractor 
pays less than the specified prevailing wage.  The amount of such 
penalty shall be determined by the Labor Commissioner.  The 
Contractor or subcontractor shall pay the difference between the 
prevailing wage rates and the amount paid to each worker for each 
calendar day or portion thereof for which each worker was paid less 
than the prevailing wage rate.  If a subcontractor worker engaged in 
performance of the Work is not paid the general prevailing per diem 
wages by the subcontractor, the Contractor is not liable for any 
penalties therefor unless the Contractor had knowledge of that failure 
or unless the Contractor fails to comply with all of the following 
requirements: 

8.12.6.1 The contract executed between the Contractor and the 
subcontractor for the performance of part of the Work must 
include a copy of the provisions of California Labor Code 
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815. 

8.12.6.2 The Contractor must monitor payment of the specified 
general prevailing rate of per diem wages by the 
subcontractor by periodic review of the subcontractor’s 
certified payroll records. 

8.12.6.3 Upon becoming aware of a subcontractor’s failure to pay 
the specified prevailing rate of wages, the Contractor must 
diligently take corrective action to halt or rectify the failure, 
including, but not limited to, retaining sufficient funds due 
the subcontractor for performance of the Work. 

8.12.6.4 Prior to making final payment to the subcontractor, the 
Contractor must obtain an affidavit signed under penalty of 
perjury from the subcontractor that the subcontractor has 
paid the specified general prevailing rate of per diem wages 
to employees engaged in the performance of the Work and 
any amounts due pursuant to California Labor Code Section 
1813. 

8.12.7 In accordance with California Labor Code Section 1776, the 
Contractor and each subcontractor engaged in performance of the 
Work, must keep accurate payroll records showing the name, 
address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker, or other 
employee employed in performance of the Work.  Each payroll record 
must contain or be verified by a written declaration that it is made 
under penalty of perjury, stating that the information contained in the 
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payroll record is true and correct and that the employer has complied 
with the requirements of Sections 1771, 1811, and 1815 for any work 
performed by the employer’s employees on the public works project.  
The payroll records required pursuant to California Labor Code 
Section 1776 must be certified and must be available for inspection by 
the City and its authorized representatives, the Division of Labor 
Standards Enforcement, and the Division of Apprenticeship Standards 
of the Department of Industrial Relations and must otherwise be 
available for inspection in accordance with California Labor Code 
Section 1776. 

8.12.8 In accordance with California Labor Code Section 1777.5, the 
Contractor, on behalf of the Contractor and any subcontractors 
engaged in performance of the Work, will be responsible for ensuring 
compliance with California Labor Code Section 1777.5 governing 
employment and payment of apprentices on public works contracts. 

8.12.9 In case it becomes necessary for the Contractor or any subcontractor 
engaged in performance of the Work to employ on the Work any 
person in a trade or occupation  (except executive, supervisory, 
administrative, clerical, or other non-manual workers as such) for 
which no minimum wage rate has been determined by the Director of 
the Department of Industrial Relations, the Contractor must pay the 
minimum rate of wages specified therein for the classification which 
most nearly corresponds to Work to be performed by that person. The 
minimum rate thus furnished will be applicable as a minimum for such 
trade or occupation from the time of the initial employment of the 
person affected and during the continuance of such employment. 

8.13 Laws and Ordinances.  The Contractor and all subcontractors engaged in the 
performance of the Work must conform to the following specific rules and 
regulations as well as all other laws, ordinances, rules and regulations that 
apply to the Work.  Nothing in the Technical Specifications or Project Plans is 
to be construed to permit Work not conforming to these codes: 

 National Electrical Safety Code, U. S. Department of Commerce 

 National Board of Fire Underwriters' Regulations 

 California Building Standards Code as adopted by the City 

 California Mechanical Code as amended by applicable local ordinances for 
all construction work. 

 Manual of Accident Prevention in Construction, latest edition, published by 
A.G.C. of America 

 Industrial Accident Commission's Safety Orders, State of California 

 Regulations of the State Fire Marshall (Title 19, California Code of 
Regulation) and Applicable Local Fire Safety Codes 
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 Labor Code of the State of California - Division 2, Part 7, Public Works and 
Public Agencies 

 Federal, state, and local air pollution control laws and regulations 
applicable to the Contractor and/or Work 

8.14 Guaranty.  The Contractor guarantees all of the Work for one year from the 
date the City accepts the Work.  Upon receiving written notice of a need for 
repairs which are directly attributable to defective materials or workmanship 
the Contractor must make good any defects arising or discovered in any part 
of the Work by diligently commencing the necessary repairs within seven (7) 
days from the date of notice from the City.  If the Contractor fails to make good 
any defects in the Work in accordance with this provision, in addition to any 
other available remedy under the contract or at law or equity, the City may 
make good or have made good such defects in the Work and deduct the cost 
from amounts that may be due or become due the Contractor, and/or call on 
the Contractor’s maintenance bond for the cost of making good such defects 
and for the City’s reasonable legal costs, if any, of recovering against the 
bond.  The Contractor shall remain responsible for repairing any Work found to 
be defective regardless of when such defect is discovered by the City. 

 Where defective or rejected Work and any damage caused thereby has been 
corrected, removed, or replaced by the Contractor pursuant to this section, the 
guarantee period with respect to that Work shall be extended for an additional 
period of one year after such correction, removal, or replacement has been 
satisfactorily completed. 

8.15 Safety. 

8.15.1 In accordance with generally accepted construction practices and 
applicable law, the Contractor will be solely and completely 
responsible for conditions of the Work site, including safety of all 
persons and property during performance of the Work.  This 
requirement will apply continuously and not be limited to normal 
working hours.  For purposes of California Labor Code Section 6400 
and related provisions of law, the Contractor and the Contractor’s 
privities and any other entities engaged in the performance of the 
Work will be “employers” responsible for furnishing employment and a 
place of employment that is safe and healthful for the employees, if 
any, of such entities engaged in the performance of the Work.  Neither 
the City nor its officials, officers, employees, agents, volunteers or 
consultants will be “employers” pursuant to California Labor Code 
Section 6400 and related provisions of law with respect to the 
Contractor, the Contractor’s privities or other entities engaged in the 
performance of the Work.  The Contractor agrees that neither the City, 
the Construction Manager, the Architect, nor the Engineer will be 
responsible for having hazards corrected and/or removed at the Work 
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site.  The Contractor agrees that the City will not be responsible for 
taking steps to protect the Contractor’s employees from such hazards, 
or for instructing the Contractor’s employees to recognize such 
hazards or to avoid the associated dangers.  The Contractor agrees 
with respect to the Work and the Work site, the Contractor will be 
responsible for not creating hazards and for having hazards corrected 
and/or removed, for taking appropriate, feasible steps to protect the 
Contractor’s employees from such hazards and that the Contractor 
has instructed and/or will instruct its employees to recognize such 
hazards and how to avoid the associated dangers. 

8.15.2 Review and inspection by the City, the Construction Manager, the 
Architect or Engineer, and/or other representatives of the City of the 
Contractor's performance of the Work will not constitute review of the 
adequacy of the Contractor's safety measures in, on, or near the Work 
site.  Such reviews and inspections do not relieve the Contractor of 
any of the Contractor’s obligations under the Contract Documents and 
applicable law to ensure that the Work site is maintained and the 
Work is performed in a safe manner. 

8.15.3 The Contractor will be solely responsible for the implementation and 
maintenance of safety programs to ensure that the Work site is 
maintained and the Work is performed in a safe manner in 
accordance with the Contract Documents and applicable law.  

8.15.4 Within ten (10) working days following notice of award the Contractor 
must submit to the City a copy of the Contractor’s Safety Plan.  

8.15.5 The Contractor must furnish and place proper guards and systems for 
the prevention of accidents, including, but not limited to, those 
systems required pursuant to Title 8, Section 1670 et seq. of the 
California Code of Regulations concerning safety belts and nets.  The 
Contractor must provide and maintain any other necessary systems or 
devices required to secure safety of life or property at the Work site in 
accordance with accepted standards of the industry and applicable 
law. The Contractor must maintain during all night hours sufficient 
lights to prevent accident or damage to life or property.   

8.16 Assignment of Unfair Business Practice Claims.  In accordance with California 
Public Contract Code Section 7103.5, the Contractor and any subcontractors 
offer and agree to assign to the City all rights, title, and interest in and to all 
causes of action the Contractor or any subcontractors may have under Section 
4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 
(commencing with § 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, services or materials 
pursuant to this contract.  This assignment shall be made and become 
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effective at the time the City tenders final payment to the Contractor, without 
further acknowledgement by the parties. 

8.17 Contractor shall be responsible for properly notifying residents and property 
owners impacted by this project in accordance with City standards.  Specific 
notification procedures vary with the type of work and shall be coordinated 
with the City before work begins.  The City will furnish a list of impacted 
property owners. 

8.18 Contractor shall use paper products and printing and writing paper that meets 
Federal Trade Commission recyclability standards as defined in 16 CFR 
260.12. 

 

9. MEASUREMENT AND PAYMENT 

9.1 F.O.B.  All shipments must be F.O.B. destination to the Work site and/or other 
sites indicated in the Contract Documents.  The Contract Price is all-inclusive 
(including sales tax).  There shall be no additional compensation paid for 
containers, packing, unpacking, drayage or insurance.   

9.2 Payment 

9.2.1 On or about the first day of each calendar month the Contractor will 
submit to the Construction Manager a verified application for payment 
and schedule of values supported by a statement showing all materials 
actually installed during the preceding month and the cost of labor 
actually expended in the performance of the Work.  Billing must be 
received on a monthly basis, at a minimum.  Unless otherwise 
provided in the Contract Documents, no allowances or payments will be 
made for material or equipment not placed at the Work site.   

9.2.2 To be eligible for payment the Contractor’s applications for payment 
must include certified payroll reports prepared in accordance with 
California Labor Code Section 1776 and the Agreement for each 
employee of the Contractor and any subcontractors engaged in the 
performance of the Work during the preceding months, applications for 
payment will not be processed without certified payroll reports. 

9.2.3 In accordance with California Public Contract Code Section 20104.50, 
the City will review applications for payment as soon as practicable 
after receipt.  Any application or part of an application that is 
determined to be improper will be returned to the Contractor as soon as 
practicable, but no later than seven (7) days after receipt by the City, 
along with a written description of the reasons why the application is 
improper.  The Contractor’s failure to submit a schedule in the time 
specified in Section 3.8, or its submission of a schedule to which the 
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City has taken any uncorrected exception, shall serve as a basis for 
returning an application for payment in its entirety. 

9.2.4 Unless the Contractor has elected to post securities in lieu of retention 
in accordance with California Public Contract Code Section 22300 and 
the Agreement, and the Contractor and the City have executed an 
escrow agreement in accordance with the Public Contract Code and the 
Agreement, the City will make progress payments to the Contractor in 
accordance with applicable law in the amount of ninety-five (95) percent 
of the value of the labor actually performed and the material 
incorporated in the Work as specified in Contractor’s verified application 
for payment upon approval  by the City’s authorized representative(s).  
Payment of progress payments will not be construed as acceptance of 
the Work performed.  If the Contractor has elected to post securities in 
lieu of retention in accordance with Public Contract Code Section 22300 
and the Agreement and the Contractor and the City have executed an 
escrow agreement in accordance with the Public Contract Code and the 
Agreement, the City will make payments to the Contractor or the 
Contractor’s escrow agent in accordance with such escrow agreement. 

9.2.5 The City will pay the Contractor’s final invoice in accordance with 
applicable law and this Section 9 following acceptance of the Work 
provided that: 

9.2.5.1 The Contractor has furnished evidence satisfactory to the 
City that all claims for labor and material have been paid, or 
the time for filing valid stop notices has passed and no stop 
notices have been filed, or all stop notices filed have been 
released by valid release or release bond acceptable to the 
City. 

9.2.5.2 No claim has been presented to the City by any person 
based upon any acts or omissions of the Contractor or any 
subcontractor engaged in the performance of the Work. 

9.2.5.3 No other claim or dispute exists under the Agreement or 
applicable law concerning payment of the Contractor’s final 
invoice and/or release of the Agreement retention. 

9.2.5.4 The Contractor has filed with the City the Maintenance Bond 
provided in the Contract Documents with duly notarized 
signatures of an authorized representative of the Contractor 
and an attorney-in-fact of an admitted surety insurer 
acceptable to the City and such Maintenance Bond binds the 
Contractor as Principal and the Surety in accordance with its 
terms in the amount of 10% of the final Contract Price. 
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9.2.6 In accordance with California Public Contract Code Section 20104.50, if 
the City fails to make a progress payment within thirty (30) days of 
receipt of an undisputed, properly submitted application for payment, 
the City will pay the Contractor interest equivalent to the legal rate set 
forth in subdivision (a) of California Code of Civil Procedure Section 
685.010.  The number of days available to the City to make a payment 
without incurring an interest obligation pursuant to this provision and 
California Public Contract Code Section 20104.50 will be reduced by 
the number of days, if any, by which the City has delayed return of an 
application for payment beyond the seven day return requirement set 
forth in Section 9.2.5.  

9.3 Non-Allowable Direct Charges.  The following costs are not allowable direct 
charges under the Agreement.  The following costs may only be paid under 
the Agreement, if at all, as part of any allowance for contractor overhead 
and/or profit established under the Agreement. 

9.3.1 Labor costs in excess of applicable prevailing wages pursuant to the 
Agreement and applicable law, liability and workers compensation 
insurance, social security, retirement and unemployment insurance 
and other employee compensation and benefits pursuant to bona fide 
compensation plans in effect at the time specified for the opening of 
Project bids for contractor and subcontractor employees engaged in 
the performance of the Work or in excess of the labor costs specified 
in Section 4.5 of this Contract in the case of cost impacts involving 
items for which the Contract Documents do not specify prices and for 
which no lump sum amount has been approved by the City.  However, 
in no event will allowable direct labor charges under the agreement 
include employee bonuses, employee vehicles or vehicle allowances, 
employee telephones or telephone allowances, or employee housing 
or housing allowances, whether or not such benefits are part of a 
bona fide compensation plan in effect at the time specified for the 
opening of Project bids.   

9.3.2 Superintendent labor and clerical labor. 

9.3.3 Bond premiums. 

9.3.4 Insurance in excess of that required under Section 8.8. 

9.3.5 Utility costs. 

9.3.6 Work Site office expenses. 

9.3.7 Home office expenses.  

9.3.8 Permit or license costs. 
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9.4 Retention.  The City or its agent may, in accordance with the Contract 
Documents and applicable law, withhold any payment of monies due or that 
may become due the Contractor because of: 

9.4.1 Defective work not remedied or uncompleted work. 

9.4.2 Claims filed or reasonable evidence indicating probable filing of 
claims. 

9.4.3 Failure to properly pay subcontractors or to pay for material or labor. 

9.4.4 Reasonable doubt that the Work can be completed for the balance 
then unpaid. 

9.4.5 Damage to another contractor. 

9.4.6 Damage to the City. 

9.4.7 Damage to a third party. 

9.4.8 Delay in the progress of the Work, which, in the City’s judgment, is 
due to the failure of the Contractor to properly expedite the Work. 

9.4.9 Liquidated damages or other charges that apply to the Contractor 
under the Agreement. 

9.4.10 Any other lawful basis for withholding payment under the contract. 

9.5 Securities in Lieu of Retention.   

9.5.1 In accordance with Public Contract Code Section 22300, except 
where federal regulations or policies do not permit substitution of 
securities, the Contractor may substitute securities for any moneys 
withheld by the City to ensure performance of the Work.  At the 
Contractor’s request and expense, securities equivalent to the amount 
withheld will be deposited with the City, or with a state or federally 
chartered bank in California as the escrow agent, who will then pay 
those moneys to the Contractor under the terms of an Escrow for 
Security Deposit agreement.  The Escrow for Security Deposit 
agreement is provided in the Contract Documents.  Upon satisfactory 
completion of the Work, the securities will be returned to the 
Contractor. 

9.5.2 Alternatively, at the Contractor’s request and expense, the City will 
pay retentions earned directly to the escrow agent.  At the 
Contractor’s expense, the Contractor may direct investment of the 
payments into securities.  Upon satisfactory completion of the Work, 
the Contractor will receive from the escrow agent all securities, 
interest, and payments received by the escrow agent from the City 
pursuant to this provision and the terms of the Escrow for Security 
Deposit agreement.  The Contractor will, within 20 days of receipt of 
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payment, pay to each subcontractor the respective amount of interest 
earned, less costs of retention withheld from each Subcontractor, on 
monies withheld to ensure the Contractor’s performance of the Work. 

9.5.3 Securities eligible for investment in accordance with this provision 
include those listed in Government Code Section 16430, bank or 
savings and loan certificates of deposit, interest bearing demand 
deposit accounts, standby letters of credit, or any other security 
mutually agreed to by the Contractor and the City.   

9.5.4 The Contractor will be the beneficial owner of any securities 
substituted for moneys withheld and will receive any interest thereon. 

10. PROJECT ACCEPTANCE AND CLOSEOUT 

10.1 Occupancy.  The City reserves the right to occupy or use any part or parts or 
the entirety of the Work before the Work is fully performed.  Subject to 
applicable law, exercising this right will in no way constitute acceptance of 
any part of the Work so occupied or used or acceptance of the entire Work, 
nor will such occupancy or use in any way affect the times when payments 
will become due the Contractor, nor will such occupancy or use in any way 
prejudice the City’s rights under the Agreement, any Agreement bonds, or at 
law or equity.  Occupancy or use shall not waive the City’s rights to assess 
liquidated damages in accordance with Section 7 after the date of such 
occupancy or use. 

10.2 Work Completion and Final Inspection.  When the Contractor considers the 
Work is completed, the Contractor will submit written certification to the 
Construction Manager specifying that:  the Contract Documents have been 
reviewed; the Work has been inspected for compliance with the Contract 
Documents; the Work has been completed in accordance with the Contract 
Documents; and that equipment and systems have been tested in the 
presence of the City’s representative and are operational.  The City and/or the 
City’s authorized representatives will make an inspection to verify that the 
Work is complete and will notify the Contractor in writing of any incomplete or 
deficient Work.  The Contractor will take immediate steps to remedy the 
stated deficiencies and give notice of correction to the Construction Manager.  
Upon receiving a notice of correction, the City or the City’s authorized 
representatives will re-inspect the Work.  The Contractor must correct all 
punch list items within 15 working days after the issuance of the punch list.  
Before acceptance of the Work the Contractor must submit: one set of the 
Project Record Drawings (As-Builts), and any equipment operating and 
maintenance instructions and data, warranties. 

10.3 Work Acceptance.   

10.3.1 All finished Work will be subject to inspection and acceptance or 
rejection by the City, the Construction Manager, and the Architect 
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or Engineer and other government agencies having jurisdiction over 
the Work.  Final acceptance of the Work will be at the discretion of 
the City. 

10.3.2 The City will accept the Work in writing only when the Work has 
been completed to the City’s reasonable satisfaction.  Progress 
payments will in no way be construed as acceptance of any part of 
the Work. 

10.3.3 In evaluating the Work, no allowance will be made for deviations 
from the Technical Specifications, Project Plans or other Contract 
Documents unless already approved in writing in accordance with 
the requirements of Section 4, above. 

10.3.4 The fact that the Work and materials have been inspected from 
time to time and that progress payments have been made does not 
relieve the Contractor of the responsibility of replacing and making 
good any defective or omitted work or materials in accordance with 
the requirements of the Contract Documents. 

10.3.5  None of the provisions of this section, including acceptance of the 
Project, final payment, or use or occupancy of the Project Site shall 
constitute acceptance of Work not done in accordance with the 
Contract Documents nor relieve Contractor of liability relating to the 
express guarantees or responsibility for faulty materials or 
workmanship.  Nothing in this section or the Contract Documents 
shall be construed to limit, relieve, or release Contractor’s, 
subcontractors’, and materials suppliers’ liability to the City for 
damages sustained as a result of latent defects in materials, 
equipment, or the Work caused by the Contractor, its agents, 
suppliers, employees, or Subcontractors. 

11. REMEDIES AND DISPUTES 

11.1 Failure to Correct Work.  Within ten (10) working days of receiving written 
notice from the City describing Work that is defective or that is otherwise not in 
accordance with the requirements of the Agreement and/or applicable law and 
directing that such Work be corrected, the Contractor and/or the Contractor’s 
sureties must give the City written notice of the intent of the Contractor and/or 
the Contractor’s sureties to correct such Work and commence correction of 
such Work in accordance with the City’s notice and the Agreement.  If the 
Contractor and/or the Contractor’s sureties do not give the City written notice 
of intent to correct such Work and commence correction of such Work within 
ten (10) working days of receipt of the City’s notice, then the City may correct 
such work and/or have such work corrected for the account and at the 
expense of the Contractor and/or its sureties, and the Contractor and/or its 
sureties will be liable to the City for any resulting excess cost.  The City may, 
in addition to all other remedies that the City may have under the Agreement 
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and at law or equity, deduct any such excess cost of completing the Work from 
amounts that are due or that may become due the Contractor.  Contractor 
shall not be entitled to an extension of the Time of Completion because of a 
delay in the performance of the Work attributable to the City’s exercise of its 
rights under this section.   

11.2 Termination for Cause 

11.2.1 In accordance with California Public Contract Code Section 7105, in 
addition to all other available remedies that the City may have under 
the Agreement, and at law or equity, the City may terminate the 
Contractor’s control of the Work for any material breach of the 
Contract, including, but not limited to the following: 

11.2.1.1 If the Contractor or any of its subcontractors engaged in the 
performance of the Work fails to timely perform the Work 
and/or any of the Contractor’s material obligations under the 
Contract Documents, including but not limited to submission 
of an acceptable schedule, that have accrued except for 
due to reasons beyond the control of the Contractor 
pursuant to the Contract Documents.   

11.2.1.2 If the Contractor is adjudged bankrupt, or if it should make a 
general assignment for the benefit of creditors, or if a 
receiver should be appointed on account of its creditors.   

11.2.1.3 If the Contractor or any of the subcontractors engaged in 
the performance of the Work persistently or repeatedly 
refuses or fails to supply enough properly skilled workmen 
or proper materials for the timely completion of the Work.   

11.2.1.4 If the Contractor fails to make prompt payment to 
subcontractors engaged in the performance of the Work or 
for material or labor used in the performance of the Work in 
accordance with the Contract Documents and applicable 
law.   

11.2.1.5 If the Contractor or any subcontractors engaged in the 
performance of the Work persistently disregards laws or 
ordinances applicable to the performance of the Work, or 
the instructions of the City, the Construction Manager, the 
Architect, or other authorized representatives of the City.   

11.2.2 If the City intends to terminate the Contractor’s control of the Work for 
any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the City will immediately serve written notice to the Contractor 
and its sureties in accordance with the Contract Documents.  Notice 
of the City’s intent to terminate the Contractor’s control of the Work 
will be given by registered or certified mail and specify the grounds for 
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termination, the required cure and the time by which the cure must be 
effected.  Upon receipt of notice of the City’s intent to terminate the 
Contractor’s control of the Work for any of the reasons specified in 
provisions 11.2.1.1 through 11.2.1.5, above, the Contractor will have 
ten (10) days from receipt of the notice or a longer time specified in 
the notice to cure its default.  If the Contractor does not affect the 
required cure by the time specified in the notice, the City will issue a 
written notice of termination to the Contractor and its sureties by 
registered or certified mail.  The notice of termination will specify:  that 
upon receipt of the notice the Contractor’s right to perform or 
complete the Work, including on behalf of the Contractor’s sureties, is 
terminated; that the Contractor’s sureties will have the right to take 
over and complete the Work and perform all of the Contractor’s 
remaining obligations that have accrued under the Agreement; and 
that if the Contractor’s sureties do not both give the City written notice 
of their intention to take over and perform the Agreement and 
commence completion of the Work and performance of all of the 
Contractor’s remaining obligations that have accrued under the 
Agreement within ten (10) days after receipt of notice of termination 
that the City may declare the Contractor’s sureties in default and take 
over the completion of the Work or have the Work completed for the 
account and at the expense of the Contractor and its sureties, and the 
Contractor and its sureties will be liable to the City for any resulting 
excess cost.  The City may, in addition to all other available remedies 
that the City may have under the Contract Documents and at law or 
equity, deduct any such excess cost of completing the Work from 
amounts that are due or that may become due the Contactor. 

11.2.3 Upon termination of the Contractor’s control of the Work for any of the 
reasons specified in Sections 11.2.1.1 through 11.2.1.5, the 
Contractor will, if so directed by the City, immediately remove from the 
Work site any and all materials and personal property belonging to the 
Contractor which have not been incorporated in the Work and the 
Contractor and its sureties will be liable upon their bond for all 
damages caused the City by reason of the Contractor's failure to 
complete the Work. 

11.2.4 Upon termination of the Contractor’s control of the Work for any of the 
reasons specified in provisions 11.2.1.1 through 11.2.1.5, above, the 
City reserves the right to refuse tender of the Contractor by any surety 
to complete the Work. 

11.2.5 If the City completes or has completed any portion of, or the whole of 
the Work, following termination of the Contractor’s control of the Work 
for any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the City will neither be liable for nor account to the Contractor 
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or the Contractor’s sureties in any way for the time within which, or the 
manner in which such Work is performed, or for any changes made in 
such Work or for the money expended in satisfying claims and/or suits 
and/or other obligations in connection with completing the Work.  If, 
following termination of the Contractor’s control of the Work for any of 
the reasons specified in Sections 11.2.1.1 through 11.2.1.5, above, 
the unpaid balance of the Contract Price exceeds the expense of 
completing the Work, including compensation for additional legal, 
managerial and administrative services and all other amounts due for 
the completion of the Work and/or satisfaction of claims of the City 
and/or others arising out of the Agreement and any other charges that 
apply to the Contractor under the Agreement, the difference will be 
paid to the Contractor.  If such expenses of completing the Work 
exceed the unpaid balance of the Contract Price, the Contractor or its 
sureties will pay the difference to the City. 

11.2.6 If the Agreement or Contractor’s control of the Work is terminated for 
any reason, Contractor waives all consequential damages resulting 
therefrom, including, but not limited to, the loss of any anticipated 
profit by the Contractor for the Work, the loss of profit on any potential 
or future jobs, and the loss of bonding capacity. 

11.2.7 In accordance with California Government Code Section 4410, in the 
event a national emergency occurs, and public work being performed 
by contract is stopped, directly or indirectly, because of the freezing or 
diversion of materials, equipment or labor, as the result of an order or 
a proclamation of the President of the United States, or of an order of 
any federal authority, and the circumstances or conditions are such 
that it is impracticable within a reasonable time to proceed with a 
substantial portion of the work, then the City and the Contractor may, 
by written agreement, terminate the Agreement.  In accordance with 
California Government Code Section 4411, such an agreement will 
include the terms and conditions of the termination of the contract and 
provision for the payment of compensation or money, if any, which 
either party will pay to the other or any other person, under the facts 
and circumstances in the case.  Compensation to the Contractor will 
be determined on the basis of the reasonable value of the work done, 
including preparatory work.  As an exception to the foregoing, in the 
case of any fully completed separate item or portion of the Work for 
which there is a separate contract price, the contract price shall 
control.  The parties may in any other case adopt the contract price as 
the reasonable value of the work or any portion of the work done. 

11.2.8 In the event a termination for cause is later determined to have been 
made wrongfully or without cause, then the termination shall be 
treated as a termination for convenience, and the Contractor shall 
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have no greater rights than it would have following a termination for 
convenience.  Any contractor claim arising out of a termination for 
cause shall be made in accordance with this section.  

11.3  Termination for Convenience. 

11.3.1  The City may terminate performance of the Work under the Contract 
Documents in accordance with this clause in whole, or from time to 
time in part, whenever the City shall determine that termination is in 
the City’s best interest.  Termination shall be effected by the City 
delivering to the Contractor notice of termination specifying the extent 
to which performance of the Work under the Contract Documents is 
terminated, and the effective date of the termination. 

11.3.2  Contractor shall comply strictly with the City’s direction regarding the 
effective date of the termination, the extent of the termination, and 
shall stop work on the date and to the extent specified. 

11.3.3  Contractor shall be entitled to a total payment on account of the 
Contract work so terminated measured by: (i) the actual cost to 
Contractor of Work actually performed, up to the date of the 
termination, with profit and overhead limited to twelve percent (12%) 
of actual cost of work performed, up to but not exceeding the actual 
contract value of the work completed as measured by the Schedule of 
Values and Progress Schedule; and (ii) offset by payments made and 
other contract credits.  In connection with any such calculation, 
however, the City shall retain all rights under the Contract Documents 
including, without limitation, claims, indemnities, or setoffs. 

11.3.4  Under no circumstances may Contractor recover legal costs of any 
nature, nor may Contractor recover costs incurred after the date of the 
termination. 

11.4 Disputes.   

 The procedure set forth in California Public Contracts Code section 9204 (as 
summarized in Exhibit A attached hereto) shall apply to all “claims” by the 
Contractor  on the City, as that term is defined in Section 9204. With respect to 
“claims” or any portion of a claim not resolved by way of the procedure set 
forth in Section 9204, the following procedure shall thereafter apply as follows: 

11.4.1 In accordance with California Public Contract Code Section 20104.2, 
the following procedures apply to claims of $375,000 or less between 
the Contractor and the City: 

11.4.1.1  The claim shall be in writing and include the documents 
necessary to substantiate the claim. Claims must be filed on 
or before the date of final payment. Nothing in this 
subdivision is intended to extend the time limit or supersede 
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notice requirements otherwise provided by contract for the 
filing of claims.  

11.4.1.2  For claims of less than fifty thousand dollars ($50,000), the 
City shall respond in writing to any written claim within 45 
days of receipt of the claim, or may request, in writing, 
within 30 days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses 
to the claim the City may have against the Contractor. 

11.4.1.2.1 If additional information is thereafter required, it 
shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the City 
and the Contractor. 

11.4.1.2.2 The City’s written response to the claim, as 
further documented, shall be submitted to the 
Contractor within 15 days after receipt of the 
further documentation or within a period of time 
no greater than that taken by the Contractor in 
producing the additional information, whichever 
is greater.  

11.4.1.3 For claims of over fifty thousand dollars ($50,000) and less 
than or equal to three hundred seventy-five thousand dollars 
($375,000), the City shall respond in writing to all written 
claims within 60 days of receipt of the claim, or may request, 
in writing, within 30 days of receipt of the claim, any 
additional documentation supporting the claim or relating to 
defenses to the claim the City may have against the 
Contractor. 

11.4.1.3.1 If additional information is thereafter required, it 
shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the City 
and the Contractor. 

11.4.1.3.2 The City’s written response to the claim, as 
further documented, shall be submitted to the 
Contractor within 30 days after receipt of the 
further documentation, or within a period of time 
no greater than that taken by the Contractor in 
producing the additional information or 
requested documentation, whichever is greater. 

11.4.1.4 If the Contractor disputes the City’s written response, or the 
City fails to respond within the time prescribed, the 
Contractor may so notify the City, in writing, either within 15 
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days of receipt of the City’s response or within 15 days of the 
City’s failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet 
and confer for settlement of the issues in dispute. Upon a 
demand, the City shall schedule a meet and confer 
conference within 30 days for settlement of the dispute.   

11.4.1.5 Following the meet and confer conference, if the claim or 
any portion remains in dispute, the Contractor may file a 
claim as provided in Chapter 1 (commencing with Section 
900) and Chapter 2 (commencing with Section 910) of Part 3 
of Division 3.6 of Title 1 of the Government Code.  For 
purposes of those provisions, the running of the period of 
time within which a claim must be filed shall be tolled from 
the time the Contractor submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied 
as a result of the meet and confer process, including any 
period of time utilized by the meet and confer process.   

11.4.1.6 This article does not apply to tort claims and nothing in this 
article is intended nor shall be construed to change the time 
periods for filing tort claims or actions specified by Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing 
with Section 910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code. 

11.4.2 In accordance with California Public Contract Code Section 20104.4, 
the following procedures apply to civil actions to resolve claims of 
$375,000 or less between the City and the Contractor: 

11.4.2.1 Within 60 days, but no earlier than 30 days, following the 
filing or responsive pleadings, the court shall submit the 
matter to non-binding mediation unless waived by mutual 
stipulation of both parties. The mediation process shall 
provide for the selection within 15 days by both parties of a 
disinterested third person as mediator, shall be commenced 
within 30 days of the submittal, and shall be concluded 
within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause 
showing to the court or by stipulation of both parties. If the 
parties fail to select a mediator within the 15-day period, any 
party may petition the court to appoint the mediator.  

11.4.2.2 If the matter remains in dispute, the case shall be submitted 
to judicial arbitration pursuant to Chapter 2.5 (commencing 
with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code. 
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The Civil Discovery Act of 1986 (Article 3 (commencing with 
Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under 
this subdivision consistent with the rules pertaining to judicial 
arbitration. 

11.4.2.2.1 Notwithstanding any other provision of law, upon 
stipulation of the parties, arbitrators appointed for 
purposes of this article shall be experienced in 
construction law, and, upon stipulation of the 
parties, mediators and arbitrators shall be paid 
necessary and reasonable hourly rates of pay not 
to exceed their customary rate, and such fees and 
expenses shall be paid equally by the parties, 
except in the case of arbitration where the 
arbitrator, for good cause, determines a different 
division. In no event shall these fees or expenses 
be paid by state or county funds. 

11.4.2.2.2 In addition to Chapter 2.5 (commencing with 
Section 1141.10) of Title 3 of Part 3 of the Code 
of Civil Procedure, any party who after receiving 
an arbitration award requests a trial de novo but 
does not obtain a more favorable judgment shall, 
in addition to payment of costs and fees under 
that chapter, pay the attorney's fees of the other 
party arising out of the trial de novo. 

11.4.2.3 The court may, upon request by any party, order any 
witnesses to participate in the mediation or arbitration 
process. 

11.4.3 In accordance with California Public Contract Code Section 20104.6: 

11.4.3.1 The City shall not fail to pay money as to any portion of a 
claim which is undisputed except as otherwise provided in 
the contract. 

114.3.2 In any suit filed under Public Contract Code Section 20104.4 
concerning this contract, the City shall pay interest at the 
legal rate on any arbitration award or judgment.  Such 
interest shall accrue from date the suit was filed. 

11.5 Non-Waiver.   

11.5.1 Either party’s waiver of any breach or failure to enforce any of the 
terms, covenants, conditions or other provisions of the Contract 
Documents at any time shall not in any way affect, limit, modify or 
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waive that party’s right thereafter to enforce or compel strict 
compliance with every term, covenant, condition or other provision 
hereof, any course of dealing or custom of the trade or oral 
representations notwithstanding. 

 

11.5.2  Neither acceptance of the whole or any part of Work by City nor any 
verbal statements on behalf of City or its authorized agents or 
representatives shall operate as a waiver or modification of any 
provision of the Contract Documents, or of any power reserved to City 
herein nor any right to damages provided in the Contract Documents.
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 3 

SPECIAL PROVISIONS 

12.  SPECIAL PROVISIONS 
 

12.1  Description of Work.   
 
  The Work in general consists of the replacement of two roof top air handler 

units and associated electrical improvements at the C.V. Starr Center in Fort 
Bragg, California and other such items of work as are required to complete 
the project in accordance with this Contract, the Project Plans and Technical 
Specifications. 

  
The estimate of the quantities of work to be done is approximate only, being 
as a basis for the comparison of bids, and the City does not expressly or by 
implication agree that the actual amount of work will correspond therewith, 
but reserves the right to increase or decrease the amount or any portion of 
the work as directed by the Construction Manager.   

  
Incidental items of construction necessary to complete the whole Work in a 
satisfactory and acceptable manner as shown on the Project Plans and as 
provided for in the Technical  Specifications and not specifically referred to in 
this section, will be understood to be furnished by the Contractor. 

  
12.2  Construction Limitations.   
 

The Contractor will be expected to conduct his or her operations in a manner 
that creates a minimum of damage to the natural vegetation and landscape.  
Ingress and egress must be via the existing driveways.  Care must be 
exercised to avoid hazards that may cause injury to persons, animals or 
property either during working hours of after work hours, which will include 
dust control, backfilling trenches immediately following pipe laying and 
temporary fencing as required.  Excavation made under this Contract must 
be backfilled before leaving the Work for the night. 

 
The Contractor will be responsible for obtaining permission from the property 
owners for any construction outside of the Work site or easements as shown 
on the plans.  Equipment will be restricted to the immediate area of 
construction, pipe trenches will be backfilled as soon as possible. 
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Receptacles for construction residue, including oil, cleaning fluids, and litter 
must be covered. Such residues must be disposed of in a proper manner. 

 
Construction activity within the existing right-of-way must be scheduled to 
minimize traffic inconvenience and safety hazards to motorists, pedestrians 
and cyclists. 

  
12.3  Storm Water Pollution Prevention. 
 

The Contractor must perform the Work in compliance with all applicable 
requirements of the California State Water Resources Control Board 
pursuant to Order No. 99-08-DWQ, National Pollutant Discharge Elimination 
System (NPDES) General Permit No. CAS000002 (“General Permit”) 
adopted pursuant to regulations adopted by the U.S. Environmental 
Protection Agency (USEPA) on November 16, 1990 and codified in 40 Code 
of Federal Regulations Parts 122, 123, 124.  The General Permit applies to 
storm water discharges from construction sites that disturb land equal to or 
greater than one acre, and to construction activity that results in soil 
disturbances of less than one acre if the construction activity is part of a 
larger common plan of development that encompasses one acre or more of 
soil disturbance or if there is significant water quality impairment resulting 
from the activity.  The General Permit requirements that may apply to the 
Contractor’s performance of the Work include, but are not limited to:  

 
a. Development and implementation of a Storm Water Pollution Prevention 

Plan (“SWPPP”) that specifies Best Management Practices (“BMPs”) that 
will prevent all construction pollutants from contacting storm water and 
with the intent of keeping all products of erosion from moving off site into 
receiving waters. 

 
b. Elimination or reduction of non-storm water discharges to storm sewer 

systems and other waters of the nation. 
 

c. Inspection of all BMPs. 
 

Portions of the Work that may be subject to the General Permit include, but 
are not limited to clearing, grading, stockpiling and excavation. 
 
Prior to commencing performance of the Work, the Contractor must prepare 
and file a Notice of Intent to obtain coverage under the General Permit, a 
vicinity map, and the applicable fee, with the California State Water 
resources Control Board, Division of Water Quality, Storm Water Permit Unit, 
P.O. Box 1977, Sacramento, California 95812-1977.  
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Prior to commencing performance of the Work, the Contractor must also 
prepare an SWPPP in accordance with all applicable requirements of the 
General Permit and submit the SWPPP to the Construction Manager for 
approval. 
 
The Contractor must also develop and implement a monitoring program to 
verify compliance with the General Permit.  
 
The SWPPP must include a Project site map.  Geometric equations, notes, 
details, and all data not related to water pollution control work shall be 
removed to provide clarity.  A copy of the Project Plans must be used as a 
base plan, with the pertinent stage of construction shown as an overlay to 
accurately reflect Project Site conditions at various phases of construction.  
 
The Contractor must revise and update the SWPPP whenever there is a 
change in construction operations that may affect the site drainage patterns 
or discharge of pollutants to surface waters, groundwaters, or a separate 
municipal storm sewer system. 
 
Any fines, damages, Work delays or other impacts that result from failure of 
the Contractor or privities or agents of the Contractor to fully comply with the 
requirements of the General Permit or to fully implement the SWPPP will be 
solely the responsibility of the Contractor.   
 
The Contractor must keep a copy of the General Permit, together with 
updates and revisions, at the Project Site and provide copies of the SWPPP 
at the request of the City. 

 
12.4  Maintaining Traffic and Pedestrian Operations.   

 
The Contractor must conduct his or her operations so as to cause the least 
possible obstruction and inconvenience to public traffic.  Unless otherwise 
approved by the Construction Manager, all traffic must be permitted to pass 
through the Work. 

 
Due to the need to accommodate and minimize inconvenience to the public, 
unless expressly specified or approved in writing by the Construction 
Manager, no road closures will be permitted.  Public vehicular and 
pedestrian traffic must be allowed to travel through the Work area with an 
absolute minimum of interruption or impedance unless otherwise provided 
for in the Special Provisions or approved in writing by the Construction 
Manager.  The Contractor must make provisions for the safe passage of 
pedestrians around the area of Work at all times. 
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Residents affected by construction must be provided passage and access 
through the Work area to the maximum extent possible.  Where existing 
driveways occur on the street, the Contractor must make provisions for the 
trench crossings at these points, either by means of backfill or by temporary 
bridges acceptable to the Construction Manager, so that the length of shut-
down of any driveway is kept to a minimum.  In addition, all driveways must 
be accessible at the end of each workday, and no driveway or property 
access may be closed for more than four (4) hours during the workday.  
Access to driveways, houses, and buildings along the road or street must be 
as convenient as possible and well maintained, and all temporary crossings 
must be maintained in good condition.  To minimize the need for and 
complexity of detours, not more than one crossing or street intersection or 
road may be closed at any one time without the written approval of the 
Construction Manager. 

 
The Contractor must provide multiple, advance written notices of closures to 
all affected property owners in a form approved by the Construction 
Manager. 

 
Except as otherwise approved by the Construction Manager, the stockpiling 
or storing of material in City streets or rights of way shall be prohibited.  
Where this is unavoidable, all such materials must be piled or stored in a 
manner that will not obstruct sidewalks, driveways, or pedestrian crossings.  
Gutters and drainage channels must be kept clear and unobstructed at all 
times.  All such materials shall be stored and handled in a manner that 
protects City streets, sidewalks, or other facilities from damage. 

 
Where approved in advance by the Construction Manager, the Contractor 
must construct and maintain detours for the use of public traffic at his or her 
own expense. Failure or refusal of the Contractor to construct and maintain 
detours so approved at the proper time will be a material breach of the 
Contract subject to any and all remedies available pursuant to the Contract 
Documents and at law and equity.  Such remedies include, but are not 
limited to, termination pursuant to Section 11. 

 
Throughout performance of the Work, the Contractor must construct and 
adequately maintain suitable and safe crossings over trenches and such 
detours as are necessary to care for the public and private traffic at all times 
including Saturdays, Sundays and holidays. 

 
The Contractor will be responsible for keeping all emergency services, 
including the Fort Bragg police and fire departments informed of obstructions 
to, or detours around any public or private roads caused by reasons of his or 
her operations. 

427



City of Fort Bragg 
Project No. PWP-00135              

Contract, Part 3 
Special Provisions 

2-63 

 
The Contractor must comply with the State of California, Department of 
Transportation Manual of warning signs, lights, and devices for use and 
performance of work within the job site. 

 
The fact that rain or other causes, either within or beyond the control of the 
Contractor, may force suspension or delay of the Work, shall in no way 
relieve the Contractor of his or her responsibility of maintaining traffic through 
the Project and providing local access as specified in this section.  The 
Contractor must, at all times, keep on the job such materials, force and 
equipment as may be necessary to keep roads, streets and driveways within 
the Project open to traffic and in good repair and shall expedite the passage 
of such traffic, using such force and equipment as may be necessary. 

 
Full compensation for conforming to the requirements of this section will be 
deemed included in the prices paid or the various Contract items of Work, 
and no additional allowances will be made therefor. 

 
12.5  Public Safety.   

 
The Contractor must at all times conduct the Work in accordance with 
Construction Safety Orders of the Division of Industrial Safety, State of 
California, to ensure the least possible obstruction to traffic and 
inconvenience to the general public, and adequate protection of persons and 
property in the vicinity of the Work. 
 
No pedestrian or vehicle access way may be closed to the public without first 
obtaining permission of the Construction Manager. 
 
Should the Contractor fail to provide public safety as specified or if, in the 
opinion of the Construction Manager, the warning devices furnished by the 
Contractor are not adequate, the City may place any warning lights or 
barricades or take any necessary action to protect or warn the public of any 
dangerous condition connected with the Contractor’s operations, and the 
Contractor will be liable to the City for, and the City may deduct from 
amounts due or that may become due to the Contractor under the Contract, 
all costs incurred including, but not limited to, administrative costs. 
  
Nothing in this section will be construed to impose tort liability on the City or 
Construction Manager. 
 
Contractor acknowledges that, pursuant to the Americans with Disabilities 
Act (“ADA”), programs, services and other activities provided by a public 
entity to the public, whether directly or through a Contractor, must be 
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accessible to the disabled public. Contractor shall provide the services 
specified in the Contract Documents in a manner that complies with the ADA 
and any and all other applicable federal, state and local disability rights 
legislation.  Contractor agrees not to discriminate against disabled persons in 
the provision of services, benefits or activities provided under the Contract 
Documents and further agrees that any violation of this prohibition on the 
part of Contractor, its employees, agents or assigns shall constitute a 
material breach of the Contract Documents. 

  
12.6  Protection of Existing Facilities and Property. 

 
The Contractor must notify Underground Service Alert (USA) for marking the 
locations of existing underground facilities. 
 
Subject to Section 5 of the General Provisions, the Contractor must take all 
necessary measures to avoid injury to existing surface and underground 
utility facilities in and near the Work site.  Subject to Section 5 of the General 
Provisions, no error or omission of utility markouts will be construed to 
relieve the Contractor from his responsibility to protect all underground pipes, 
conduits, cables or other structures affected by the Work. 
 
The existing underground facilities in the area of Work may include 
telephone, television and electrical cables, gas mains, water mains, sewer 
pipe and drainage pipe.  The various utility companies must be notified 
before trenching begins and at such other times as required to protect their 
facilities.  Subject to Section 5 of the General Provisions, all underground 
facilities must be located and exposed ahead of trenching to prevent damage 
to the facilities, and to determine the depth and character of all facilities that 
cross or infringe on the trench prism.  The Contractor must immediately 
notify the Construction Manager of any facilities found.  If damage should 
occur to the existing facilities, the utility company and the City must be 
notified immediately and, subject to Section 5 of the General Provisions, 
repairs acceptable to the utility company must be made at the Contractor’s 
expense. 
  
The Project Plans show the underground utilities on the site of the 
construction insofar as they are known to the City.  The drawings may not 
show facilities apparent from visual inspection of the site or service laterals 
or appurtenances, the existence of which can be inferred from the presence 
of other visible facilities such as buildings, meters, junction boxes, etc. on or 
adjacent to the construction site.   
 
If in the performance of the Work an existing utility is encountered that is not 
shown on the Project Plans and is not apparent or inferable from visual 
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inspection of the Project site, the Project Inspector must be notified 
immediately.  The Construction Manager will determine, subject to Section 5 
of the General Provisions, whether the Project Plans or Technical 
Specifications should be modified, or whether the existing utility should be 
relocated or whether the Contractor must work around the existing utility.  
Subject to Section 5 of the General Provisions, the Contractor must replace, 
at his or her own expense, in as good condition as they were prior to the 
start of construction, all existing improvements and surroundings damaged 
by his or her operation.  Reconstruction of all existing improvements must 
conform to CITY OF FORT BRAGG Public Works Standard Specifications 
and Details under the direction of and subject to the acceptance by the 
Construction Manager. 

 
Subject to Section 5 of the General Provisions, should the Contractor fail to 
take adequate measures to avoid injury or damage to the facilities described 
above, the City may take any actions necessary to protect such facilities 
from the Contractor’s operations.  Subject to Section 5 of the General 
Provisions, the City may withhold the cost of injury to existing surface and 
underground utility facilities in and near the Work site from amounts due or 
that may become due the Contractor.   

 
12.7  Preconstruction Conference. 

 
A pre-construction conference will be scheduled, at which time the 
Contractor must present his or her proposed work schedule in accordance 
with Section 3.8 of the General Provisions, information concerning offsite 
yards, Subcontractors, location of disposal and stock pile areas, and traffic 
control plans.  All such schedules will be subject to the approval of the 
Construction Manager and the applicable agencies. 
 
City will schedule and administer intermittent progress meetings throughout 
duration of work. City will determine the location and time for the meetings. 

 
12.8  Owner Notification. 
 
 The Contractor must notify all property owners and businesses affected by 

the Work at least 48 hours before Work is to begin.  The notice must be in 
writing in the form of a door hanger, and must indicate the Contractor’s name 
and phone number, type of work, day(s) and time when Work will occur.  
Notices must be reviewed in advance and approved by the Construction 
Manager. 
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12.9  Emergency Service Providers Notifications. 
 
 The Contractor must furnish the name and phone number of a representative 

that can be contacted in the event of an emergency.  Said information must 
be reported to the City Police Department dispatcher, and updated as 
required to provide 24-hour phone access. 

 
12.10 Clean up. 
 
 Attention is directed to Section 4-1.02 of the Caltrans Standard 

Specifications, which section is made a part of this Contract. 
 
 Before final inspection of the Work, the Contractor must clean the 

construction site and all ground occupied by him in connection with the 
Work, of all rubbish, excess material, falsework, temporary structures and 
equipment.  All parts of the Work shall be left in a neat and presentable 
condition. 

 
Nothing herein shall require the Contractor to remove warning, regulatory, 
and guide signs prior to formal acceptance by the Construction Manager. 

 
12.11 Payment. 
 
 Payment for all work and work requirements specified in these Special 

Provisions shall be considered as included in the Contract Price and no 
additional allowances shall be made therefore. 

 
12.12 Construction Staking. 
 
 Attention is directed to Section 3.9 of the General Provisions for information 

on Construction Staking.   
 
12.13 Materials Testing Allowance.   
 
 Attention is directed to Section 3.10 of the General Provisions for information 

on Materials Testing Allowance.   
 

12.14 Obstructions.   
 
 Attention is directed to Section 15, “Existing Highway Facilities,” of the 

Caltrans Standard Specifications, which section is made a part of this 
Contract. 
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 Attention is directed to the existence of overhead and underground power, 
telephone, and television cable poles, underground sewer mains and 
laterals, underground gas mains, and underground water mains and laterals 
within the area in which construction is to be performed. 

  
 Prior to starting the Work, the Contractor must (a minimum of 2 working days 

in advance) call Underground Service Alert (USA), toll free, at 811, and 
provide USA with all necessary data relative to the proposed work.  USA will 
accept calls and process information to participating agencies who have 
underground facilities in the area between the hours of 7:30 a.m. and 5:00 
p.m. daily, except Saturdays, Sundays, and holidays.  Between the hours of 
5:00 p.m. and 7:30 a.m. calls will be recorded and then processed after 7:30 
a.m.  For emergency situations, after hours and on Saturdays, Sundays and 
holidays, the Contractor shall contact the organization owning the affected 
facility.  Upon notification, agencies having facilities in the area of the 
proposed excavation will mark their locations in the field using USA standard 
colors and codes to identify the facility. 

  
 The Contractor will be required to work around public and private utility 

facilities and other improvements that are to remain in place within the 
construction area, and he will be held liable to the owners of such facilities 
for interference with service resulting from his operations. 

 
12.15 Hours of Work. 
 
 Unless otherwise specified herein, all construction activity, except for 

emergency situations, will be confined to Monday through Friday between 
the hours of 7:30 a.m. and 6:00 p.m., to minimize nuisances to local 
residents.  Mufflers and/or baffles will be required on all construction 
equipment to control and minimize noise.  The Contractor must comply with 
all applicable noise regulations in the City’s Zoning Ordinance.   

 
 Saturdays, Sundays, holidays and overtime shall not be regarded as working 

days.  Work shall not be allowed on non-working days without the expressed 
approval of the Construction Manager.  The Contractor shall make a request 
for approval in writing with the stipulation (implied or expressed) that the 
Contractor shall pay for all overtime labor charges at the applicable hourly 
rate of the City or contract employee performing duties of inspector and/or 
resident engineer.  All overtime labor charges shall be deducted from the 
final payment along with any liquidated damages. 

 
 Work necessary for the proper care and protection of work already 

performed or in case of emergency may be allowed without permission of the 
Construction Manager 

432



City of Fort Bragg 
Project No. PWP-00135              

Contract, Part 3 
Special Provisions 

2-68 

12.16 Dust Control. 
 

The Contractor must furnish all labor, equipment, and means required and 
carry out effective measures wherever and as often as necessary to prevent 
its operation from producing dust in amounts damaging to property, 
cultivated vegetation, or domestic animals, or causing a nuisance.  The 
Contractor will be responsible for any damage resulting from any dust 
originating from the performance of the Work.  The use of water resulting in 
mud on streets, sidewalks, or driveways, will not be permitted as a substitute 
for sweeping or other methods of dust control.  The Contractor may not 
discharge smoke, dust, or any other air contaminants into the atmosphere in 
such quantity as will violate the regulations of any legally constituted 
authority.  
 
Dust control must conform to the provisions in Sections 10-5, “Dust Control” 
and Section 18, “Dust Palliatives” of the Caltrans Standard Specifications, 
which section is made a part of this Contract.  

 
 

12.17 Water for Construction and Dust Control. 
 
 Unless otherwise provided, the Contractor will be responsible for applying to 

the City’s Utility Department to establish utility accounts (at no charge) for all 
water necessary to perform the Work.  The Contractor must comply with all 
City requirements for construction water, including provision of deposits and 
provision of backflow prevention devices.  In accordance with State law, 
backflow prevention devices for construction water connections must be re-
tested when relocated.  The Contractor will be responsible for the cost of any 
re-testing.  

 
 The Contractor is prohibited from operating gate valves, fire hydrants, pumps 

or any other components of the City water system. The Contractor must 
contact the City’s utilities staff, a minimum of twenty-four (24) hours in 
advance, to operate these or any other components on the City water 
system.  

 
12.18 Protection and Restoration of Vegetation.  
 
 Trees, lawns, shrubbery and vegetation that are not to be removed must be 

protected from damage or injury.  Existing trees, shrubs, and other plants, 
that are not to be removed and are injured or damaged by reason of the 
Contractor’s operations, must be replaced by the Contractor in accordance 
with the requirements in Section 20-3.01C, “Replacement,” of the Caltrans 
Standard Specifications.  Section 20-3.01C of the Caltrans Standard 
Specifications is made a part of this Contract. 
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 When it is necessary to excavate adjacent to existing trees, shrubs, or 

hedges, the Contractor must use all possible care to avoid injury to the trees, 
shrubs, or hedges and their roots.  No roots or limbs two inches (2") or larger 
in diameter may be cut without the express approval of the Construction 
Manager.  

 
 All roots two inches (2") in diameter and larger left in place must be wrapped 

with burlap to prevent scarring or excessive drying.  When it is necessary to 
cut limbs and branches of trees to provide clearance for equipment used in 
construction, the Contractor must repair the damaged areas by properly 
painting with an emulsified asphalt type seal.  All cuts through 1/2" or larger 
roots and limbs must be hand trimmed and cleanly cut before being repaired. 

 
12.19 Surplus Material. 
 

All material removed or excavated during the course of construction will be 
surplus.  All surplus material will be the property of the Contractor and be 
disposed of outside the right-of-way, unless the City elects to salvage certain 
objects that are determined to be of historical interest.  The City reserves the 
right of ownership of all objects that it elects to salvage, and the Contractor 
must protect such objects from subsequent damage until delivered unto the 
care of the owner. 

 
12.20 Cultural Resources. 
 

In accordance with the National Historic Preservation Act of 1966 (16 U.S.C. 
470), the following procedures are implemented to ensure historic 
preservation and fair compensation to the Contractor for delays attendant to 
the cultural resources investigation.  The Contractor hereby agrees to 
comply with these procedures. 

 
12.21 Historical Finds. 
 

In the event potential historical, architectural, archeological, or cultural 
resources (hereinafter called cultural resources) are discovered during 
subsurface excavations at the site of construction, the following procedures 
will apply: 

1. The Contractor must immediately notify the Construction Manager and 
stop any Work that may jeopardize the find pending an investigation of 
its significance; 

2. The Construction Manager will select a qualified archeologist (such as 
through the Northwest Information Center at Sonoma State University 
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or other official contact) and wait for an archaeologist to complete an 
evaluation of significance before continuing Work in that area. 

3. The Construction Manager will supply the Contractor with a “Stop Work 
Order” directing the Contractor to cease all portions of the Work that 
the Construction Manager determines may impact the find.  The “Stop 
Work Order” will be effective until a qualified archaeologist assesses 
the value of the potential cultural resources.  The “Stop Work Order” 
will contain the following:   

a. A clear description of the Work to be suspended; 

b. Any instructions regarding issuance of further orders by the 
Contractor for materials services;  

c. Guidance as to action to be taken regarding Subcontractors; 

d. Any direction to the Contractor to minimize costs; and 

e. Estimated duration of the temporary suspension. 

4. If the archaeologist determines the potential find is a bona fide cultural 
resource, the Construction Manager may extend the duration of the 
“Stop Work Order” in writing, and if so the ”Stop Work Order” will 
remain in effect and Work subject to the “Stop Work Order” may not 
resume until authorized by the Construction Manager. 

 
12.22 Cultural Resources Defined. 
 

Possible indicators that a cultural resource has been found include, but are 
not limited to the following: 

 
1. Prehistoric-era archaeological site indicators:  obsidian tools, tool 

manufacture waste flakes, grinding and other implements, dwelling 
sites, animal or human bones, fossils, and/or locally darkened soil 
containing dietary debris such as bone fragments and shellfish 
remains;  

 
2. Historic-era site indicators: ceramic, glass, and/or metal. 
 

12.23 Construction Manager’s Discretion. 
 

Once possible cultural resources are found at the Work site, the 
Construction Manager may use discretion to continue the Work, regardless 
of the cultural resource find, if the Construction Manager determines that 
there are overriding considerations such as the instability of the excavation 
site, the existence of adverse weather or other conditions that would 
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preclude leaving the site exposed, or if the site would be unsafe to workers 
who would retrieve cultural resource items from therein.  
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONSTRUCTION PERFORMANCE BOND 

(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

 THIS CONSTRUCTION PERFORMANCE BOND (Bond), dated 
______________, is in the amount of _______________________________ (Penal 
Sum), which is 100% of the Contract Sum and is entered into by and between the parties 
listed below to ensure the faithful performance of the Contract identified below. This Bond 
consists of this page and the Bond Terms and Conditions, Paragraphs 1 through 14 
attached to this page. Any singular reference to 
___________________________________________________________ (Contractor),  
 
__________________________________________________________ (Surety), City 
of Fort Bragg (City), or other party shall be considered plural where applicable. 
 
CONTRACTOR: SURETY: 
  
_________________________________ ________________________________ 
Name of Contractor Name of Surety 
 ____________  _____ 
Address   Principal Place of Business  
 ____________ _____________________________  
City/State/Zip   City/State/Zip 
 
CONSTRUCTION CONTRACT:   
 
Agreement for the ________________________________________ (Project) located at 
_____________________________________________ (Address), California, dated 
_______________, in the amount of ________________________________________. 
 
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)    Company:  (Corp. Seal) 
 
Signature:      Signature:       
 
Name:       Name:       
 
Title:       Title:        
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BOND TERMS AND CONDITIONS 

 
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 

executors, administrators, successors and assigns to the City and the State of 
California for the complete and proper performance of the Construction Contract, 
which is incorporated herein by reference. 

2. If Contractor completely and properly performs all of its obligations under the 
Construction Contract, Surety and Contractor shall have no obligation under this 
Bond. 

3. If there is no City Default, Surety’s obligation under this Bond shall arise after: 

3.1 City provides Surety with written notice that City has declared a Contractor 
Default under the Construction Contract pursuant to the terms of the 
Construction Contract; and 

3.2 City has agreed to pay the Balance of the Contract Sum: 

3.2.1 To Surety in accordance with the terms of this Bond and the 
Construction Contract; or 

3.2.2 To a Contractor selected to perform the Construction Contract in 
accordance with the terms of this Bond and the Construction 
Contract. 

4. When City has satisfied the conditions of Paragraph 3 above, Surety shall promptly 
(within 40 Days) and at Surety’s expense elect to take one of the following actions: 

4.1 Arrange for Contractor, with consent of City, to perform and complete the 
Construction Contract (but City may withhold consent, in which case the 
Surety must elect an option described in Paragraphs 4.2, 4.3 or 4.4 below); 
or 

4.2 Undertake to perform and complete the Construction Contract itself, 
through its agents or through independent contractors or Construction 
entities; provided, that Surety may not select Contractor as its agent or 
independent contractor or Contractor without City’s consent; or 

4.3 Undertake to perform and complete the Construction Contract by obtaining 
bids from qualified contractors or Construction entities acceptable to City for 
a contract for performance and completion of the Construction Contract 
and, upon determination by City of the lowest responsive and responsible 
Bidder, arrange for a contract to be prepared for execution by City and the 
contractor or Contractor  selected with City’s concurrence, to be secured 
with performance and payment bonds executed by a qualified surety 
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equivalent to the bonds issued on the Construction Contract; and, if Surety’s 
obligations defined in Paragraph 6 below, exceed the Balance of the 
Contract Sum, then Surety shall pay to City the amount of such excess; or 

4.4 Waive its right to perform and complete, arrange for completion, or obtain a 
new contractor or Contractor, and with reasonable promptness under the 
circumstances and, after investigation and consultation with City, determine 
in good faith its monetary obligation to City under Paragraph 6 below, for 
the performance and completion of the Construction Contract and, as soon 
as practicable after the amount is determined, tender payment therefor to 
City with full explanation of the payment’s calculation.  If City accepts 
Surety’s tender under this Paragraph 4.4, City may still hold Surety liable 
for future damages then unknown or unliquidated resulting from the 
Contractor Default, as agreed by City and Surety at the time of tender.  If 
City disputes the amount of Surety’s tender under this Paragraph 4.4, City 
may exercise all remedies available to it at law to enforce Surety’s liability 
under Paragraphs 6 and 7 below. 

5. At all times City shall be entitled to enforce any remedy available to City at law or 
under the Construction Contract including, without limitation, and by way of 
example only, rights to perform work, protect Work, mitigate damages, advance 
critical Work to mitigate schedule delay, and coordinate Work with other 
consultants or contractors. 

6. If Surety elects to act under Paragraphs 4.1, 4.2 or 4.3 above, within the time 
period provided in Paragraph 4, above, and complies with its obligations under this 
Bond, Surety’s obligations under this Bond are commensurate with Contractor’s 
Construction Contract obligations. Surety’s obligations include, but are not limited 
to: 

6.1 Contractor’s obligations to complete the Construction Contract and correct 
Defective Work; 

6.2 Contractor’s obligations to pay liquidated damages; and 

6.3 To the extent otherwise required of Contractor under the Construction 
Contract, Contractor’s obligations to pay additional legal, design 
professional, and other costs not included within liquidated damages 
resulting from Contractor Default (but excluding attorney’s fees incurred to 
enforce this Bond). 
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7. If Surety does not elect to act under Paragraphs 4.1, 4.2, 4.3, or 4.4, above, within 
the time period provided in Paragraph 4, above, or comply with its obligations 
under this Bond, then Surety shall be deemed to be in default on this Bond ten 
Days after receipt of an additional written notice from City to Surety demanding 
that Surety perform its obligations under this Bond. Such Surety default shall be 
independent of the Contractor Default.  To the extent Surety’s independent default 
causes City to suffer damages including, but not limited to, delay damages, which 
are different from, or in addition to (but not duplicative of) damages which City is 
entitled to receive under the Construction Contract, Surety shall also be liable for 
such damages. In the event any Surety obligation following its independent default 
is inconsistent or conflicts with California Civil Code Section 2809, or any other law 
which either prohibits, restricts, limits or modifies in any way any obligation of a 
surety which is larger in amount or in any other respect more burdensome than 
that of the principal, Surety hereby waives the provisions of such laws to that 
extent. 

8. If Surety elects to act under Paragraphs 4.1, 4.2, 4.3 or 4.4 above, within the time 
period provided in Paragraph 4, above, and complies with all obligations under this 
Bond, Surety’s monetary obligation under this Bond is limited to the Penal Sum. 

9. No right of action shall accrue on this Bond to any person or entity other than City 
or its successors or assigns. 

10. Surety hereby waives notice of any change, alteration or addition to the 
Construction Contract or to related subcontracts, design agreements, purchase 
orders and other obligations, including changes of time, and of any City action in 
accordance with Paragraph 5 above.  Surety consents to all terms of the 
Construction Contract, including provisions on changes to the Contract.  No 
extension of time, change, alteration, Modification, deletion, or addition to the 
Contract Documents, or of the Work (including services) required thereunder, or 
any City action in accordance with Paragraph 5 above shall release or exonerate 
Surety on this Bond or in any way affect the obligations of Surety on this Bond, 
unless such action is an City Default. 

11. Any proceeding, legal or equitable, under this Bond shall be instituted in any court 
of competent jurisdiction where a proceeding is pending between City and 
Contractor regarding the Construction Contract, or in the Superior Court of the 
County of Mendocino, California, or in a court of competent jurisdiction in the 
location in which the Work is located.  Communications from City to Surety under 
Paragraph 3.1 above shall be deemed to include the necessary agreements under 
Paragraph 3.2 above unless expressly stated otherwise. 

12. All notices to Surety or Contractor shall be mailed or delivered (at the address set 
forth on the signature page of this Bond), and all notices to City shall be mailed or 
delivered as provided in the Construction Contract.  Actual receipt of notice by 
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Surety, City or Contractor, however accomplished, shall be sufficient compliance 
as of the date received at the foregoing addresses. 

13. Any provision in this Bond conflicting with any statutory or regulatory requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory 
requirement shall be deemed incorporated herein. 

14. Definitions 

14.1 Balance of the Contract Sum: The total amount payable by City to 
Contractor pursuant to the terms of the Construction Contract after all 
proper adjustments have been made under the Construction Contract, for 
example, deductions for progress payments made, and 
increases/decreases for approved Modifications to the Construction 
Contract. 

14.2 Construction Contract: The agreement between City and Contractor 
identified on the signature page of this Bond, including all Contract 
Documents and changes thereto. 

14.3 Contractor Default: Material failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the terms of 
the Construction Contract, limited to “default” or any other condition allowing 
a termination for cause as provided in the Construction Contract. 

14.4 City Default: Material failure of City, which has neither been remedied nor 
waived, to pay Contractor progress payments due under the Construction 
Contract or to perform other material terms of the Construction Contract, if 
such failure is the cause of the asserted Contractor Default and is sufficient 
to justify Contractor termination of the Construction Contract. 

 

END OF DOCUMENT 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND 

 (Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

KNOW ALL PERSONS BY THESE PRESENTS: 
 
1.01 WHEREAS, the City of Fort Bragg, 416 N. Franklin Street, Fort Bragg, California 

95437 (City) has awarded a Contract to            

                   as Principal, dated the         day of             ,  

_______ (the Contract),  titled THE                             

PROJECT in the amount of $                             , which Contract is by 

this reference made a part hereof, for the work of the following Contract: 

                                                    

                                                   

                                                             

 
1.02 WHEREAS, Principal is required to furnish a bond in connection with the Contract 

to secure the payment of claims of laborers, mechanics, material suppliers, and 
other persons as provided by law; 

1.03 NOW, THEREFORE, we, the undersigned Principal and     
              , as Surety, are held and firmly bound unto City in the 
sum of 100% OF THE CONTRACT PRICE ($                ), for which 
payment well and truly to be made we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 

1.04 THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its 
executors, administrators, successors, or assigns approved by City, or its 
subcontractors shall fail to pay any of the persons named in California Civil Code 
Section 9100, or amounts due under the State of California Unemployment 
Insurance Code with respect to work or labor performed under the Contract, or for 
any amounts required to be deducted, withheld, and paid over to the State of 
California Employment Development Department from the wages of employees of 
Principal and subcontractors pursuant to Section 13020 of the State of California 
Unemployment Insurance Code with respect to such work and labor, that Surety 
will pay for the same in an amount not exceeding the sum specified in this bond, 

444



 

City of Fort Bragg 
Project No. PWP-00135 

Construction Labor & Material Payment Bond 
2-80 

plus reasonable attorneys’ fees, otherwise the above obligation shall become and 
be null and void. 

1.05 This bond shall inure to the benefit of any of the persons named in California Civil 
Code Section 9100, as to give a right of action to such persons or their assigns in 
any suit brought upon this bond.  The intent of this bond is to comply with the 
California Mechanic’s Lien Law. 

1.06 Surety, for value received, hereby expressly agrees that no extension of time, 
change, modification, alteration, or addition to the undertakings, covenants, terms, 
conditions, and agreements of the Contract, or to the work to be performed 
thereunder, shall in any way affect the obligation of this bond; and it does hereby 
waive notice of any such extension of time, change, modification, alteration, or 
addition to the undertakings, covenants, terms, conditions, and agreements of the 
Contract, or to the work to be performed thereunder. 

1.07 Surety’s obligations hereunder are independent of the obligations of any other 
surety for the payment of claims of laborers, mechanics, material suppliers, and 
other persons in connection with Contract; and suit may be brought against Surety 
and such other sureties, jointly and severally, or against any one or more of them, 
or against less than all of them without impairing City’s rights against the other. 

1.08 Correspondence or claims relating to this bond shall be sent to Surety at the 
address set forth below. 

IN WITNESS WHEREOF, we have hereunto set our hands this __   day of 
_________________ ,  _______. 
 
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)   Company:  (Corp. Seal) 
 
 
              
Signature      Signature 
              
Name  Name 
              
Title  Title 
              
Street Address  Street Address 
              
City, State, Zip Code  City, State, Zip Code 

END OF DOCUMENT
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FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

MAINTENANCE BOND 

(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS the City Council of the CITY OF FORT BRAGG has awarded to 
_____________________________,  (designated as the “PRINCIPAL”) a contract for 
the _______________________________________ Project, Project No. _____, which 
contract and all of the contract documents as defined therein (designated as the 
“Contract”) are hereby made a part hereof; and 

WHEREAS, the PRINCIPAL is required under the terms of the Contract to furnish a 
bond for the correction of any defects due to defective materials or workmanship in the 
work performed under the Contract. 

NOW, THEREFORE, we the PRINCIPAL and the undersigned _________________ 
_____________________, as surety (designated as “SURETY”), an admitted surety 
insurer authorized to do business in the State of California, are held and firmly bound 
unto the CITY OF FORT BRAGG, (designated as the “OBLIGEE”), in the penal sum of 
_________________________ Dollars ($__________), lawful money of the United 
States, being a sum not less than ten percent (10%) of the final Contract price, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns jointly and severally, firmly by these 
presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if, during a maintenance 
period of one (1) year from the date of acceptance by the OBLIGEE of the contracted 
work, the PRINCIPAL upon receiving written notice of a need for repairs which are 
directly attributable to defective materials or workmanship, shall diligently take the 
necessary steps to correct said defects within seven (7) days from the date of said 
notice, then this obligation shall be null and void; otherwise it shall remain in full force 
and effect. 

If any action shall be brought by the OBLIGEE upon this bond, a reasonable attorney’s 
fee, to be fixed by the Court, shall be and become a part of OBLIGEE’s judgment in any 
such action. 

No right of action shall accrue on this bond to, or for the use of, any person or 
corporation other than the OBLIGEE named herein or the heirs, executors, 
administrator or successor of the OBLIGEE. 

IN WITNESS WHEREOF, the above bound parties have executed this instrument 
under their seals this ____ day of ____________, _____ the name and corporate seals 
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of each corporate party being hereto affixed and these presents duly signed by its 
undersigned representative, pursuant to authority of its governing body. 

(Corporate Seal)     PRINCIPAL 

       By:      

(Acknowledgement)     Title:      

(Corporate Seal)     SURETY 

       By:      
        (Attorney-in-fact) 

(Acknowledgement)     Title:      

(NOTE TO SURETY COMPANY:  A certified copy of unrevoked resolution of authority 
for the attorney-in-fact must be submitted with and attached to the executed bid bond. 
 
 
 
  
 

END OF DOCUMENT
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EXHIBIT A 
 

CLAIMS PROCEDURE 
 

 
SUMMARY OF PUBLIC CONTRACT CODE § 9204 

 
The following procedure will apply to any claims by the Contractor on the City: 
 
A “claim” is a separate demand on the City by a contractor on a public works project and sent by 
registered mail or certified mail with return receipt requested, for one or more of the following: 

 A time extension, including relief from penalties for delay 

 Payment by the City of money damages under the terms of the contract 

 Payment of an amount that is disputed by the City 
 
Initial Review 
The claim must be supported by appropriate documentation. The City has 45 days within which to review 
the claim and provide the contractor with a written statement identifying the disputed and undisputed 
portions of the claim. If the City does not issue a written statement, the claim is deemed rejected in its 
entirety. The City will pay any undisputed portion of the claim within 60 days of issuing the statement.  
 
Meet & Confer 
If the contractor disputes the City’s written response, or if the City does not issue one, the contractor may 
request in writing an informal conference to meet and confer for possible settlement of the claim. The City 
will schedule the meet and confer conference within 30 days of this request and provide a written 
statement identifying the remaining disputed and undisputed portions of the claim within 10 business days 
of the meet and confer.  The City will pay the undisputed portion within 60 days of issuing this statement. 
 
Mediation 
With respect to any disputed portion remaining after the meet and confer, the City and contractor will 
submit the matter to nonbinding mediation, agree to a mediator within 10 business days after issuing the 
written statement, and share mediation costs equally. If mediation is unsuccessful, then the terms of the 
public works agreement and applicable law will govern resolution of the dispute. 
 
Miscellaneous Provisions 
Amounts not paid by the City in a timely manner bear interest at 7% per annum. Subcontractors may 
submit claims via this procedure through the general contractor. The City and contractor may waive the 
requirement to mediate, but cannot otherwise waive these claim procedures.  
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REPORT OVERVIEW 
 

This report outlines the financial performance of the City for the initial quarter of Fiscal Year 2024/25, 
concluding on September 30, 2024. The financial analysis in this report pertains to the General Fund 
and the Water and Wastewater Enterprise Fund, utilizing a modified accrual basis. It is important to 
clarify that this document does not constitute an audited financial statement. The accuracy of revenue 
and expenditure data remains provisional until the City concludes its annual audit and finalizes the 
Annual Comprehensive Financial Report (ACFR). 

 

GENERAL FUND 
The General Fund is the general operating fund for the City and includes direct programs, activities, and 
services provided to the residents of Fort Bragg. 

 
GENERAL FUND REVENUES 

 
The original adopted revenue budget for the General Fund was $12.2 million, an increase of 6 percent 
from the prior fiscal year. 
 

 

At the end of Quarter 1, the General Fund's operating revenues totaled $2.8 million, falling short of 
quarterly budget projections by $139,692. This shortfall is attributed to grant reimbursements that have yet 
to be accounted for. 

 Transient Occupancy Tax remains a significant revenue source, contributing 28% of the General 
Fund’s revenue. After facing a $660,000 deficit in the last quarter of FY 19/20 due to COVID-related 
restrictions, TOT rebounded strongly in FY 20/21, achieving a record high of $3.3 million, driven by 
eased travel restrictions and increased local tourism. 

 

Prior FY Q1 

Actuals

Adopted 

Budget       

FY 24/25

 Amended 

Budget FY 

24/25 Q1 Budget

Q1 Actual 

Results

Variance 

vs. 

Quarterly 

Budget

% of 

Total 

Budget

Transient Occupancy Taxes 1,187,461$ 3,146,240$   3,146,240$    1,091,083$ 1,172,884$  81,801$      37%

Sales Taxes 579,153      2,059,200     2,059,200     527,979      592,077       64,098        29%

Property Taxes -             1,213,790     1,213,790     -             -              -             0%

Other Taxes 180,952      953,454       953,454        144,450      22,640        (121,810)     2%

Reimbursements 806,837      3,722,943     3,722,943     930,736      810,837       (119,899)     22%

Charges for Services 32,573       91,250         91,250          22,813        29,282        6,469         32%

Licenses & Permits 14,556       85,200         85,200          21,300        12,041        (9,259)        14%

Use of Money & Property 53,724       123,000       123,000        30,750        74,092        43,342        60%

Fines & Forfeitures 872            18,000         18,000          4,500         928             (3,572)        5%

Other Revenues 14,555       16,000         16,000          4,000         32,780        28,780        205%

Intergovernmental/Grant Reimb 190,743      824,476       824,476        206,119      96,477        (109,642)     12%

Total Revenue 3,061,426$ 12,253,552$ 12,253,552$  2,983,729$ 2,844,038$  (139,692)$   23%

Transfers -             -              -             0%

Total Revenue 3,061,426$ 12,253,552$ 12,253,552$  2,983,729$ 2,844,038$  (139,692)$   23%

Summary of FY 2024/25 Q1 General Fund Operating Results

FY 24/25
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In Q1 of FY 25, TOT showed mixed results. Revenue grew by 2% in July and 14% in August but 
experienced a 15% decline in September, resulting in an overall 10% decrease quarterly compared 
to the exceptional quarter in FY 22. Despite the decline, TOT continues to show resilience, 
supported by sustained visitor interest. Detailed historical revenue figures provide additional 
context for this performance trend. 

 
 

 

 Sales Tax The local sales tax rate remains 8.875%, with the City receiving 1% through the Bradley 
Burns Local Sales and Use Tax. The State receives 6%, 0.25% goes to the County, and 1.625% 
is allocated to special taxes.  

Inflationary pressures have continued to ease in 2024. The Consumer Price Index (CPI) rose 2.4% 
compared to the same month in the previous year, signaling a marked improvement from the peak 
inflation of 9.1% in June 2022. This reduction reflects the Federal Reserve's aggressive interest 
rate hikes in 2022-2024, which have slowed inflation but moderated consumer spending, 
particularly on large purchases. 

For Q1 FY 24/25, sales tax revenues accounted for 25% of the total budget, slightly below the prior 
year's first-quarter result but up 18% from pre-pandemic levels, demonstrating steady economic 
resilience. Year-over-year growth continues across all sales tax categories, led by Food Products, 
Construction, and Transportation. The County Pool, which captures a significant share of online 
sales, remains a critical driver of revenue, fueled by sustained consumer reliance on e-commerce. 
This trend is supported by the 2018 Supreme Court decision in South Dakota vs. Wayfair, Inc., 
which mandated online retailers to collect sales tax, contributing to robust County Pool growth.  

Despite a more stable inflation outlook, the City's conservative sales tax revenue projection for FY 
24/25 is $2.06 million, reflecting a 1% increase from the prior year’s estimated totals. This cautious 
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forecast accounts for anticipated changes in consumer behavior as inflation is projected to stabilize 
at 2.4% by the end of 2024, potentially tempering spending in key retail sectors. 

 
 

 Property Taxes: receipts are received in lump sums in December, April, and July rather than evenly 
throughout the year. Housing costs have risen by the most since the early 1980s as a strong labor market 
continues to push up rental rates. Median home prices in the 95437 zip code have continued to increase 
year-over-year. According to Zillow, as of September 2024, median home prices were $550k, 
re f lec t ing  a  4 .9  decrease f rom prev ious  months .  

 
 Other taxes include Franchise Fees and Business License taxes. Actuals totaled $22k, which is $121k 

under the quarterly Budget estimates. The revenues from solid waste removal have not been accounted 
for in the first quarter. Revenue from Cable television franchise fees have slowly declined as more 
customers move to satellite and internet-based services. Business License Tax is collected during the 
business license renewal season in February to March of each year. 

 

 Reimbursements include the annual Citizens’ Option for Public Safety (COPS) reimbursements for public 
safety, admin cost reimbursement from grants, Highway user tax, special sales tax allocation, developer 
deposit reimbursements, and cost allocations transfers, which are considered a cost to the Enterprise 
funds but revenue to the General Fund. This revenue ended the quarter at $119k below the quarterly 
budget due to the timing of some of the reimbursements, which is expected to pick up in the remaining 
quarters. 

 
 Intergovernmental are reimbursements for staff time work on grants, including the School Resource 

Officer reimbursement, Social Services Liason Grant, Community Development Block Grants (CDBG) for 
water meter project, and general administration. The Quarter ended result at just 12% of the total Budget. 
This revenue category is expected to  meet projections as  
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GENERAL FUND EXPENDITURES 
 

The General Fund’s adopted budget for FY 2025 was $12.4 million. The amended budget is $12.5 
million, with Budget amendments of $108,226, excluding Purchase order rollovers from the prior fiscal 
year. 

 
 

General Fund operating expenditures ended the quarter at $2.8 million, or 23 percent of the amended budget. 

 Administrative Services, which encompass the City Manager’s Office, City Clerk, and Human 
Resources, accounted for 26% of the total budget and are projected to remain within budget for the 
fiscal year. Pre-employment and recruitment costs saw a significant reduction this quarter, at 0%, 
compared to over 50% in the previous fiscal year. 

 City Attorney/Legal Costs accounted for 55% of the total budget this quarter, exceeding the 
quarterly budget by $81,794. The overage is attributed to increased legal costs, primarily driven 
by expenditures related to the City's ongoing litigation. Staff are closely monitoring this line item 
and will propose a budget amendment at mid-year, if necessary, to address the overrun. 

 
 Non-departmental is at 38% of the total budget attributed to the nature of California 

Intergovernmental Risk Authority (CIRA) liability and property premium payments, which are paid 
in the first quarter. Overall, property insurance has increased by 22%, and worker's compensation 
and general liability also recorded a cost increase of 12% year-over-year. 

 
Additionally, $150k was budgeted to contribute to Section 115 Trust to diversify the City’s 

EXPENDITURES

Prior FY Q1 

Actuals

Adopted 

Budget       

FY 24/25

 Amended 

Budget FY 

24/25 Q1 Budget

Q1 Actual 

Results

Variance vs. 

Quarterly 

Budget

% of 

Total 

Budget

General Government

City Council 21,940$     199,579$     128,152$      32,038$      28,700$      3,338$       22%

Administrative Services 178,361     788,361       886,448        221,612      231,763      (10,151)      26%

City Attorney/Legal 43,549       270,000       273,123        68,281       150,075      (81,794)      55%

Finance 159,477     724,521       731,757        182,939      173,890      9,049         24%

Non-departmental (overhead) 616,731     538,929       543,467        135,867      133,123      2,744         24%

  General Government Subtotal 1,020,058   2,521,390    2,562,947     640,737      717,551      (76,814)      28%

Public Safety

Fire 122,402     448,569       448,569        112,142      116,813      (4,671)        26%

Police 1,006,555   5,715,508    5,716,082     1,429,020   1,304,993    124,028      23%

  Public Safety Subtotal 1,128,957   6,164,077    6,164,651     1,541,163   1,421,806    119,357      23%

Community Services

Public Works 345,540     1,899,127    1,907,565     476,891      439,337      37,555       23%

Fort Bragg Marketing (Measure AA/AB) 29,360       260,150       270,150        67,538       14,267        53,271       5%

Community Development 102,861     479,308       526,964        131,741      142,467      (10,725)      27%

Community Contributions 117,158     182,166       182,166        45,542       3,552          41,990       2%

Debt 122,757     572,840       572,840        -             -             -             0%

 Community Services Subtotal 717,676     3,393,591    3,459,686     721,711      599,622      122,090      17%

Allocation to Internal Service Funds 161,024     401,891       401,891        100,473      107,529      (7,056)        27%

Total Expenditure 3,027,715$ 12,480,949$ 12,589,175$ 3,004,084$ 2,846,508$  157,576$    23%

FY 24/25
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Investments to address the likelihood of increases to the California Public Employees’ Retirement 
System (CALPERS) unfunded liability. 

 The Police Department’s budget, comprising 23% of the total, remains on track with quarterly 
projections. A 5% increase in dispatch costs is anticipated in 2024, as outlined in the operating 
agreement with the City of Ukiah. Temporary savings from vacant officer positions are expected to 
be offset when these roles are filled by Quarter 3 of the fiscal year. In August 2024, the City Council 
approved compensation updates through Ordinance 672 and extended the Police Association’s 
Memorandum of Understanding (MOU) through 2028, incorporating Cost of Living Adjustment 
(COLA) increases. To fund these increases, the department reallocated resources by freezing two 
Community Service Officer (CSO) positions and supplementing with a part-time transportation 
officer, ensuring fiscal alignment. 

 Community Contributions include the budget for Noyo Center, Special projects from Measure 
AB, the Sister City Program, and the Economic Development & Financing Corporation (EDFC). 
Only one payment to Noyo Center has been made in the first quarter.  
 

 Community Development department is 10k over the quarter one Budget primarily due to the 
transfer of the part-time code enforcement officer position from the police department in July 2024.  
Additionally, the Public Works Director has filled the vacant Community Development Director 
position and contracted out the high-level planning work to Marie Jones Consultancy.  

 
 Fort Bragg's Marketing budget includes expenditures such as professional marketing, events, 

and Public relations services. The quarterly budget is only at 5% due to the signing of 
new contract in September 2024. The marketing budget was increased this fiscal year to account 
for the Mountain Bike tournament and Music festival.  

 
 Debt Payments A significant accomplishment for the City in FY 2020/21 was developing and 

adopting a Pension funding policy. These included issuing Lease Revenue Bonds to reduce the 
City’s Unfunded pension Liability by $7.5 million in November 2021 to achieve a 90-100 percent 
funding status with CALPERS. FY 2024/25 Budget includes the City’s annual debt payment for 
these bonds, in which interest is paid in quarter one, and the principal is to be paid in the fourth 
quarter. 

 
Overall, most of the general fund expenditures are in line with or below quarterly budget projections. 

 

GENERAL FUND NET RESULTS 
 
The General Fund is the chief operating fund for the City and relies on TOT and Sales Tax revenues. 
Both revenue categories recorded the best years to date in FY 20/21 and continued the strong 
performance into FY 21/22 with a slight decline in the Q1 of FY 22/23 & FY 23/24. 
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The first-quarter revenues were $2.84 million (23 percent of the annual budget), and expenditures were 
$2.86 million (23 percent of the annual budget), outpacing revenues by $22,036. As the fiscal year 
progresses, Staff will continue monitoring revenues to ensure they are keeping up with expenditure 
levels. The Mid-Term Budget workshop scheduled for March 2023 will be an excellent opportunity to 
gauge the impacts of the looming recession on the City’s revenues and expenditures. 

 
 

WATER ENTERPRISE FUND 
 

Water Enterprise's revenue ended the quarter at $848k or 28 percent of the total budget, and 
expenditures ended the quarter at $678k or 30 percent of the total budget. 

 

 

 

 Charges for Services fully support the revenues for the Water Enterprise Fund. Quarter-one 
revenues performed consistently to the prior fiscal year and are typically higher in the first quarter 
due to seasonality. The City of Fort Bragg declared a Stage 2 water warning and implemented 
mandatory Stage 2 water conservation measures to reduce water consumption by 10-20% in 

Prior FY Q1 

Actuals

Adopted 

Budget       

FY 24/25

 Amended 

Budget FY 

24/25 Q1 Budget

Q1 Actual 

Results

Variance 

vs. 

Quarterly 

Budget

% of 

Total 

Budget

Total Revenue 3,061,426$ 12,253,552$ 12,253,552$  2,983,729$ 2,844,038$  (139,692)$   23%

Total Expenditure 3,027,715$ 12,480,949$ 12,589,175$  3,004,084$ 2,866,073$  138,010$    23%

Net Revenue /(Expenditure) 33,711$      (227,397)$     (335,623)$     (20,354)$     (22,036)$      (1,681)$       

Summary of FY 2024/25 Q1 General Fund Operating Results

FY 24/25

Prior FY Q1 

Actuals

Adopted 

Budget       

FY 24/25

 Amended 

Budget FY 

24/25 Q1 Budget

Q1 Actual 

Results

Variance 

vs. 

Quarterly 

Budget

% of 

Total 

Budget

Charges for Services 798,887$    2,998,614$   2,998,614$    843,232$    833,717$     (9,515)$       28%

Other Revenue 6,137         20,000         20,000$        5,000         14,636        9,636         73%

Total Revenue 805,024$    3,018,614$   3,018,614$    848,232$    848,353$     121$          28%

Expenditure by Category

Debt Service 284,191$    -              -$                 -$               -$               -$               0%

Personnel services 188,295      1,027,709     1,027,709     256,927      304,529       (47,602)       30%

Administration  112,174      494,907       494,907        123,727      117,618       6,109         24%

Contractual services 8,535         69,000         73,401          18,350        5,127          13,224        7%

Materials & supplies 18,796       330,348       330,348        82,587        104,045       (21,458)       31%

Utilities 48,071       192,000       192,000        48,000        54,089        (6,089)        28%

Repairs & maintenance 8,299         54,500         54,543          13,636        21,187        (7,552)        39%

Insurance 53,392       58,732         58,732          14,683        68,287        (53,604)       116%

Other operating 330            13,000         13,000          3,250         3,103          147            24%

Total Expenditure 722,083$    2,240,195$   2,244,639$    561,160$    677,986$     (116,826)$   30%

Net Revenue /(Expenditure) 82,941$      778,418$      773,974$      287,072$    170,367$     (116,705)$   

Summary of FY 2024/25 Q1 Water Enterprise Operating Results

FY 24/25
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quarter one. In the prior fiscal year, ratepayers took proactive steps in the Summer to conserve 
water as the City of Fort Bragg has experienced significantly less rainfall over the past several 
years, causing the City’s three raw water sources to continue a downward trend. Due to these, 
water consumption has decreased compared to the last prior fiscal years as customers have 
adapted to conserving water during the summer months. Additionally, the City undertook steps to 
detect leaks and notify customers accordingly. New Water Meters funded by CDBG Grant are being 
installed, which will better detect leaks in real-time, and the improvements to the customer portal 
through Water Smart will provide customers with analytics on their usage and other helpful 
information to address leaks and high water usage. 

 Debt Service the Water Enterprise Fund currently carries no debt. The $476,000 loan from the 
State of California Department of Water Resources, budgeted for payoff in the current fiscal year, 
has been fully addressed. Additionally, the 2014 Water Revenue Refunding Bond, totaling 
$672,135, matured in the last fiscal year, further solidifying the Fund’s debt-free status. 

 Contractual Services budget covers Utility Billing costs for printing, mailing, and compliance with 
Senate Bill 998. These costs have come in below budget in the first quarter. Additionally, $30k was 
budgeted for water rate study in Jan-Mar 2024.

 
 Utilities are 28% of the total Budget. Energy costs for Electric have risen by 35% per month 

compared to last year due to rate increases with a slight increase in consumption.
 

 Insurance costs, including Property & ADP Contributions, DIC Earthquake, and flood deductible 
buy- down, are paid in the first quarter annually. As mentioned earlier, CIRA insurance costs have 
recorded year-over-year increases. Property Insurance increased by 83% and DIC by 43% overall. 
Currently, the Insurance costs are over budget by $53k. Staff is working with CIRA to confirm the 
allocation of property insurance before the mid-term budget.

 
Overall, most expenditures are in line with quarterly budget projections, and staff anticipates that 
revenues will outpace expenditure estimates come year-end. 

 

 

Wastewater Enterprise's revenue ended the quarter at $962k, which is 27% of the total budget, and 
expenditures ended the first quarter at $896k, in line with overall quarter one budget projections. 

 

WASTEWATER ENTERPRISE FUND 
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 Encouragingly, in the current fiscal year, revenues are continuing the positive trend upwards and 
currently stand at 33% of the total Budget. This upward trajectory reflects a resilient financial 
performance and suggests sustained recovery from the impacts of the pandemic. Monitoring these 
revenue trends will be crucial in ensuring continued fiscal health of the enterprise operations. Staff 
will be conducting a rate study in January 2025. 

 
 Utilities are up $35k or 31% of the total Budget. Energy costs for electricity have risen by 

60% or $12k/month compared to the last year due to rate increases. 

 

 Insurance costs, including Property & ADP Contributions, DIC Earthquake, and flood deductible 
buy- down, are paid in the first quarter annually. As mentioned earlier, CIRA insurance costs have 
recorded year-over-year increases. The new Wastewater Treatment Plant has certainly increased 
the Property

 
Insurance for the fund in the last couple of years. Property Insurance increased by 127% and DIC 
by 43% overall. Currently, the Insurance costs are over budget by $53k. Staff is working with CIRA 
to confirm the allocation of property insurance before the mid-term budget to determine if a Budget 
Amendment is needed. 

 
Overall, most expenditures are in line with quarterly budget projections, and staff anticipates that 
revenues will outpace expenditure estimates come year-end. 
 
 
 
 
 
 
 

Prior FY Q1 

Actuals

Adopted 

Budget       

FY 24/25

 Amended 

Budget FY 

24/25 Q1 Budget

Q1 Actual 

Results

Variance 

vs. 

Quarterly 

Budget

% of 

Total 

Budget

Charges for Services 915,238$    3,433,578$   3,433,578$    858,395$    909,134$     50,739$      26%

Other Revenue 35,248       156,450       156,450        39,113        52,150        13,038        33%

Total Revenue 950,486$    3,590,028$   3,590,028$    897,507$    961,284$     63,777$      27%

Expenditure by Category

Personnel services 199,423      685,912       685,912        171,478      188,547       (17,069)       27%

Administration  171,647      716,326       716,326        179,081      175,502       3,580         25%

Contractual services 57,399       400,000       439,324        109,831      72,627        37,204        17%

Materials & supplies 77,309       325,094       422,841        105,710      84,389        21,321        20%

Utilities 116,542      615,000       615,000        153,750      188,869       (35,119)       31%

Repairs & maintenance 21,774       203,500       204,582        51,145        42,855        8,290         21%

Insurance 112,645      113,871       113,871        28,468        144,070       (115,602)     127%

Total Expenditure 756,739$    3,059,703$   3,197,855$    799,464$    896,859$     (97,395)$     28%

Net Revenue /(Expenditure) 193,747$    530,326$      392,173$      98,043$      64,425$       (33,619)$     

Summary of FY 2024/25 Q1 Wastewater Enterprise Operating Results

FY 24/25
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CV STARR ENTERPRISE 

The City-owned C.V. Starr Community Center and Sigrid & Harry Spath Aquatic Facility, encompassing 
43,000 square feet, offer a wide range of amenities, including an indoor water park, fitness and exercise 
rooms, weight rooms, and community meeting spaces. The surrounding grounds further enhance the 
facility with a dog park, Skateboard Park, and petanque courts. 

Operational, maintenance, and capital improvement costs for the Center are partially offset by restricted 
sales tax and property tax revenues. These dedicated funds are allocated to the C.V. Starr Enterprise 
Fund, providing a financial framework that supports the ongoing success of the facility. 

In February 2024, the City assumed direct operations of the Center after the Mendocino Coast Recreation 
and Park District (MCRPD) terminated the operating agreement in 2023. This transition places the full 
financial responsibility for operations and maintenance on the City of Fort Bragg. 

 

The revenue generated from general admissions encompasses user fees obtained from drop-in visits, 
membership sales, and other admissions. The Center was closed during COVID-19, impacting 
membership sign-ups and drop-in visits. The facility experienced a delayed opening post-COVID due to 
safety precautions, such as the continued use of masks (except in the pool area), the closure of showers 
to minimize unmasked time, and capacity restrictions during Open Swim and Swim Slide Splash 
sessions, contributed to this shortfall.  
 
Despite the challenges, since re-opening, membership revenue and general admissions have rebounded 
at the end of quarter one at $273k beating quarterly projections by $93k increasing from 1,694 in 
memberships to 2,267 in 2024 Q1. The City Council approved rate, which take effect in January 2024, 
generating an estimated $90k in additional revenue.  

Prior FY Q1 

Actuals

Adopted 

Budget       

FY 24/25

 Amended 

Budget FY 

24/25 Q1 Budget

Q1 Actual 

Results

Variance 

vs. 

Quarterly 

Budget

% of 

Total 

Budget

Operating Revenues 200,956$    719,557       719,557        179,889$    273,062       93,173$      38%

Sales Tax 326,867      1,184,288     1,184,288     296,072      333,144       37,072        28%

Property Taxes 305,119       305,119        -             -              -             0%

Other Revenue 777.00       50,000         10,000          2,500         16               (2,484)        0%

Total Revenue 528,600$    2,258,963$   2,218,963$    478,461$    606,223$     127,762$    27%

Expenditure by Category

Personnel services 395,663      1,373,103     1,373,103     343,276      269,675       73,601        20%

Administration  622            23,500         23,500          5,875         163             5,712         1%

Contractual services 14,210       53,000         69,879          17,470        6,107          11,363        9%

Utilities 88,732       350,000       350,000        87,500        86,507        993            25%

Repairs & maintenance 15,932       40,500         40,500          10,125        4,251          5,874         10%

Insurance -             15,000         15,000          3,750         -              3,750         0%

Other operating 27,957       169,000       169,000        42,250        38,952        3,298         23%

Total Expenditure 543,116$    2,024,103$   2,070,172$    517,543$    422,758$     94,785$      20%

Net Revenue /(Expenditure) (14,516)$     234,861$      148,791$      (39,082)$     183,465$     222,547$    

Summary of FY 2024/25 Q1 CV Starr Enterprise Operating Results

FY 24/25
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It's encouraging to report that our sales tax figures align with our quarterly budget projections, and we are 
on track to meet our overall budget expectations of $1.2 million. This positive trajectory reflects our 
effective strategies and market responsiveness. 
 
On the property tax front, funds are received in the third quarter of the fiscal year. This timing aligns with 
our budget planning, contributing to the overall financial health of the Center. 
 
Regarding personnel costs, we are currently at 20% of the Budget, effectively meeting our quarterly 
expectations. However, recognizing the dynamic nature of our operations, we are actively evaluating and 
planning to restructure staffing to ensure optimal efficiency and resource utilization. 
 
Shifting our focus to administration costs, which encompass legal, travel, and training expenses, it's 
noteworthy that a substantial portion of these expenditures is expected to be incurred in the second and 
third quarters. As we progress through the fiscal year, we remain committed to prudent financial 
management, ensuring that our budget allocations align with our operational needs and strategic goals.  
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