










From: Jacob Patterson
To: cdd
Cc: Whippy, Isaac
Subject: Follow-up Comment to Applicant"s Appeal of MUP 1-25 Special Conditions
Date: Monday, September 8, 2025 3:48:52 PM

CDD,

As you process Sabine's appeal of the approval of her live/work permit application, I have some
follow-up now that I read through the grounds for her appeal, in which she objects to three of the
special conditions. 

First, I think she has a good argument that Special Condition #5 is not necessary nor does it have a
basis in our ILUDC or Inland General Plan, the two sources that could justify incorporating particular
special conditions. I agree with her and recommend removal of Special Condition #5, which I also
think wouldn't be enforced anyway unless the implementation process for this permit stretches out to
an unreasonable extent.

However, regarding Special Conditions #11&12, which are related to each other, the positions raised in
her appeal are not reasonable or justified based on how the ILUDC is currently written. Frankly, her
grounds for appeal basically boil down to her thinking our explicit code requirement that only items
produced within the live/work unit may be sold from the live/work unit shouldn't be a requirement. Not
liking a code requirement, even if you think it goes beyond what it should, is not a legitimate ground
for appeal. How Mendocino County, or any other jurisdiction for that matter, regulates their live/work
units is totally irrelevant to how Fort Bragg regulates them. Even if staff or the commissioners agree
that the requirement likely is too burdensome as a matter of policy, that doesn't mean we can disregard
it for the purposes of reviewing this application. If we want to change the regulations for future
potential live/work permit reviews, we can, but that has to happen first even if some don't like the
result that applying our current ILUDC provisions has to this or any other application. 

When we developed our Inland General Plan and ILUDC, we balanced various policy interests and
determined that live/work units were not intended for retail business but instead were limited to artists
and artisans producing their own creative work and unique products and items for sale. If that policy-
balancing doesn't suit this particular applicant, that may be unfortunate but it doesn't provide any
means to change the code to fit the business. Rather, the entire purpose of special conditions is to
change the application/business to fit the code so we can approve rather than deny the application. If
the live/work requirements on the books don't suit Sabine's business, her remedy is not to request we
ignore the code so she can still live there, it is for her to live elsewhere and continue operating her
business the way it is without a live/work component. Alternatively, she could apply to amend the
ILUDC to remove this requirement and then reapply if and when the ILUDC is amended. We have
local precedent for that in that some of our cannabis regulations were the result of an applicant-funded
and initiated effort rather than the City undertaking the revisions on its own. But that is not before us in
the current appeal...

Sabine also appears to misinterpret what the special conditions actually require, which is simply that
she cannot sell anything within the live/work unit that she doesn't produce there. The live/work unit is
limited to 223 E Redwood. 221 E. Redwood is a separate building and she can continue to offer letter
press and classes there--neither special condition requires her to relocate any part of her business to 223
E. Redwood--as well as sell vintage items or even offer retail sales of non-vintage items and the
products produced by others off-site. What she can't do, is turn 223 E. Redwood into a live/work unit
and sell anything that was not produced therein either by her in the form of her arts and other creative
efforts, or through her classes. Vintage items even if curated by her and the result of her unique life
experiences are still items produced elsewhere and they are strictly prohibited because we made the
policy choice to not extend live/work units to retail sales of goods produced off-site.
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Moreover, Sabine offers an alternative argument to re-define "produce" to include what she calls
curating. Unfortunately, that is way off base and can't be how we interpret our explicit code language
because it would effectively render the explicit prohibition in the ILUDC meaningless. Any retail
store's inventory can be considered "curated" by the shop owner or their employees or agents and
trying to stretch this requirement to allow for sales of vintage items, regardless of her reasons for
including arranging them as she does, violates basic rules of code interpretation. It is a basic rule of
statutory and code interpretation that you can't interpret an undefined term in such a way that it defeats
the underlying purpose of the provision or renders the purported distinction meaningless; basically
every word and every provision is to be given substantive effect. (This canon of statutory interpretation
is formally called the "Rule Against Surplusage".) Unfortunately, her suggestion would do just that
even if she can find a dictionary that includes activities like curation or collection in their possible
definitions for the term"produce". To illustrate, I provide the substantive differences between produce
and curate:

"Produce" and "curate" are not synonyms. While related, they refer to two
distinct actions within creative work. 

Aspect  Produce Curate

Primary
Action

Creating original content or a
finished product from scratch.

Selecting, organizing, and presenting existing
material created by others.

Role The maker or creator. The editor, organizer, or expert who adds context
and value to an existing body of work.

Output A new and original creation,
such as a painting, film, article,
or unique item.

A collection of items with an intentional theme or
story, such as a museum exhibit, playlist, collection,
or list of resources.

Time
Investment

Often time- and resource-
intensive, requiring significant
effort to create.

Generally less time-consuming than creation, as it
involves working with existing assets.

Fort Bragg only allows live/work units for people who live in their workspace where they
create/produce their own products even if some other jurisdictions would extend live/work units to a
traditional retail context. Here, we permit a retail business owner to also live in the same building as
their shop but it has to be in a separate and distinct residential unit and not contained within their shop.
The residential units are also required to be on upper and not ground floors. In order to do that, Sabine
would need to significantly remodel her buildings to create a full second story and have an apartment
above her shop. What she cannot do is have a live/work unit associated with retail sales of items
produced elsewhere. The other live/work unit in the CBD illustrates the distinction. There, we have a
photographer living in the same one-story building as their photography studio and gallery. There are
no retail sales of off-site merchandise. Similarly, we would permit live work units for businesses like
tailors and clothes-makers to practice their craft and also live in the same space. Another example
would be a baker living in the back of their bakery where they sell their baked goods. We don't have
the employees of Reynolds living in the back of that retail store nor do we have the frame shop staff
living there even though they have a mix of products created on site (i.e., custom frames) and a variety
of other "curated" items for sale in the same shop. Little Cup is no different but Sabine is asking to be
treated in a way that no other business in the CBD is. We cannot do this under the ILUDc as it is
currently written. Without Special Conditions #11&12, Sabine's permit would need to be denied
because how her current business is configured and operated is incompatible with the ILUDC
requirement to only sell items produced within the live/work unit itself. I understand she doesn't like



the ramifications of this restriction but that doesn't exempt her application and permit from having to
follow the rules. 

Frankly, she should be happy to have had her permit approved at all because it was something of a
stretch. Her attempted reliance on what she claims was "staff" recommending approval of her
application is also misplaced. First, the staff person in question is no longer employed by the City and
he wasn't even a qualified planner, he was our former Code Enforcement Officer who didn't even
bother to cite let alone analyze the live/work provision in the ILUDC other than the single integrated
building requirement. He also didn't prepare any of the findings that are necessary for approval of
live/work permits. Staff also isn't the review authority, in this case the initial review authority was the
Acting Community Development Director and it is now the Planning Commission for this appeal. Staff
has no decision-making authority and merely makes recommendations. Honestly, removing Special
Conditions #11&12 would amount to an abuse of discretion, which is likely why the Acting
Community Development Director included them as part of his approval.

Regards,

--Jacob




