416 N Franklin Street

City of Fort Bragg Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

Meeting Agenda

Community Development Committee

Wednesday, July 26, 2023 3:00 PM Town Hall, 363 N. Main Street and Via Video
Conference

MEETING CALLED TO ORDER

ROLL CALL

COMMITTEE MEMBERS PLEASE TAKE NOTICE

Committee Members are reminded that pursuant to the Council policy regarding use of electronic devices during
public meetings adopted on November 28, 2022, all cell phones are to be turned off and there shall be no electronic
communications during the meeting. All e-communications such as texts or emails from members of the public
received during a meeting are to be forwarded to the City Clerk after the meeting is adjourned.

ZOOM WEBINAR INVITATION
This meeting is being presented in a hybrid format, both in person at Town Hall and via Zoom.
You are invited to a Zoom webinar.
When: Jul 26, 2023 03:00 PM Pacific Time (US and Canada)

Topic: Planning Commission

Please click the link below to join the webinar:
https://us06web.zoom.us/j/87110229744

To speak during public comment portions of the agenda via zoom, please join the meeting and use the raise hand

feature when the Chair or Acting Chair calls for public comment on the item you wish to address. Written public
comments may be submitted to cdd@fortbragg.com.

1. APPROVAL OF MINUTES

1A. 23-193 Approve Minutes of the January 24, 2023 Community Development
Committee Meeting

Attachments: (01242023 CDC Minutes

1B. 23-194 Approve Minutes of the March 29, 2023 Community Development Committee
Meeting

Attachments: (03292023 CDC Minutes

1C. 23-195 Approve Minutes of the May 17, 2023 Community Development Committee
Meeting

Attachments: (05172023 CDC Minutes

Public Comment
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Committee

2. PUBLIC COMMENTS ON NON-AGENDA ITEMS

3. CONDUCT OF BUSINESS

3A. 23-238 Discussion about an Assessment of City Trees and Potential Resources and
Strategies to Increase Tree Quantities

3B. 23-245 Discuss and Provide Direction to Staff on Assignment of Inclusionary Housing
Trust Fund CLUDC Chapter 17.32 and ILUDC Chapter 18.32 Inclusionary
Housing Requirements and its Section 18.32.090 Inclusionary Housing Trust
Fund

Attachments: CDC Memo Inclusionary Housing 20230719

3C. 23-241 Receive Oral Update on Central Business District Revitalization Efforts

4. MATTERS FROM COMMITTEE / STAFF

ADJOURNMENT

STATE OF CALIFORNIA )
)ss.
COUNTY OF MENDOCINO )

| declare, under penalty of perjury, that | am employed by the City of Fort Bragg and that |
caused this agenda to be posted in the City Hall notice case on July 21, 2023.

Cristal Munoz
Acting City Clerk

NOTICE TO THE PUBLIC

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET
DISTRIBUTION:

Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of the
agenda packet are available for public inspection in the lobby of City Hall at 416 N. Franklin Street during normal
business hours.

Such documents are also available on the City of Fort Bragg’s website at http.//city.fortbragg.com subject to
staff’s ability to post the documents before the meeting
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ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is readily
accessible to everyone, including those with disabilities. Upon request, this agenda will be made available in
appropriate alternative formats to persons with disabilities.

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 961-2823. Notification
48 hours in advance of any need for assistance will enable the City to make reasonable arrangements to ensure
accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title 1l).
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Clty Of FOI‘t Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 23-193

Agenda Date: 7/26/2023 Version: 1 Status: Consent Agenda

In Control: Community Development Committee File Type: Committee Minutes

Agenda Number: 1A.
Approve Minutes of the January 24, 2023 Community Development Committee Meeting
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. 416 N Franklin Street
Clty of Fort Bragg Fort Bragg, CA 95437
Phone: (707) 961-2823

Fax: (707) 961-2802

Meeting Minutes

Community Development Committee

Tuesday, January 24, 2023 3:00 PM Via Video Conference

MEETING CALLED TO ORDER
Chair Norvell called the meeting to order at 3:00 p.m.

ROLL CALL

Staff Present: City Manager Ducey, Chief Cervenka, Assistant Engineer Huerta,
Assistant Planner Peters, Administrative Assistant Arellano

Present: 2- Bernie Norvell and Jason Godeke

1. APPROVAL OF MINUTES

1A. 22-659 Approve Minutes of the September 27, 2022 Community Development
Committee

A motion was made by Committee Member Norvell, seconded by Committee
Member Godeke, that the Committee Minutes be approved for Council review.
The motion carried by the following vote:

Aye: 2- Committee Member Norvell and Committee Member Godeke

2. PUBLIC COMMENTS ON NON-AGENDA ITEMS

Public Comments were received from Anne Maureen McKeating and Allison Westerfeld.

3. CONDUCT OF BUSINESS

3A. 23-017 Receive Oral Update on Central Business District Revitalization Efforts

Assistant Planner Peters, Chief Cervenka, and Assistant Engineer Huerta presented the
prepared report and responded to members' questions related to City Police Officers' walking
patrol in the Central Business District.

Public Comment: None.

Discussion: None.

4. MATTERS FROM COMMITTEE / STAFF

Chair Norvell stated that the next Community Development Committee Meeting will be held in
person at Town Hall as well as via video conference. Chair Norvell stated that Vice Mayor
Godeke will be Chair of the Community Development Committee going forward.
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Committee

ADJOURNMENT

Chair Norvell adjourned the meeting at 3:22 p.m.
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Clty Of FOI‘t Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 23-194

Agenda Date: 7/26/2023 Version: 1 Status: Consent Agenda

In Control: Community Development Committee File Type: Committee Minutes

Agenda Number: 1B.
Approve Minutes of the March 29, 2023 Community Development Committee Meeting
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. 416 N Franklin Street
Clty of Fort Bragg Fort Bragg, CA 95437
Phone: (707) 961-2823

Fax: (707) 961-2802

Meeting Minutes

Community Development Committee

Wednesday, March 29, 2023 4:00 PM Town Hall, 363 N. Main Street and
Via Video Conference

SPECIAL MEETING

MEETING CALLED TO ORDER
Chair Godeke called the meeting to order at 4:00 P.M.

ROLL CALL

Staff Present: City Manager Ducey, Chief Cervenka, Assistant Planner Peters, Administrative
Assistant Arellano

Present: 2- Bernie Norvell and Jason Godeke

2. PUBLIC COMMENTS ON NON-AGENDA ITEMS

Public Comment was received by Ron White and Jacob Patterson.

3. CONDUCT OF BUSINESS

3A 23-097 Receive Oral Update on Central Business District Revitalization Efforts

Assistant Planner Sarah Peters presented the prepared report.
Public Comment: None.
Discussion: None.

3B 23-098 Receive Oral Report Regarding Vacation Rentals

City Manager Ducey presented an oral report regarding current vacation rental zoning
restrictions.

Public Comment: Ana Munoz, Tatiana Peavey and Jacob Patterson.

Discussion: City Manager Ducey answered questions from the Committee Members regarding
the current ordinances regarding vacation rentals and stated she and Staff would work on a Staff
Report to bring forward to the City Council.

4. MATTERS FROM COMMITTEE / STAFF

None.

ADJOURNMENT

Chair Godeke adjourned the meeting at 4:32 P.M.
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Clty Of FOI‘t Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 23-195

Agenda Date: 6/28/2023 Version: 1 Status: Business

In Control: Community Development Committee File Type: Committee Minutes

Agenda Number: 1C.
Approve Minutes of the May 17, 2023 Community Development Committee Meeting
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416 N Franklin Street

City of Fort Bragg Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

Meeting Minutes

Community Development Committee

Wednesday, May 17, 2023 3:30 PM Town Hall, 363 N. Main Street and
Via Video Conference

Special Meeting

MEETING CALLED TO ORDER

Chair Godeke called the meeting to order at 3:30 p.m.
ROLL CALL

Present: 2- Bernie Norvell and Jason Godeke

2. PUBLIC COMMENTS ON NON-AGENDA ITEMS

None.

3. CONDUCT OF BUSINESS

3A 23-160 Receive report regarding proposed changes to ADU and Tiny Home
regulations in Fort Bragg.

Consultant Marie Jones presented the prepared report.

Public Comment: Public Comment was received by Jenny Shattuck and Jacob
Patterson.

Discussion: Consultant Marie Jones answered questions from the Committee members
regarding the proposed changes to the City's ADU and Tiny Home regulations.

3B 23-161 Receive report and discuss proposed changes to subdivision regulations
relative to Prop 9.

Consultant Marie Jones presented the prepared report.

Public Comment: Public Comment was received by Paul Clark, Jacob Patterson, Jenny Shattuck,
David Jensen, Casey Phillips, and Nate Orsi.

Discussion: Consultant Marie Jones answered questions from the Committee members regarding
the proposed changes to the City's subdivision regulations relative to Prop 9.

City of Fort Bragg Page 1 Printed on 6/16/2023
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Community Development Meeting Minutes May 17, 2023
Committee

3C 23-162 Discuss the end of COVID Regulation and how to address outdoor tents
throughout Fort Bragg.

Consultant Marie Jones presented the oral report.

Public Comment: Public Comment was received by Jacob Patterson, Jenny Shattuck,
Joshua Coat, and Andrew Jordan.

Discussion: Consultant Marie Jones answered questions from the Committee members
regarding the City's COVID outdoor tent regulations. The Committee members provided
Consultant Marie Jones and Staff with direction on how to handle the end of the regulation.

4. MATTERS FROM COMMITTEE / STAFF

None.
ADJOURNMENT
Chair Godeke adjourned the meeting at 4:37 p.m.
City of Fort Bragg Page 2 Printed on 6/16/2023
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From: jay@mcn.org

To: Munoz, Cristal; Ducey, Peggy
Subject: Public Comment re Minutes for the Community Development Commission need corrections
Date: Monday, July 24, 2023 6:21:03 PM

Not sure who writes the minutes but I would like to comment on them and
ask that they be corrected.

Under Public Comment on a couple items Jenny Shattuck is spelt
incorrectly in the 05/17 minutes.

Also the minutes of 3/29 item 3B do not list Jacob Patterson as another
person who commented Publicly. He spoke via Zoom.

It doesn’t say who writes the minutes.
It would also b e nice if they were written more timely and bot
presented six months after a meeting.

Most organizations present the previous minutes and the following
meeting and not several months later.

Kind Regards,
Jay
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City of Fort Bragg s
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 23-238
Agenda Date: 7/26/2023 Version: 1 Status: Business
In Control: Community Development Committee File Type: Staff Report

Agenda Number: 3A.

Discussion about an Assessment of City Trees and Potential Resources and Strategies to
Increase Tree Quantities
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Clty Of FOI‘t Bragg 416 N Franklin Street

Fort Bragg, CA 95437
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 23-245
Agenda Date: 7/26/2023 Version: 1 Status: Business
In Control: Community Development Committee File Type: Staff Report

Agenda Number: 3B.

Discuss and Provide Direction to Staff on Assignment of Inclusionary Housing Trust Fund
CLUDC Chapter 17.32 and ILUDC Chapter 18.32 Inclusionary Housing Requirements and its
Section 18.32.090 Inclusionary Housing Trust Fund
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CITY OF FORT BRAGG
COMMUNITY DEVELOPMENT DEPARTMENT
416 N. FRANKLIN, FORT BRAGG, CA 95437

PHONE 707/961-2827 FAX 707/961-2802

MEMORANDUM

DATE: JULY 26, 2023

TO: COMMUNITY DEVELOPMENT COMMITTEE

FROM: JULIANA CHERRY, COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: INCLUSIONARY HOUSING REQUIREMENTS

As specified in the inland and coastal land use and development codes, Chapter 18.32 and Chapter 17.32,
an Inclusionary Housing Trust Fund is established. For your reference, please find these chapters attached.
Code sections specific to the Housing Trust Fund follow:

18.32.090 - Inclusionary Housing Trust Fund.

A. Inclusionary Housing Trust Fund established. There is hereby established the City of Fort Bragg
Inclusionary Housing Trust Fund (the “Housing Fund”). Inclusionary housing in-lieu fees collected pursuant
to this Chapter shall be deposited into the Housing Fund. Separate accounts within the Housing Fund may
be created as necessary to avoid commingling as required by law, or as deemed appropriate to further the
purposes of the Fund.

B. Use of funds. The City’s use of the Housing Fund shall comply with the following requirements:

1. Monies deposited in the Housing Fund along with any interest earnings shall be used solely to increase
and improve the supply of affordable housing in the City, including:

a. The acquisition of property and property rights;

b. The cost of construction including costs associated with planning, administration, and design, actual
building or installation, and any other costs associated with the construction or financing of affordable
housing beyond that which is required by this Chapter for a specific development;

c. Reimbursement to the City for costs if funds were advanced by the City from other sources; and

d. Reimbursement of developers or property owners who have constructed affordable housing units
beyond that which is required by this Chapter for a specific development.

2. To the maximum extent possible, all monies should be used to provide for additional affordable housing
and services.

3. No portion of the Housing Fund may be diverted to other purposes by way of loan or otherwise.

Attachments
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ATTACHMENT A — CLUDC Chapter 17.32

Coastal Land Use and Development Code

Chapter 17.32
Inclusionary Housing Requirements

17.32.010 - Purpose

This Chapter requires the development and availability of affordable housing by ensuring the addition of
affordable housing units to the City’s housing stock in proportion to the overall increase in new housing
units.

A. This Chapter establishes standards and procedures to implement the inclusionary housing
requirements identified in Section 17.32.040 (Inclusionary Housing Requirements).

B. This Chapter is intended to implement the requirements of State law (Government Code
Sections 65583, 65913, and 65915, et seq.) and the Housing Element of the General Plan, by offering
incentives for the development of housing that is affordable to the types of households and qualifying
residents identified in Section 17.31.030 (Density Bonus Eligibility).

17.32.020 - Definitions

The specialized and technical terms and phrases used in this Chapter are defined in Article 10 (Glossary
& Index), under "Affordable and Inclusionary Housing Requirements.”

"Effective date of this Chapter" means the date of Local Coastal Program certification by the Coastal
Commission pursuant to Section 13544 of Title 14 of the California Code of Regulations.

17.32.030 - Inclusionary Housing Applicability and Exempt Projects

A. Applicability. The requirements of this Chapter apply to all housing developments proposed with four
or more dwelling units, except as noted in Subsection B. The requirements of Chapter 17.32 do not replace,
supersede or modify the independent requirement for a CDP approved pursuant to the otherwise applicable
policies and standards of the certified LCP. However, Sections 17.32.070, 17.32.090, 17.32.100,
and 17.32.110 shall not apply to the review and approval of Coastal Development Permits.

1. Compliance with the requirements of this Chapter shall be verified by the review authority
prior to submittal of an application as part of the Voluntary Conceptual Preliminary Approval of
Incentives 17.32.070 (1) process, or as part of the required application process, as applicable.

2. Each inclusionary dwelling unit required by this Chapter shall be sold or rented in
compliance with this Chapter.

B. Exempt projects. The following residential projects are exempt from the inclusionary housing
requirements of this Chapter.

1. Project with prior approval. A residential project that has obtained:

a. Discretionary approval (e.g., a Coastal Development Permit, Use Permit, Design
Review, Planned Development Permit, or Variance approval) before the effective date of
this Chapter; or

b. A Building Permit before the effective date of this Chapter; or
c. A Certificate of Occupancy before the effective date of this Chapter.
2. Exempt by State law. A residential project that is exempt from this Chapter by State law.

3. Project with vested rights. A residential project for which the City has entered into a
development agreement before the effective date of this Chapter, or which otherwise
demonstrates a vested right to proceed without complying with this Chapter.

PAGE A-1
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ATTACHMENT A — CLUDC Chapter 17.32

4. Involuntarily damaged or destroyed dwelling unit. Any dwelling unit(s) in existence
prior to the effective date of this Chapter that is(are) damaged or destroyed by fire or natural
catastrophe so long as the square footage and use of the replacement or repaired structure
remain(s) the same.

5. Project Size. A residential project with no more than three dwelling units.

6. One-bedroom Rental Units. One-bedroom rental units that are less than 600 square feet
in a multi-family development project will be exempt from the inclusionary requirement in order
to encourage the production of small rental units.

17.32.040 - Inclusionary Housing Requirements

A. Number of inclusionary housing units required for multi-family or condominium projects.

1. Developments of 4 - 6 units. Must construct one of the 4-6 units as a "small secondary
unit" as defined in Article 10 (Glossary & Index) or one of the 4-6 units as an inclusionary unit.
The affordable unit shall be subject to all the requirements of inclusionary units in compliance
with Section 17.32.060 (Requirements for Inclusionary Units).

2. Developments of 7 units or greater. Must construct 15 percent of all new dwelling units
in a residential development as affordable units subject to all requirements in compliance with
this Chapter. If the calculation of the required number of units results in a fraction of inclusionary
units of 0.5 or greater, the developer must construct the next higher whole number of affordable
units or perform an alternative equivalent action approved by the Council in compliance with
Section 17.32.050 (Alternative Equivalent Action) for the fraction. The rounded unit may be built
at the higher required income level, as described in Subsection 17.32.060.A. (Requirements for
Inclusionary Units, Affordability Requirements). If the calculation of the required number of units
results in a fraction of affordable units of less than 0.5, the developer may round down to the
next lower number of affordable units. The rounded down unit may be built at the higher required
income level, as described in Subsection 17.32.060.A. (Requirements for Inclusionary Units,
Affordability Requirements).

B. Inclusionary requirement for subdivision.

1. If a proposal involves the subdivision of a residentially zoned parcel of five acres or more,
the inclusionary requirement shall be met through the development of affordable units if the
proposed project includes housing development, or if the project does not include housing
development through the dedication of 15 percent of the land for the development of affordable
units.

2. The vacant land shall be dedicated to the City or its designated agency for the construction
of affordable units. Land donations must have the appropriate General Plan designation,
zoning, and development standards to permit the feasible development of affordable units and
be served by adequate public facilities and infrastructure.

3. The satisfaction of the inclusionary requirement for major/minor subdivisions shall be
included in and described on the tentative map at the time of application. The description shall
include acreage and location of the dedicated land.

C. The provisions of this Section do not replace, supersede or modify the independent requirement for a
CDP approved pursuant to the otherwise applicable policies and standards of the certified LCP.

17.32.050 - Alternative Equivalent Action

A developer of a residential project may comply with the requirements of Subsection 17.32.040.A (Number
of units required), above by an alternative equivalent action approved by the Council in compliance with
this Section.

A. Scope of alternative proposals. A proposal for an alternative equivalent action may include:

1. Construction of secondary units. For single-family projects of less than 30 units, a
developer may build small secondary units in-lieu of inclusionary units. Two "small secondary
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ATTACHMENT A — CLUDC Chapter 17.32

units" are equal to one inclusionary unit. Single-family projects with 30 units or more may only
utilize secondary units as an alternative equivalent action for the first 30 units of the project; or

2. Dedication of vacant land. Land donations for affordable housing must meet the
requirements described in Subsection 17.31.030.E (Density Bonus Eligibility); or

3. Construction of inclusionary units on another site subject to Council approval; or

4. Conversion of existing units. The acquisition, substantial rehabilitation, and enforcement
of required rental/sales price restrictions on existing dwelling units in compliance with this
Chapter.

B. Content of proposal. A proposal for an equivalent action shall show how the alternative action
proposed will further affordable housing opportunities in the City to an equal or greater extent than
compliance with the requirements of Subsection 17.32.040.A (Number of units required). If required, the
applicant will pay for an independent third party review/analysis of the equivalence of the proposed
alternative action.

C. Review and approval. A proposal for an alternative equivalent action shall require Use Permit
approval in compliance with this Section, except that the review authority shall be the Council, with a
recommendation by the Commission. Review and approval may occur concurrent with project approval by
the Council if the Council is the final review authority for the project. Except for donations of land, a proposed
alternative equivalent action will also require a Coastal Development Permit.

D. Criteria for approval. A proposal for an alternative equivalent action to satisfy the requirements of
this Chapter may be approved at the Council’s sole discretion, if the Council first determines that the
alternative action will further affordable housing opportunities in the City to an equal or greater extent than
compliance with the requirements of Subsection 17.32.040.A (Number of units required). In reviewing a
proposed alternative equivalent action, the City shall consider all feasible alternative equivalent actions and
their effects on coastal resources. The City shall only grant an alternative equivalent action if the City
determines that the alternative equivalent action requested by an applicant pursuant to this section will not
have any adverse effects on coastal resources. The City may grant approval of an alternative equivalent
action that does not have an adverse effect on coastal resources. If all feasible alternative equivalent
actions would have an adverse effect on coastal resources, the City shall not grant any alternative
equivalent actions.

17.32.060 - Requirements for Inclusionary Units

A. Affordability Requirements.
1. Rental units.

a. One-third of the inclusionary units that are required to be constructed along with rental
market-rate units shall be available at affordable rents to very low-income households
whose annual household income does not exceed 50 percent of area median income;
one-third of units shall be made available at affordable rents that are affordable to low-
income households whose annual household income does not exceed 80 percent of area
median income; and, the remaining one-third of the inclusionary units shall be available
at affordable rents to moderate households whose annual household income does not
exceed 120 percent of area median income with the first priority for rental given to
essential public service employees within the City as defined in Article 10 (Glossary &
Index), who meet income eligibility requirements.

b. Where the number of required inclusionary units results in fractional portions of units
at each income level, the small fractional portion should be added to the larger fractional
portion to achieve whole numbers of unit obligation. Projects shall prioritize the
development of inclusionary units, where fractional units are combined to achieve a whole
unit obligation, first to moderate income, then low income, and finally very-low income
households.

c. With respect to any particular rental project, the Council may waive all or a portion of
the affordability requirements identified in Subsection 17.32.040.A (Number of units

PAGE A-3
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required) above, to the extent necessary to avoid a hardship or taking, upon a showing by
the applicant that imposition of the requirement on the residential project will cause undue
hardship or legal taking under the California or United States constitutions, and that the
residential project will contribute significantly to affordable housing opportunities in the
City. Waivers are not applicable to projects developing ownership units.

2. For-sale units.

a. One-half of the inclusionary units that are required to be constructed in connection
with the construction of market-rate units intended for owner-occupancy shall be available
at sales prices affordable to households whose annual household income does not
exceed 100 percent of area median income as defined in Article 10 (Glossary & Index).
The remaining one-half of the required affordable inclusionary units shall be available at
sales prices affordable to moderate-income households whose annual household income
does not exceed 120 percent of area median income with priority given to essential public
service employees within the City as defined in Article 10 (Glossary & Index), who meet
all other income eligibility requirements.

b. Where the number of required inclusionary units results in fractional portions of units
at each income level, the small fractional portion should be added to the larger fractional
portion to achieve whole numbers of unit obligation at each income level. Projects shall
prioritize the development of inclusionary units, where fractional units are combined to
achieve a whole unit obligation, first to moderate income and then median income
households.

c. Small secondary units that are built in lieu of inclusionary for-sale units shall be rented
at a rent that is affordable to moderate-income households whose annual household
income does not exceed 120 percent of area median income, with priority given to
essential public service employees within the City as defined in Article 10 (Glossary &
Index), who meet all other income eligibility requirements. These requirements will be
maintained through covenants and/or deed restrictions.

d. Small secondary units that are built in lieu of for-sale units, shall be rented by the new
home owner at a rent that is affordable to moderate-income households whose annual
income does not exceed 120 percent of area median income with priority given to essential
public service employees within the City as defined in Article 10 (Glossary & Index), who
meet all other income eligibility requirements. These requirements will be maintained
through covenants and/or deed restrictions.

B. Location and Type of Affordable Units. Required inclusionary units shall be:

1. Dispersed. Dispersed throughout the residential project or, subject to the approval of the
Director, may be clustered within the residential project when this furthers affordable housing
opportunities;

2. Proportional. The type and location of affordable units should be proportional to the
market rate dwelling units in number of bedrooms and location within the project; and

3. Comparable. Inclusionary units should be comparable with the design and use of the
market rate dwelling units in terms of appearance, materials, and finished quality. Subject to
the approval of the Director, the square-footage of the affordable units and the interior features
in the affordable units need not be the same as, or equivalent to those in market rate dwelling
units in the same residential project, so long as they are of good quality and are consistent with
contemporary standards for new housing.

C. Timing and Phasing of Unit Construction. All inclusionary dwelling units within a residential project
shall be constructed concurrent with, or before, the construction of the market rate dwelling units. If the City
approves a phased project, the required inclusionary dwelling units shall be provided within each phase of
the residential project with their number in proportion to the total number of units in the phase in relation to
the total number of units in the project, or phased in another sequence acceptable to the City as approved
by the Council. Certificates of occupancy will be issued for increments of no more than seven market rate
units before Certificate of Occupancy are issued for the corresponding affordable unit(s).
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D. Continued Affordability. The procedures to maintain the continued affordability of the inclusionary
dwelling units built to fulfill the requirements of this Chapter shall be included in the planning permit
application and shall be subject to approval by the City.

1. Restrictions to ensure continued affordability.

a. Minimum time for continued affordability. Each required inclusionary unit shall be
reserved for very low to moderate income households in the ratios required by Subsection
A (17.32.060). at the applicable affordable housing cost for a minimum of 45 years in the
case of units for sale; and for a minimum of 55 years in the case of rental units in
accordance with the State Community Redevelopment Law, except where the Council
approves an alternative restriction that it determines will be equally effective in achieving
the affordable housing goals and objectives of the Housing Element. The continued
availability of moderate income units in a condominium project shall be maintained for a
minimum of 45 years.

b. Inclusionary housing agreements required. The recordation of the Inclusionary
Housing Regulatory Agreement, as described in Section 17.32.080, shall take place at the
same time as the final or parcel map or, where a map is not being processed, before
issuance of Certificates of Occupancy for the affordable dwelling units. The agreement
must be accepted by the Director and be consistent with the requirements of this Chapter.

2. Resale restrictions to ensure continued affordability. In order to maintain the
availability of the for-sale affordable units constructed in compliance with this Chapter, the
following resale conditions shall apply.

a. Written notice of intent to sell, City option. The resale restrictions shall provide
that, before offering an inclusionary unit for sale, the seller shall provide written notice to
the Director, by certified mail, of their intent to sell. The City or its designee shall be granted
an option to purchase the unit for sale, with a maximum of 60 days to exercise the option,
and a maximum of 120 days to conclude the purchase, in addition to the time for exercising
the option, at the maximum price which could be charged to an eligible household.

b. Maximum sales price. The maximum sales price for the resale of an inclusionary
unit for sale shall not exceed the seller’s purchase price, adjusted for the percentage
increase in area median income since the seller’s purchase, plus the value of substantial
structural or permanent fixed improvements to the property which have been pre-
approved by the Director, plus the cost of reasonable seller’s broker fee, as determined
by the Director. For purposes of this Subparagraph, area median income shall be
calculated based upon the household size used to determine the original affordable sales
price.

c. Eligible purchasers. After the first sale, affordable units shall be sold and resold only
to households determined by the City to be eligible for the affordable units in compliance
with this Chapter. Preference shall go to those households with the highest affordability
rating based upon the eligibility requirements described in Subsection 3 below.

d. Additional fees prohibited. The seller shall not levy or charge any additional fees
nor shall any "finder's fee" or other monetary consideration be allowed other than
customary real estate commissions and closing costs.

e. Declaration of restrictions. The seller of the affordable unit shall attach and legally
reference in the grant deed conveying title of the affordable unit a declaration of the
restrictions provided by the City, stating the restrictions imposed in compliance with this
Chapter. The declaration of restrictions shall include all applicable resale controls,
occupancy restrictions, and prohibitions required by this Chapter. The grant deed shall
afford the grantor and the City the right to enforce the declaration of restrictions.

f. Prohibitions. Prohibitions include, but are not limited to, no eligible purchaser or
eligible renter of an affordable inclusionary unit shall be permitted to lease or sublease the
affordable unit without prior written consent of the City, said consent being contingent
upon a showing of hardship circumstances.
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3. Eligibility of renters and purchasers.

a. No household shall be allowed to rent, purchase, or occupy an affordable unit, unless
the City or its designee has approved the household’s eligibility, or has failed to make a
determination of eligibility within the time or other limits provided by an inclusionary
housing agreement or resale restrictions.

b. Eligible potential occupants of affordable units will be qualified on the basis of
household income at the time of rental or purchase as defined in this Chapter, the
relationship between household size and the size of the available units, and any further
criteria required by law and/or established by the Council. The affordable housing
developer shall use an equitable selection method established in conformance with the
terms of this Chapter and in compliance with State and Federal law. Selection of qualified
households shall be based on the affordable housing priorities established below:

i) Priority 1. Essential public service employees, City of Fort Bragg employees, and
child care workers employed in Fort Bragg. Forty percent of the available Affordable
Units shall be first made available to any qualified essential public service employees.
If essential public service employees do not utilize 40 percent of the affordable units,
then they shall be made available to other qualified Priority 1 applicants, prior to being
made available to Priority 2 applicants.

i) Priority 2. Other qualified renters or purchasers who live in Fort Bragg and who are
also employed within Fort Bragg City limits. When the list of Priority 2 applicants is
exhausted, units may be rented or sold to Priority 3 applicants.

iii)  Priority 3. Other qualified renters or purchasers who are residents of Fort Bragg City
limits or who work in Fort Bragg City limits.

Essential public service employees include: City of Fort Bragg sworn police officers, Fort
Bragg Fire Protection Authority fire fighters, Fort Bragg Unified School District teachers,
and Mendocino Coast District Hospital health care workers.

c. The City or its designee will maintain a list of priority households. Households selected
to occupy the inclusionary units shall be selected first from this priority list. Priority
households will be given an affordability rating based on the eligibility standards. However,
placement on this list will not serve as the qualification for an inclusionary unit, rather it is
a resource that developers and owners are encouraged to use to identify priority
households, which they can then qualify.

E. Annual monitoring.

1. Rental and for-sale units will be monitored on an annual basis by the City (or its designee)
to ensure that units have not been re-rented or re-sold to an unqualified tenant or owner (on the
basis of income). Property owners of rental projects will self-certify that they are renting
affordable units to eligible households, and the City reserves the right to audit these self-
certifications.

2. Monitoring may be achieved by a third party, may include self-certification, may involve
review of utility records, or may include any other reasonable method of monitoring as approved
by the Director.

3. All tenants and owners that initially qualified for inclusionary housing will retain their right
to inhabit their inclusionary housing unit should their income increase above qualifying levels.

F. Annual monitoring and transfer fees.

1. Rental units. For each rental inclusionary unit, the property owner will be required to pay
an annual monitoring fee for the term of required affordability. The fee shall be set by City
Council Resolution from time to time and shall be specified in the required Inclusionary Housing
Agreement.
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2. For sale units. For each inclusionary unit for sale, each home owner will be required to
pay a transfer fee in an amount set by City Council Resolution from time to time for a change
of ownership during the term of required affordability.

G. Discretionary permit and map requirements for projects subject to this chapter.

1. Discretionary permits. Each discretionary permit for a residential project that is subject to
this Chapter and approved after the effective date of this Chapter shall contain a condition
detailing the method of compliance with this Chapter.

2. Final or Parcel Maps. Each Final and Parcel Map shall have a written notation indicating
that compliance with the requirements of this Chapter shall be met for each parcel created by
the map, unless the requirements of this Chapter have been satisfied by land dedication or an
alternative equivalent action approved by the City.

H. Requirements for Certificate of Occupancy or Final Building Inspection. A temporary or
permanent Certificate of Occupancy shall not be issued, a Final Building Inspection approved, or authorized
for any new dwelling unit in a residential project until:

1. The developer has satisfactorily completed the requirements of this Chapter (e.g., on-site
construction of affordable units or alternative equivalent actions); or

2. The developer has demonstrated to the satisfaction of the Director that an exemption as
described in Section 17.32.030 (Inclusionary Housing Applicability and Exempt Projects) is
appropriate.

17.32.070 - Inclusionary Housing Incentives

A. Process for describing incentives. A residential development that complies with the inclusionary
housing requirements in Subsection 17.32.040.A. (Number of units required), through the actual
construction of inclusionary units, shall be entitled to the following procedures and incentives.

1. Voluntary conceptual preliminary approval of incentives.

a. Before the submittal of any formal application for a General Plan amendment,
rezoning, Coastal Development Permit, Use Permit, Tentative Map, or other permit or
entitlement describing and specifying the location, number, size, and type of the housing
development, the developer may submit a letter of request for incentives identifying any
requests for density bonus, incentives, modifications, or waivers of development or zoning
standards necessary to make construction feasible for the proposed development,
including the inclusionary units. The Council shall review the preliminary development
proposal and the letter of request for incentives within 90 days of submittal at a public
hearing and indicate conceptual preliminary approval or disapproval of the proposed
development and request for incentives, modifications, or waivers of development or
zoning standards.

b. Preliminary approval or disapproval shall not bind the Council, but rather shall be
subject to the discretion of the Council to modify its preliminary recommendations based
upon a full review of all pertinent project information, including any CEQA analysis,
presented at the public hearing on the subject application.

c. The provisions of this Section do not replace, supersede or modify the independent
requirement for a CDP approved pursuant to the otherwise applicable policies and
standards of the certified LCP.

2. Priority processing of applications.

a. Project applications that include the construction of inclusionary units shall be
expedited by each City department involved with the application.

b. An application for a project that includes the construction of inclusionary rental units
shall be processed before applications including inclusionary owner-occupied units.
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17.32.080 - Inclusionary Housing Plan and Housing Regulatory Agreement

A. Inclusionary Housing Plan. The applicant for a residential project that is subject to this Chapter shall
submit an Inclusionary Housing Plan along with the submittal of the Tentative Map detailing how the
provisions of this Chapter will be implemented for the proposed residential development project. The
Inclusionary Housing Plan shall be considered and acted upon by the review authority at the same time as
the residential development that is the subject of the plan.

B. Affordable Housing Regulatory Agreement. The applicant shall also execute and cause to be
recorded an Affordable Housing Regulatory Agreement ("agreement") to implement the provisions of the
Inclusionary Housing Plan, except where compliance with this Chapter is through
Section 17.32.050 (Alternative Equivalent Action). The Affordable Housing Regulatory Agreement shall
also include provisions for the use of the density bonus, if applicable.

1. Agreement contents. The agreement shall include at least the following information:

a. Number of dwelling units. The total number of dwelling units approved for the
housing development project, including the number of affordable dwelling units;

b. Description and location of affordable units. The location, unit sizes (in square
feet), and number of bedrooms of the affordable dwelling units;

c. Use of property. A description of the use of the property stating that the affordable
units shall be used to provide housing to qualifying persons under the provisions of this
Chapter;

d. Description of targeted income group. A description of the household income
group to be accommodated by the housing development project, and the standards and
methodology for determining the corresponding affordable rent or affordable sales price
and housing cost consistent with HUD Guidelines and this Chapter;

e. Non-discrimination clause. The clause shall state that there shall be no
discrimination against or segregation of any person, or group of persons, on account of
race, color, creed, religion, sex, martial status, sexual-orientation, national origin or
ancestry in the sale, transfer, use, occupancy, or enjoyment of an affordable unit, or any
part thereof. Nor shall any developer establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, use, or occupancy
of purchasers or occupants of the affordable units, or parts thereof;

f. Length of affordability. Description of the affordability restrictions for the affordable
dwelling units in compliance with Subsection 17.32.060.D. (Continued Affordability),
above;

g. Description of concessions and/or incentives. A description of the additional
concessions and/or incentives being provided by the City;

h. Remedies for breach of the agreement. A description of the remedies for breach of
the inclusionary housing and/or density bonus agreement by the owners, developers,
and/or successors-in-interest of the development project;

i. Projectimplementation plan. Plan shall include the process of tenant and purchaser
selection, and disclosure in accordance with the requirements of this Chapter; and

j.  Other provisions. Other provisions to ensure successful implementation and
compliance with this Chapter.

2. Agreement provisions. The agreement shall include at least the following provisions:

a. Continuing right-of-first-refusal. The developer shall give the City the continuing
right-of-first-refusal to lease or purchase any or all of the affordable dwelling units at the
maximum sales price determined in accordance with Subsection 17.32.060.D.2.b.
(Requirements for Inclusionary Units, Maximum sales price);
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b. Written approval of City required prior to transfer of unit. The deeds to the
affordable dwelling units shall contain a covenant stating that the developer or successors-
in-interest shall not assign, lease, rent, sell, sublet, or otherwise transfer any interests for
the affordable dwelling units without the prior written approval of the City;

c. Confirmation of price by City. When providing the written approval, the City shall
confirm that the price (rent or sale) of the affordable dwelling unit is consistent with the
limits established for low, very low, or moderate income households, as published by HUD;

d. Occupied by eligible households. The City shall have the authority to enter into
other agreements with the developer, or purchasers of the affordable dwelling units, to
ensure that the required dwelling units are occupied by eligible households for the
minimum time of continued affordability as described in Subsection 17.32.060.D.1.a.
(Requirements for Inclusionary Units, Minimum time for Continued Affordability;

e. Enforcement of compliance. Applicable deed restrictions, in a form satisfactory to
the City Attorney, shall contain provisions for the enforcement of owner or developer
compliance;

f. Failure to comply. Any default or failure to comply may result in daily penalties, liens,
foreclosure, specific performance, or withdrawal of the Certificates of Occupancy; and

g. Recovery of all City-related costs. In any action taken to enforce compliance with
deed restrictions, the City Attorney shall, if compliance is ordered by a court of competent
jurisdiction, take all action that may be allowed by law to recover all of the City’s costs of
action including legal services.

3. For-sale housing conditions. In the case of for-sale housing developments, the
agreement shall provide for the following conditions governing the initial sale and use of the
affordable dwelling units during the applicable affordability restriction period:

a. Eligible and qualified residents. The affordable dwelling units shall be owner-
occupied by eligible moderate or median income households, or by qualified residents in
the case of senior housing;

b. Mandatory contents of instrument or agreement. The initial purchaser of each
affordable dwelling unit shall execute an instrument or agreement approved by the City
which:

1. Restricts the sale of the unit in compliance with this Chapter during the
applicable affordability restriction period. If the unit is sold to a non-qualified buyer,
the City shall be entitled to receive the amount of the sales price which exceeds the
maximum sales price less reasonable costs of the sale plus the value of substantial
structural or permanent fixed improvements;

2. Restricts the rental use of property during the restriction period;

3. Contains provisions as the City may require to ensure continued compliance
with this Chapter and State law; and

4. Shall be recorded against the parcel(s) containing the affordable dwelling
unit(s).

c. Affordability restriction period. The applicable affordability restriction period shall
be in compliance with Subsection 17.32.060.D (Requirements for Inclusionary Units,
Continued Affordability).

4. Rental housing conditions. In the case of rental housing developments, the agreement
shall provide for the following conditions governing the use of the affordable dwelling units
during the affordability restriction period:

a. Rules and procedures. The rules and procedures for qualifying tenants, establishing
affordable rent, filling vacancies, and maintaining the affordable dwelling units for qualified
tenants;
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b. Annually verify tenancy. Provisions requiring owners to annually verify tenants
living in units are the same tenants that were originally qualified to live in the units, and
maintain books and records to demonstrate compliance with this Chapter;

c. Submittal of annual report to the City. Provisions requiring owners to submit an
annual report to the City, which includes the name, address, and income of each person
occupying the affordable dwelling units, and which identifies the bedroom size and
monthly rent or cost of each unit; and

d. Use restriction period. The applicable affordability restriction period shall be in
compliance with Subsection 17.32.060.D (Requirements for Inclusionary Units, Continued
Affordability).

5. Execution of agreement.

a. Timing of approval and recordation. The approval and recordation of the
agreement shall take place at the same time as the final or parcel map or, where a map
is not being processed, before issuance of Certificates of Occupancy for the affordable
dwelling units.

b. Binding on all parties. The agreement shall be binding on all future owners,
developers, and/or successors-in-interest.

C. Effect of plan and agreement. After the approval of an Inclusionary Housing Plan and the recording
of an Affordable Housing Regulatory Agreement, each inclusionary housing unit shall be constructed as
required, and shall be sold or rented, and maintained as an affordable unit, in compliance with the plan and
agreement.

17.32.090 - Inclusionary Housing Trust Fund

A. Inclusionary Housing Trust Fund established. There is hereby established the City of Fort Bragg
Inclusionary Housing Trust Fund (the "Housing Fund"). Separate accounts within the Housing Fund may
be created as necessary to avoid commingling as required by law, or as deemed appropriate to further the
purposes of the Fund.

B. Use of funds. The City’s use of the Housing Fund shall comply with the following requirements.

1. Monies deposited in the Housing Fund along with any interest earnings shall be used solely
to increase and improve the supply of housing affordable to households of very low, low, and
moderate income, including:

a. The acquisition of property and property rights;

b. The cost of construction including costs associated with planning, administration, and
design, actual building or installation, and any other costs associated with the construction
or financing of affordable housing;

c. Reimbursement to the City for costs if funds were advanced by the City from other
sources; and

d. Reimbursement of developers or property owners who have been required or allowed
to install facilities that are beyond that which can be attributed to a specific development.

2. To the maximum extent possible, all monies should be used to provide for additional
affordable housing and services.

3. No portion of the Housing Fund may be diverted to other purposes by way of loan or
otherwise.

17.32.100 - Enforcement of Affordable Housing Requirements

A. Enforcement by City Attorney. The City Attorney shall enforce the provisions of this Chapter and
Chapter 17.31 and all implementing regulatory agreements and resale controls placed on the affordable
units by civil action, injunctive relief, and any other proceeding or method allowed by law.
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B. Remedies cumulative not exclusive. The remedies available to the City shall be cumulative and not
exclusive and shall not preclude the City from any other remedy or relief to which it otherwise would be
entitled under law or equity.

C. Recovery of costs. In any action to enforce this Chapter, or an Affordable Housing Regulatory
Agreement recorded in compliance with this Chapter, the prevailing party in such action shall be entitled to
recover its reasonable attorney’s fees and related costs.

17.32.110 - Control of Affordable Unit Resale

In order to maintain the availability of the for-sale affordable units constructed in compliance with this
Chapter, the following resale conditions shall apply. Any abuse or violation of the resale provisions shall be
referred to the City Attorney for appropriate action.

A. Notice of sale, City option. Before offering an affordable unit for sale, the seller shall provide written
notice to the Director, by certified mail, of their intent to sell. The City or its designee shall be granted an
option to purchase the unit for sale, with a maximum of 60 days to exercise the option, and a maximum of
120 days to conclude the purchase, in addition to the time for exercising the option.

B. Limitations on resale. The City shall monitor the resale of affordable units, to ensure compliance with
the following requirements.

1. Eligible purchasers. After the first sale, affordable units shall be sold and resold only to
households determined by the City to be eligible for the affordable units in compliance with this
Chapter.

2. Limit on purchase price. The sales price for an affordable unit shall not exceed the
purchase price plus an increase based on the regional area consumer price index, an amount
consistent with the increase in the median income since the date of purchase, or the fair market
value, whichever is less.

3. Additional fees prohibited. The seller shall not levy or charge any additional fees nor
shall any "finder’s fee" or other monetary consideration be allowed other than customary real
estate commissions and closing costs.

C. Declaration of restrictions.

1. Attachment of declaration. The seller of the affordable unit shall attach and legally
reference in the grant deed conveying title of the affordable unit a declaration of the restrictions
provided by the City, stating the restrictions imposed in compliance with this Section.

2. Contents of declaration. The declaration of restrictions shall include all applicable resale
controls, occupancy restrictions, and prohibitions required by this Section.

3. Right to enforce. The grant deed shall afford the grantor and the City the right to enforce
the declaration of restrictions.

The Fort Bragg Coastal Land Use and Development Code is current through Ordinance 943, passed
November 13, 2018.

Disclaimer: The City Clerk's Office has the official version of the Fort Bragg Coastal Land Use and
Development Code. Users should contact the City Clerk's Office for ordinances passed subsequent to the
ordinance cited above.

City Website: http://city.fortbragg.com/
City Telephone: (707) 961-2823

Code Publishing Company
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Inland Land Use and Development Code

Chapter 18.32
Inclusionary Housing Requirements

18.32.010 - Purpose

This Chapter requires the development of affordable housing in new development projects providing 5 or
more housing units that are intended for sale or rent.

A. This Chapter establishes standards and procedures to implement the inclusionary housing
requirements identified in § 18.32.040 (Inclusionary Housing Requirements).

B. This Chapter is intended to implement the requirements of Government Code
Sections 65583 and 65913, and the Housing Element of the General Plan, by increasing the production of
residential units affordable to low, moderate and median income households. This Chapter complements
the density bonus provisions of Chapter 18.31 and assures that new housing development contributes to
attaining the City’s housing goals.

(Ord. 930, § 2, passed 06-12-2017)

18.32.020 - Definitions

The specialized and technical terms and phrases used in this Chapter are defined in Article 10 (Definitions),
under “Affordable and Inclusionary Housing Requirements.”

(Ord. 930, § 2, passed 06-12-2017)

18.32.030 - Inclusionary Housing Applicability and Exempt Projects

A. Applicability. The requirements of this Chapter apply to all housing developments proposed with 5 or
more dwelling units or a subdivision proposing 5 or more lots, except as noted in Subsection (C) of this
Section.

B. Conversion of rental project to for-sale project. Residential projects approved as rental
developments after the effective date of this Chapter shall be subject to its inclusionary requirements if the
project or any of the rental units therein are proposed to convert to for-sale units.

C. Exempt projects. The following residential projects are exempt from the inclusionary housing
requirements of this Chapter:

1. Project with vested rights. A residential project for which the City has entered into a
development agreement before the effective date of this Chapter, or which otherwise
demonstrates a vested right to proceed without complying with this Chapter.

2. Involuntarily damaged or destroyed dwelling unit. Any dwelling unit(s) in existence
prior to the effective date of this Chapter that is (are) damaged or destroyed by fire or natural
catastrophe so long as the square footage and use of the replacement or repaired structure
remain(s) the same.

3. Affordable housing units. All affordable units shall be exempt from the inclusionary
housing requirement, including those in mixed-income developments, mixed-use
developments, sweat equity projects, senior housing projects, housing projects for people with
special needs, and other affordable housing units as determined by the Director. In order to be
exempt from the inclusionary housing requirements the affordable housing units shall be
affordable for a minimum of 15 years.

PAGE B-1

27


https://www.codepublishing.com/CA/FortBragg/#!/LUC18/FortBraggLUC183/FortBraggLUC1832.html#18.32.040
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65583
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65913
https://www.codepublishing.com/CA/FortBragg/#!/LUC18/FortBraggLUC183/FortBraggLUC1831.html#18.31
https://www.codepublishing.com/CA/FortBragg/#!/LUC18/FortBraggLUC1810/FortBraggLUC1810.html#18.10

ATTACHMENT B - ILUDC Chapter 18.32

4. Small project. A residential development project with 4 of fewer dwelling units or a minor
subdivision.

5. One-bedroom residential units. One-bedroom residential units that are less than 600
square feet shall be exempt from the inclusionary requirement in order to encourage the
production of small units.

6. Other exemptions as approved by City Council.
(Ord. 930, § 2, passed 06-12-2017)

18.32.040 - Inclusionary Housing Requirements

A. Number of inclusionary housing units required for nonsubdivision projects with 5 or more
residential units.

1. All developments that include 5 to 10 residential units. All rental and “for
sale” developments of 5 to 10 units must construct 20% of residential units to be “affordable by
design” as defined in Article 10 (Definitions).

2. Developments that include more than 10 residential units to be sold shall include
inclusionary units as follows:

a. |If 11 to 20 residential units, the applicant shall construct 10% of all new dwellings as
inclusionary units, or complete an approved alternative equivalent action, subject to all
requirements in compliance with this Chapter.

b. If 21 or more residential units, the applicant shall construct 15% of all new dwellings
as inclusionary units, or complete an approved alternative equivalent action, subject to all
requirements in compliance with this Chapter.

3. Development projects that include more than 10 residential rental units shall comply with
requirements below, only if the developer enters into a contract with the City of Fort Bragg and
requests and receives 1 or more incentives or a density bonus:

a. If the project includes 11 to 20 residential rental units, the applicant shall construct
10% of all new dwellings as inclusionary units, or an approved alternative equivalent
action, subject to all requirements in compliance with this Chapter.

b. If 21 or more residential units for sale, the applicant shall construct 15% of all new
dwellings as inclusionary units, or an approved alternative equivalent action, subject to all
requirements in compliance with this Chapter.

c. As an alternative to constructing inclusionary units, the developer may pay an in-lieu
fee that is calculated based on the requirements outlined in Subsections (A)(1) and (2) of
this Section.

4. Fractional units. If the calculation of the required number of units results in a fraction of
units, the developer must construct the additional inclusionary unit, pay a proportional fraction
of the in-lieu fee, or perform an alternative equivalent action approved by the Council in
compliance with § 18.32.050 (Alternative Equivalent Action) for the fraction.

B. Inclusionary requirement for subdivision projects with 5 or more residential lots.

1. If a proposal involves the major subdivision of a residentially zoned parcel the inclusionary
requirement shall be met either through: (a) the construction of inclusionary housing; (b) the
donation of net land for the construction of inclusionary housing; or (c) an alternative equivalent
action (8 18.32.050).

a. All major subdivisions that result in the creation of 5 to 10 lots shall be deed restricted
such that 20% of the lots must include residential units to be “affordable by design” as
defined in Article 10 (Definitions).

b. All major subdivisions that result in the creation of 11 to 20 lots shall require: (i) that
10% of the net land be donated to the City or its designated agency for the construction
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of inclusionary units; (ii) the construction of 10% of the units as inclusionary units; or (iii)
an approved alternative equivalent action. Land donations must have the appropriate
General Plan designation, zoning, and development standards to permit the feasible
development of inclusionary units and be served by adequate public facilities and
infrastructure.

c. All major subdivisions that result in the creation of more than 20 lots shall require: (i)
that 15% of the net land be donated to the City or its designated agency for the
construction of inclusionary units; (ii) the construction of 15% of the units as inclusionary
units; or (iii) an approved alternative equivalent action. Land donations must have the
appropriate General Plan designation, zoning, and development standards to permit the
feasible development of inclusionary units and be served by adequate public facilities and
infrastructure.

2. The satisfaction of the inclusionary requirement for major subdivisions shall be included in
and described on the tentative map at the time of application. The description shall include
acreage and location of any proposed land donation.

(Ord. 930, § 2, passed 06-12-2017)

18.32.050 - Alternative Equivalent Action

A developer of a project with residential units may comply with the requirements of
§ 18.32.040 (Inclusionary Housing Requirements) above by an alternative equivalent action approved by
the City Council in compliance with this Section.

A. Scope of alternative proposals. A proposal for an alternative equivalent action may include:

1. Construction of secondary units. For single-family subdivision projects of between 11
and 30 lots, a developer may build small secondary units in lieu of inclusionary units. Two “small
secondary units” are equal to 1 inclusionary unit. Single-family subdivision projects with 30 lots
or more may only utilize secondary units as an alternative equivalent action for the first 30 lots
of the project; or

2. Donation of vacant land. Land donations for the construction of inclusionary units as part
of a subdivision without development or as an alternative equivalent action must meet the
following requirements:

a. Have the appropriate General Plan designation, zoning, and development standards
to permit the feasible development of affordable units in an amount equal to at least 15%
of the units in the residential development;

b. Be served by adequate public facilities and infrastructure; and

c. Be subject to an affordability covenant or deed restriction to ensure continued
affordability; or

3. Construction of inclusionary units on another site subject to Council approval; or

4. Payment of an inclusionary housing in-lieu fee, in an amount as set forth in a resolution of
the City Council, which may be amended from time to time to reflect inflation and changed
conditions in the City and the region; or

5. Any on-site or off-site alternative equivalent action recommended by the Community
Development Committee and approved by City Council; or

6. A combination of the above strategies, as approved by City Council.

B. Content of proposal. A proposal for an alternative equivalent action shall show how the alternative
action proposed will further affordable housing opportunities in the City to an equal or greater extent than
compliance with the requirements of § 18.32.040 (Inclusionary Housing Requirements). If required by the
City, the applicant shall provide or pay for an independent third party review/analysis of the equivalence of
the proposed alternative action.
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C. Review and approval. A proposal for an alternative equivalent action shall be specified in the
inclusionary housing plan submitted with the applications for the residential development. The proposal
shall be processed concurrently with the residential development applications except that the review
authority for an alternative equivalent action shall be the Council.

D. Criteria for approval. A proposal for an alternative equivalent action to satisfy the requirements of
this Chapter may be approved at the Council’s discretion, if the Council first determines that the alternative
action will further affordable housing opportunities in the City to an equal or greater extent than compliance
with the otherwise applicable requirements of § 18.32.040 (Inclusionary Housing Requirements).

(Ord. 930, § 2, passed 06-12-2017)

18.32.060 - Inclusionary Housing Phasing, Agreements and Affordability

A. Timing and phasing of unit construction. All inclusionary units within a residential project shall be
constructed concurrent with, or before, the construction of the market rate dwelling units. If the City
approves a phased project, the required inclusionary units shall be provided within each phase of the
residential project with their number in proportion to the total number of units in the phase in relation to the
total number of units in the project, or phased in another sequence acceptable to the City as approved by
the review authority. Certificates of occupancy will be issued for increments of no more than 7 market rate
units before certificates of occupancy are issued for the corresponding inclusionary unit(s).

B. Recordation of inclusionary housing agreement. The recordation of the inclusionary housing
regulatory agreement, as described in § 18.32.085, shall take place at the same time as the final or parcel
map or, where a map is not being processed, before issuance of any certificates of occupancy.

C. Affordability requirements.

1. For-sale units. One-half of the required inclusionary units shall be available at sales prices
affordable to households whose annual household income does not exceed 100% of area
median income as defined in Article 10 (Definitions). The remaining 1/2 of the required
inclusionary units shall be available at sales prices affordable to moderate income households
whose annual household income does not exceed 120% of area median income with priority
given to essential public service employees within the City as defined in Article 10 (Definitions).

2. Rental units. One-half of the required units shall be available at rents affordable to low
income households whose annual household income does not exceed 80% of area median
income; and the remaining half of the inclusionary units shall be available at affordable rents to
moderate income households whose annual household income does not exceed 120% of area
median income, with priority for rental given to essential public service employees within the
City as defined in Article 10 (Definitions), who meet income eligibility requirements.

D. Continued affordability. The procedures to maintain the continued affordability of the inclusionary
units shall be included in the inclusionary housing plan submitted with the development project application
and shall be subject to approval by the City as described in § 18.32.080.

1. Term of affordability.

a. For-sale inclusionary units shall be affordable for 15 years. If a “for sale” inclusionary
unit is resold during this term, the equity accrued shall be apportioned as follows:

i) Equity accrual to the property owner during the first 5 years shall be limited to
equity accrued through the mortgage and down payments (less all outstanding
mortgage, taxes and liens); it shall not include market related appreciation. At the
resale of an inclusionary unit within the first 5 years of the term, all market rate equity
shall be paid to the City’s Housing Trust Fund.

i) Equity accrual to the property owner who sells an inclusionary unit in years 6
through 15 shall include 10% of the market appreciation per year of ownership, after
repayment of the mortgage, taxes and any outstanding liens. The remaining market
rate equity shall be paid to the City’s Housing Trust Fund.
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iii) After 15 years the unit will not be an inclusionary housing unit, and resale may
proceed without a payment to the City’s Housing Trust Fund.

b. Inclusionary housing rental units shall be affordable for 25 years.

2. Resale restrictions. In order to maintain the availability of the for-sale inclusionary units
constructed in compliance with this Chapter, resale of the units shall be restricted as follows:

a. Written notice of intent to sell, City option. Resale restrictions shall provide that,
before offering an inclusionary unit for sale, the seller shall provide written notice to the
Director, by certified malil, of their intent to sell. The City or its designee shall be granted
an option to purchase the unit for sale, with a maximum of 60 days to exercise the option,
and a maximum of 120 days to conclude the purchase, in addition to the time for exercising
the option.

b. Payment of Inclusionary housing in-lieu fee. If the unit is sold prior to the 15-year
term of affordability, the seller shall pay to the City’s Housing Trust Fund an inclusionary
housing fee in the amount calculated according to Subsection (D)(1)(a) of this Section.
This fee shall be paid as part of the escrow process for the resale of the unit.

3. Rental restrictions. An inclusionary unit may be leased or subleased to an income
qualified eligible renter (per Subsection (C)(2) of this Section, Affordability requirements for
rental units) upon review of the renter’s income qualifications by the Director.

E. Eligibility of households.

1. No household shall be allowed to purchase an inclusionary unit, unless the City or its
designee has approved the household’s eligibility, or has failed to make a determination of
eligibility within the time or other limits provided by an inclusionary housing agreement or resale
restrictions.

2. The eligibility of potential occupants of inclusionary units shall be determined on the basis
of household income at the time of purchase as defined in this Chapter, the relationship
between household size and the size of the available units, and any further criteria required by
law and/or established by the City Council. The housing developer shall use an equitable
selection method established in conformance with the terms of this Chapter and in compliance
with State and Federal law. Selection from eligible households shall be based on the affordable
housing priorities established below:

a. Priority 1. Essential public service employees as defined in Article 10 (Definitions),
City of Fort Bragg employees, or child care workers employed in Fort Bragg. If essential
public service employees do not purchase the inclusionary units, the units shall be made
available to other eligible Priority 1 applicants, prior to being made available to Priority 2
applicants.

b. Priority 2. Other eligible households who live in Fort Bragg and who are also
employed within Fort Bragg City limits. When the list of Priority 2 applicants is exhausted,
units may be sold to Priority 3 households.

c. Priority 3. Other eligible households.
F. Annual monitoring.

1. Inclusionary units shall be monitored on an annual basis by the City (or its designee) to
ensure that units have not been resold to an unqualified owner (on the basis of income).

2. Monitoring may be achieved by a third party, may include self-certification, may involve
review of utility records, or may include any other reasonable method of monitoring as approved
by the Director.

3. All owners that initially qualified for inclusionary housing retain their right to inhabit their
inclusionary housing unit should their income increase above qualifying levels.

G. Discretionary permit and map requirements for projects subject to this Chapter.
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1. Discretionary permits. Each discretionary permit for a residential project that is subject to
this Chapter and approved after the effective date of this Chapter shall contain a condition
detailing the method of compliance with this Chapter.

2. Final or Parcel Maps. Each Final or Parcel Map shall have a written notation indicating
that compliance with the requirements of this Chapter shall be met for each parcel created by
the map, unless the requirements of this Chapter have been satisfied by an alternative
equivalent action approved by the City.

H. Requirements for certificate of occupancy or final building inspection. A temporary or permanent
certificate of occupancy shall not be issued, or a final building inspection approved, for any new residential
project with more than 4 dwelling units of a major subdivision until:

1. The developer has satisfactorily completed the requirements of this Chapter (e.g., on-site
construction of affordable units or alternative equivalent actions); or

2. The developer has demonstrated to the satisfaction of the Director that an exemption as
described in 8§ 18.32.030 (Inclusionary Housing Applicability and Exempt Projects) is
applicable.

(Ord. 930, § 2, passed 06-12-2017)

18.32.070 - Inclusionary Housing Incentives

A. Authority for incentives. A residential development that complies with the inclusionary housing
requirements in § 18.32.040, through the actual construction of inclusionary units, shall be entitled to the
following procedures and incentives:

1. Voluntary pre-application review of requested incentives.

a. Before the submittal of any formal application for a housing development, the
developer may request a pre-application review by the Director or the City Council of
requested incentives.

b. Voluntary pre-application review shall not bind the Director or City Council, but rather
shall be subject to the discretion of the review authority to accept, reject, or modify any
preliminary recommendations based upon a full review of the formal application, including
all pertinent project information and any CEQA analysis, presented at the public hearing
on the application.

2. Priority processing of applications. Project applications that include the construction of
inclusionary units shall be expedited by each City department involved with the application.

3. Pre-approved incentives. The Council has adopted by resolution a set of pre-approved
incentives, which may be amended from time to time. Project applicants with projects that
include inclusionary housing may select an incentive from this resolution without the need of
further approval for the selected incentive.

(Ord. 930, § 2, passed 06-12-2017)

18.32.080 - Inclusionary Housing Plan

A. Inclusionary housing plan. The applicant for a residential project that is subject to this Chapter shall
submit an inclusionary housing plan as part of the project application(s), detailing how the provisions of this
Chapter will be implemented. The inclusionary housing plan shall include the number and income level of
any required inclusionary units, any related occupancy restrictions, any resale or other controls to ensure
continued affordability of the inclusionary units, a detailed pro forma if requested by the Director, any
requested incentives or waivers, any proposed alternative equivalent action, and any other information
necessary to review compliance with the requirements of this Chapter. The inclusionary housing plan shall
be considered and acted upon by the review authority at the same time as the residential development that
is the subject of the plan.
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B. Conditions of approval. Any tentative map, use permit or other permit approving residential
development projects subject to this Chapter shall contain conditions sufficient to ensure compliance with
the provisions of this Chapter. Such conditions shall include but not be limited to the number of inclusionary
units required, the schedule of construction for the inclusionary units, the applicant’s manner of compliance
with this Chapter, and shall require the execution and recordation of an agreement imposing appropriate
resale and other controls to maintain continued affordability of the inclusionary units for the required time.

(Ord. 930, § 2, passed 06-12-2017)

18.32.085 - Inclusionary Housing Regulatory Agreement

A. Inclusionary housing regulatory agreement. The applicant shall execute and cause to be recorded
an affordable housing regulatory agreement (“agreement”) between the City and the developer to
implement the provisions of this Chapter and any approved inclusionary housing plan. The agreement once
approved and executed by the City Manager shall be recorded against the property containing the
inclusionary units.

(Ord. 930, § 2, passed 06-12-2017)

18.32.090 - Inclusionary Housing Trust Fund

A. Inclusionary Housing Trust Fund established. There is hereby established the City of Fort Bragg
Inclusionary Housing Trust Fund (the “Housing Fund”). Inclusionary housing in-lieu fees collected pursuant
to this Chapter shall be deposited into the Housing Fund. Separate accounts within the Housing Fund may
be created as necessary to avoid commingling as required by law, or as deemed appropriate to further the
purposes of the Fund.

B. Use of funds. The City’s use of the Housing Fund shall comply with the following requirements:

1. Monies deposited in the Housing Fund along with any interest earnings shall be used solely
to increase and improve the supply of affordable housing in the City, including:

a. The acquisition of property and property rights;

b. The cost of construction including costs associated with planning, administration, and
design, actual building or installation, and any other costs associated with the construction
or financing of affordable housing beyond that which is required by this Chapter for a
specific development;

c. Reimbursement to the City for costs if funds were advanced by the City from other
sources; and

d. Reimbursement of developers or property owners who have constructed affordable
housing units beyond that which is required by this Chapter for a specific development.

2. To the maximum extent possible, all monies should be used to provide for additional
affordable housing and services.

3. No portion of the Housing Fund may be diverted to other purposes by way of loan or
otherwise.

(Ord. 930, § 2, passed 06-12-2017)

18.32.100 - Enforcement of Affordable Housing Requirements

A. Enforcement by City Manager. The City Manager shall enforce the provisions of this Chapter and
may initiate revocation of any building permit or development approval in accordance with § 18.98.070. The
City may institute any appropriate legal actions or proceedings necessary to ensure compliance with this
Chapter, including civil action, injunctive relief, and any other proceeding or method allowed by
Chapter 18.98 or other law.
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B. Remedies cumulative not exclusive. The remedies available to the City shall be cumulative and not
exclusive and shall not preclude the City from any other remedy or relief to which it otherwise would be
entitled under law or equity.

C. Recovery of costs. In any action to enforce this Chapter, or an affordable housing regulatory
agreement recorded in compliance with this Chapter, the prevailing party in such action shall be entitled to
recover its reasonable attorney’s fees and related costs.

(Ord. 930, § 2, passed 06-12-2017)

The Fort Bragg Municipal Inland Land Use and Development Code is current through Ordinance
980, and legislation passed through June 13, 2022.

Disclaimer: The City Clerk's Office has the official version of the Fort Bragg Inland Land Use and
Development Code. Users should contact the City Clerk's Office for ordinances passed subsequent to the
ordinance cited above.

City Website: http://city.fortbragg.com/
City Telephone: (707) 961-2823

Code Publishing Company
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