BEFORE THE CITY COUNCIL OF THE CITY OF FORT BRAGG

AN URGENCY ORDINANCE OF THE
CITY OF FORT BRAGG RELATING TO A
TEMPORARY MORATORIUM ON URGENCY ORDINANCE
EVICTING TENANTS AND DECLARING NO. 960-2020

THE ORDINANCE TO BE AN
EMERGENCY MEASURE TO TAKE
EFFECT IMMEDIATELY UPON
ADOPTION

WHEREAS, on March 4, 2020, the Govemnor declared a State of Emergency in
California due to the threat of Coronavirus Disease 2019 (*"COVID-18").

WHEREAS, on March 4, 2020, the Mendocino County Board of Supervisors and
Department of Public Health declared a public health emergency in Mendocino County due
to COVID-19.

WHEREAS, on March 16, 2020, the Govermnor issued Executive Order N-28-20. The
order suspends any state law that would preempt or otherwise restrict the City's exercise of its
police power to impose substantive limitations on evictions based on nonpayment of rent
resulting from the impacts of COVID-18.

WHEREAS, a copy of the Governor's executive order is attached hereto as Exhibit 1.

WHEREAS, on March 17, 2020, the Fort Bragg City Manager, acting as the Director of
Emergency Services, declared a local emergency due to COWVID-19, which was ratified by the
City Council at its March 24, 2020 City Council meeting.

WHEREAS, on March 18, 2020, the Mendocino County Health Official issued a
Shelter-in-Place Order.

WHEREAS, on March 19, 2020, the Governor issued Executive Order N-33-20 which
orders California Residents to stay at home except for certain critical activities. Due to directives
from federal, state, and local health officials, residents have been advised to avoid public
gatherings and stay at home to prevent the spread of this disease,

WHEREAS, the City has been impacted by the health crisis of this global pandemic.
Essentially all upcoming social gatherings and events have been cancelled. Mendocino School
Districts have issued closures which may extend beyond April 14, 2020, Employees have been
advised to work at home. As a result, restaurant and retail business has significantly declined
and workers have been impacted by lost wages and layoffs. Parents have had to miss work to
care for home-bound school-age children. As the virus spreads, workers may have to stay home
for extended periods.

WHEREAS, many tenants have experienced sudden income loss, and further income
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impacts are anticipated. The loss of wages caused by the effects of COVID-18 may impact
tenants' ability to pay rent when due, leaving tenants vulnerable to eviction.

WHEREAS, evictions resulting from the conditions identified in Executive Order N-28-
20 present an immediate threat to the public peace, health and safety, as described in
Government Code section 36937(b) in that they will potentially cause the irregular and
increased displacement of residents and commercial businesses, contribute to an increase in
the homeless population in City of Fort Bragg, and make it more difficult for the City to enforce
the shelter-in-place order designed to promote public health through social distancing to combat
the negative effects of the COVID-19 pandemic

WHEREAS, nothing in this Ordinance waives a tenant's obligations to pay back rent owed
once this Ordinance is no longer effective.

WHEREAS, the City Council has the authority to adopt this Ordinance under Government
Code Section 8630, and also its authority under California Constitution Art XI, section 7, and
pursuant to the Govemor's Order N-28-20.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FORT BRAGG DOES
ORDAIN AS FOLLOWS:

ECTIOM 1. Findin nd Ermar Decl ian.

The City Council finds and declares as follows:

A The provisions of the Governaor's Executive Order N-28-20, including its recitals,
are incorporated herain as if fully sat forth.

B. The above recitals, and the recitals in the Governor's Executive Order N-28-20, are
true and correct,

C. In order to address the immediate threat to the public peace, health and safety, this
ordinance temporarily prohibits evictions throughout the City of Fort Bragg related
to the existence of the COVID-19 pandemic emergency.

D. This ordinance is an emergency measure, to take effect immediately upon
adoption pursuant to California Government Code section 36934 based on the
facts recited above.

SECTION 2. Moratorium on evictions due to nonpayment of rent during the COVID-19

emeargen

Pursuant to the general police power of the City to protect the health, safety and welfare of its
citizens, the authority of any landlord to commence evictions on any residential or commercial
property within the incorporated area for the following reasons is hereby suspended through May
31, 2020, including any extensions unless otherwise terminated:

A The basis of the eviction is non-payment of rent, or a foreclosure, arizing out of a
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substantial decrease in household or business income (including but not imited
to, a substantial decrease in household income caused by layoffs or a reduction
in the number of compensable hours of work, or a substantial decrease in
business income caused by a reduction in opening hours or consumer demand),
or substantial out-of-pocket medical expenses; and

The decrease in household or business income or the out-of-pocket medical
expenses describe in subparagraph (a) was caused by the COVID-19
pandemic, or by any local, state, or federal government response to COVID-
19, and is documented; and

To take advantage of the protections afforded under this Ordinance, a tenant must

do all the following;

a. Notify the landlord in writing seven (7) days before the day rent is due that the
tenant has a covered reason for delayed payment, except rent due April 1, 2020,

b. Provide the landlord with verifiable documentation to support the assertion of a
covered reason for delayed payment within thirty (30) days of the day the rent
is due.

Mothing is this ordinance shall relieve a tenant of the obligation to pay rent, nor restrict a
landlord’s ability to recover rent due.

SECTION 3. Other Provisions.

A

All public housing authorities operating in the City are requested to extend
deadlines for housing assistance recipients or applicants to deliver records or
documents related to their eligibility for programs, to the extent that those
deadlines are within the discretion of the housing authority,

Financial institutions in the City holding home or commercial mortgages,
including banks, credit unions, govermmment-sponsored enterprises, and
institutional investors, are requested to implement an immediate moratorium on
foreclosures and related evictions when the foreclosure or foreclosure- related
eviction arises out of a substantial decrease in household or business income,
or substantial out-of-pocket medical expenses, which were caused by the
COVID-19 pandemic, or by any local, state, or federal government response to
COVID-19.

This ordinance shall be liberally construed to provide the broadest possible
protection for the citizens of the City.

The City Manager and all other City officers and department heads are
authorized and directed to take such other and further actions as may be
necessary or appropriate to implement the intent and purposes of this
ordinance,

Tenants may use the protections afforded in this ordinance as an affirmative
defense in an eviction action, including but not limited to an action for unlawful
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detainer.

F. This ordinance may be enforced as stated in the provisions of this ordinance, as
a violation of City Code, as a nuisance, or by any other available and legal
enforcement mechanism.

SECTION 4. 180-Day Repayment Period.

Tenants who were afforded eviction protection under Section 2 of this ordinance shall have up
to 180 days after the expiration on May 31. 2020, including any extensions, to pay their
landlord all unpaid rent accrued during the term covered by this ordinance. During that
180-day period, the protections against eviction found in Section 2 of this Ordinance apply for
such tenants, and provided the tenant pays all rent due by this deadline, shall not be liable for
payment of any late fees or penalties for the delay in payment.

SECTION 5. Severability. If any portion of thiz Ordinance is found to be unenforceable, each
such provision shall be severed, and all remaining portions of this Ordinance shall be enforced
to the maximum extent legally permissible,

SECTION 6. Certification. The City Clerk shall cerfify to the passage and adoption of this
Ordinance as required by law.

The foregoing Urgency Ordinance was introduced by Councilmember Norvell and
adopted at a special meeting of the City Council of the City of Fort Bragg held on March
30, 2020 by the following vote:

AYES: Councilmembers Albin-Smith, Morsell-Haye, Norvell, Peters and Mayor
Lee.
NOES: Mone.

ABSENT: None.
ABSTAIN: MNone.
RECUSED: MNone.

Mow Ve

William V. Lee,

Mayor
ATTEST:
O o™
June Lemos, CMC
City Clerk
PUBLISH: April 9, 2020 (by summary).

EFFECTIVE DATE: March 30, 2020.



EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER M-28-20

WHEREAS an March 4, 2020, | prockaimed a State of Emargency fo
amst in Californio os o result of the threat of COVID-19; and

WHEREAS clespile susiained effarts, the virus remains o threal, and
furthier efforts fo contral the spread of the virus o reduce and minimize e
risk of infection and ofherwise mifigate the effects of COVID-19 are
neaeded; and

WHEREAS lhe aconomic impacts of COVIE-19 have been
significant, and could threaten to undemmine Califomions' housing security
and the stability of Califomio businesses: and

WHEREAS mary Calfarmions are expenencing substantial losses of
Income as o resull of business closures, The loss of hours or woges, or
lanvadfs relatad o COVID-1%, hinderng their ability to keep up with their
rants, mortgages, and utility bills; and

WHEREAS Califormians who are mash vulnerable 1o COVID=1%, thase
&5 years and oclder, and those with underdying healih swes, ore odvised fo
self-quarantine, self-ischate, or othenwise remain in ther homes 1o reduce
the: fransmission of COWID-1%; and

WHEREAS becouse homealesiness can exacerbate vulnerakilify to
COVID-1%, Califomia rmust iake measures 1o presernve and increases
housing security for Californians to protect public health; and

WHEREAS local jurisdictions, bosed on their porficular needs, may
tharefore datarming that addifional measwras to promate housing security
and stakility are necessary o protect public health or to miigate tha
economic impacts of COVID-19: and

WHEREAS locol jurisdichions moy oo defenmine, bosed on thelr
porticular need, that promating stability amaongst commercial tenancles
i alsz conducive to public health, such as by allowing commencial
establishments to decide whethar and how bo remain opean basad an
public health concerms rathear than economic pressuras, or to miigate the
economic impacts of COVID-1% and

WHEREAS in additiaon 1o Ihese pubbc heallh benalils, state and local
palicies to promiofe social dsiancing. self-quaranfire, ard sall-isalation
require that people be able o accass basc ulilifies—ncleding wabes, gas,
electicity. and felecommunicaficns—at their homes, so that Calfarmians
can work from home, recaive public haotth information, and otherswbes
adhare to policies of socid distancing, self-guaranfine, and self-salafion, i
nesded; and

EXHIEIT ]
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WHEREAS many ufility providers, pubdic and privale, covering
eleciricity, gas, water, and sewer, have voluniaily announced
rmaralomums on service disconnections and kate fees for non-payment in
response to COVID-19: and

WHEREAS mony felecommunication companies, including intermet
and cell phone pravidars, have voluntarily announced moratardums on

senvice disconnections ond lote fees for norepoyrmient in response 1o
COVID-1%9;

MOW, THEREFORE, I, GAVIN NEWSOM, Govermnor of the State of
Califermia, In accordance with the outhority vested in me by the Slate
Constitution and statules of the State of Californig, and in particular,
Government Code sactions 8547 and 8571, do hereby isue the following
order to bacome effective immedialely:

IT |5 HEREEY ORDERED THAT:

I} The fime Emifation set farh in Penal Code seclion 3946, subdivision
(fh. conceming profections against residential eviction, is heraby
wiivied, Thiose profecfions shall b in effect through May 31, 2020,

2} Any provision of state law ihat would preempt or otherwise restict o
lozal governmeant's axencise of its polica power to impose
substantive limitations on residential or commnercial evictions as
describad in subparagraphs [i) and (i) balow—ncluding. but not
imited to, any such provision of Civil Code sections 1940 ef seq. or
1754.25 af sag.—is heraby suspended to the extent that it would
preampt or othereise restict such exercise, This porograph 2 sholl
only apply o the imposition of imitations on evictions when:

fi) Thies asis for the eviction is nonpaymen! of rent, or a
foreclosure, arsing out of o substanlicl decrease in
howsahold or busines: income Including, but not
limited o, a substantial dacreasa in househald
income cousad by loyoffs or o reduction in the
numbar of comparsable hours of wark, of o
substanticl decrease in business Ncorme Saused Dy
a reduction in opeaning hours o Sarsurrer demond),
o subsiantial cut-of-pocket madical exganses: and

i] The decrease in household or business income or
the out-ol-pocket medical expenses described in
subporagraph [i] was coused by the COVID-17
pandamic, or by any local, state, or faederal
governmeant response to COVID-19, and s
documeniad.

The statutary cause of action for judicial foreclosura, Code of Civil
Procedurs section 7250 et saq,; the statutory cause of action for
urilawiul detainer, Code of Civil Procedure sechion 1141 ef seq., ond
any ofher statulory cawvse of action thot could be used fo evict or
otherwie ejec! a residential or commercial tenant or accupant ol
rasidanbal real propety after foreclomure is suspandad anly os
applied o any tenancy, aor residential real property and any
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occupation thereof, to which g local government has impased g
lirmitation on eviction pursuant ko this paragraph 2. and only to the
axtent of the limitalion imposec by the local govemment,

Mofhing in this Order skall ralisva a tenant of the abligation to pay
rent. nar restrict a landiord's atlity o recover rent due.

The protections in this paragrarh 2 shall ba in effect through Moy
31, 2020, undess axtendad.

3] Al public housing authaorifies are requested to extend deadiines for
houwsng assistance reciplants of applicants to deliver records or
documants related he ther eligbiity for programs, to the extent that
those deadlines are within the dscretion of the housing authaority.

4} The Deportment of Business Owversight, in consultafion with the
Business, Consumer Services, ard Howsing Agency, shall engoge
with financial insfitutions 1o identify took to be used to affard
Californians relaf from the threot of residentiol fareclasure and
disptocement, and fo otherwise promate housng securily and
stabilily during this stafe of emegency, in furtherance of the
abfactives of this Order.

5] Financial nstitutions holding home or commercial morgages.
including barnks, credit unions, govemmeni-sponsored enterprises,
and instifuticnal invasiors, are reguesied to implemsnt an
immediate maratorium on foreclosures and related eviclions when
the foraclosure or foreclosure-related sviction arises cul of a
substantial decrease in househald or business incomae, or substantial
out-of-pocket medical expenses, which wera coused by the
COVID=17 pandamic, or by any local, state, o federal govermnmeant
rasponse to COVID-19,

4 The Califormia Public Lfilites Commission is requasted fo monitor
reasures undertaken by public and private ulility providers to
implement custormear service pratections for crifical vliifies, including
but not limitad 1o electric, gas, waler, intermet, lardineg telephone,
and call phone serdce, in rasponse to COVID-19, and on o weakly
basis publcly report hese meaiuras.

Hathing in this Crder shall be constsed to invalidate ary lirmélaticn
an eviction enacted by a local jurisdiction beteaan March 4, 2020 and
This dote,

Hgthing im this Qrder shall inary way rastict state or local aulbily
o order any guaranting, solation, or ather public health measure Hhal
gy compl on individeal to remain physicolly presant in o parlicular
residential real property.

This Order b not intanded o, ard doas not, craate any fghis or
benafits, substantive or procedural, aenforcaeable ot low or in eguitly.
aoainst the Stole of California, its ogencies, deparmants, enfilies, officers,
emplayaas, or any other parson.




| FURTHER DIRECT that as soon as heregfter possible, this

m.-aclmuﬁan be filed in the Office of the Secretary of Stote and that
widespread publicity and notice be given of this Order.

IM WITHESS WHEREDF | have
heraunta et my hand and caused
fhe Greal Seal of the Slale of
Coliformnéa to be affixed this 14th day
of karch 220,

ATTEST:

ALEX FADILLA
secrelary of Slala




STATE OF CALIFORNIA )
COUNTY OF MENDOCIND ) ss.
CITY OF FORT BRAGG )

I, JUNE LEMOS, CMC, City Clerk of the City of Fort Bragg, California, do
hereby certify the attached to be a true and correct copy of Urgency Ordinance
No. 960-2020, duly adopted by the City Councll on March 30, 2020, and that it

was published in its entirety in the Fort Bragg Advocate News on April 9, 2020,
pursuant to State Law (G.C. §40806).

Dated: 4.13. 2020 3!.1.4& \ g

June Lemos, CMC




