SETTLEMENT AGREEMENT FOR
ACQUISITION OF EASEMENT
(INCLUDING ESCROW INSTRUCTIONS)

This SETTLEMENT AGREEMENT FOR ACQUISITION OF EASEMENT
(INCLUDING ESCROW INSTRUCTIONS) (“Agreement”) is made and entered into as of
February 2, 2024, by and between Defendants REDWOOD TIMBER COMPANY LLC!, a
Delaware Limited Liability Company formerly known as LYME REDWOOD TIMBERLANDS
LLC, RIS TIC HTC LLC, a California Limited Liability Company, PV TIC HTC, LL.C a
California Limited Liability Company, RMB TIC HTC LLC, a California Limited Liability
Company (collectively, “Grantor”) and the CITY OF FORT BRAGG, a municipal corporation
(“City™). Grantor and City may collectively be referred to as the “Parties.”

RECITALS

A. Grantor is the owner of that certain real property designated by Mendocino
County as Assessor Parcel Numbers 019-630-05, 019-640-01, and 019-640-04 (“Greater

Parcel”).

B. City desires to construct a primary water transmission line that delivers raw water
from sources at Waterfall Gulch, Newman Reservoir, and Summers Lane Reservoir to the City’s
water treatment plant and all uses appurtenant thereto (the "Project™).

C. In order to proceed with the Project, City needs to acquire from Grantor certain
eascment rights in regard to the Greater Parcel.

D. On or about July 28, 2023, City filed a Complaint in Eminent Domain
(“Complaint”), in the Mendocino County Superior Court, Case Number Case No. 23CV000682
(“Eminent Domain Action”), to acquire a permanent subsurface easement described and
depicted in the Eminent Domain Action.

E. On August 1, 2023, City deposited $6,900 with the State Condemnation Deposits
Fund (“Deposit™) as probable just compensation for the taking of the permanent subsurface
easement described and depicted in the Eminent Domain Action

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein and other valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, the Parties hereby agree as follows:

! Defendant Lyme Redwood Timberlands LLC, is an owner of record of the Greatcr Parcel, however oun January 31,
2022, Lyme Redwood Timberlands LLC executed a Certificate of Amendment which was filed in the State of
Delaware that legally changed its name from Lyme Redwood Timberlands LL.C, to Redwood Timber Company
LLC. Redwood Timber Company LLC is cxecuting this Agreement on behalf of itself, as formerly known as
Lyme Redwood Timberlands LLC
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1. Incorporation of Recitals. Each of the Recitals set forth above is incorporated
herein by this reference.

2, Conveyance of Easemnent; Payment. Grantor agrees to convey to City, and City
agrees to acquire from Grantor, a (1) Non-Exclusive Permanent Easement in the form of a
Permanent Easement Deed attached hereto as Exhibit 1, the precise location to be 5 feet in
width on each side (for a total width of 10 feet) as measured from the centerline of the Project’s
as-built primary water transmission line, and (2} a 1.65 acre Temporary Construction
Easement as described and depicted in the Temporary Construction Easement Deed attached
as Exhibit 2, on the terms and conditions set forth herein.

The precise dimensions and location on the Greater Parcel of the Permanent Easement
(“Permanent Easement Location”) will be determined through a City-approved survey of the
as-built primary water transmission line to be conducted by a licensed surveyor at City’s sole
cost and expense following completion of construction of the Project on the Greater Parcel.

3. Purchase and Sale: Settlement of All Clajims Arising Out of the Action. For
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor
agrees to convey the Permanent Easement and Temporary Construction Easement (collectively,
“Easements”) to City and settle all claims arising out of the Eminent Domain Action, including
but not limited to, coinpensation for the acquisition of the Easements and compensation for all
damages of every kind and nature suffered, or to be suffered, hy reason of the acquisition of the
Easements and construction of the Project for which the Easements are being acquired, and City
agrees to acquire the Easements from Grantor upon the terms and conditions herein set forth.

3.1 Compensation. The total all-inclusive fair and just compensation for
City’s acquisition of the Easements, as well as for all damages of every kind and nature suffered,
or to be suffered, by reason of the acquisition of the Easements and construction of the Project
for which the Easements is being acquired, shall be TWENTY-SIX THOUSAND TWO
HUNDRED SIXTY-SEVEN DOLLARS And No Cents ($26,267.00) (hereinafter, the
“Compensation”) to be paid to Grantor at the Close of Escrow.

3.2 Payment of Compensation. Prior to the Close of Escrow (as defined in
Section 3, below), City shall deposit or cause to be deposited with Escrow Agent, in cash or by a
certified or bank cashier’s check made payable to Escrow Agent or a confirmed wire transfer of
funds, the Compensation. City shall be entitled to an order from the Court in the Eminent
Domain Action directing the State to return the Deposit, together with all interest accruing
thereon, to City, which Grantor shall not oppose.

3.3 Parking & Staging Equipment. Should City exceed the boundaries of the
Permanent Easement and TCE for parking and/or staging of equipment, City shall pay Grantor
$1,000 per month as compensation for same. City, its employees, agents, and/or contractors shall
not under any circumstances change any equipment fluids on the Property.
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34 Fire Prevention. No smoking shall occur on the Property. All equipment
shall be equipped with a fire extinguisher and shovel. City shall have a full water truck on site
during construction.

4. Condition of Title. Subject to the fulfillment of the Conditions Precedent
described in Section 10 below, at Close of Escrow, Grantor shall grant to the City the Easements
free and clear of all recorded and unrecorded liens, encumbrances, assessments, other property,
leases, taxes, and exceptions to title, except for Exceptions 1-16, 18-19 in that certain June 14,
2023 Litigation Guarantee issued by Old Republic National Title Insurance Company (“Lit
Guarantee™), a copy of which is attached hereto as Exhibit 3 (collectively, the “Permitted
Exceptions™).

4.1  The deed of trust identified as Exception 17 to the Lit Guarantee, and any
and all other recorded and unrecorded liens, encumbrances, assessments, leases, easements,
restrictions, conditions, covenants, rights, rights-of-way, taxes, or other matters {collectively, the
“Title Exceptions”) must be eliminated, subordinated or ameliorated to City’s satisfaction by
Grantor prior to the Close of Escrow. Should Grantor be unable to eliminate, subordinate or
ameliorate to City’s satisfaction any such Title Exceptions prior to the Close of Escrow, City
may either (a) accept the Title Exceptions which Grantor is unable to eliminate, subordinate or
ameliorate and proceed with the Closing, or (b) terminate this Agreement, in which case both
City and Grantor shall be relieved of all further obligation and liability to each other under this
Agreement, except for such obligations and liabilities that accrued prior to the date of
termination, and all the funds and documents deposited with Escrow Holder shall be promptly
refunded or returned, as the case may be, by Escrow Holder to the depositing party. City shall be
responsible for all reasonable costs associated with the partial reconveyance or subordination of
any such recorded and unrecorded liens, encumbrances, assessments, leases, easements,
restrictions, conditions, covenants, rights, rights-of-way, taxes, or other matters.

Escrow Agent shall at Close of Escrow provide the City with an updated Lit Guarantee
or, alternatively, standard CLTA or ALTA (as the City may request in its sole discretion) policy
of title insurance in the amount of $600,000.00 issued by Old Republic National Title Insurancc
Company, together with any endorsements reasonably requested by the City, showing the
Easements vested in City, subject only to the Permitted Exceptions set forth above and the
printed exceptions and stipulations in the policy (“Title Policy”). The City shall pay the title
policy premium. The term “Close of Escrow,” if and where written in this Agreement, shall be
deemed to have occurred on the date the Permanent Easement Deed and other necessary
instruments of conveyance are recorded in the office of the Mendocino County Recorder and the
fully-executed Temporary Construction Easement Deed is delivered to City. If Grantor is unable
to deliver the Easements in the condition described herein, this Agreement may be terminated by
the City, and neither party shall have any liability to the other with respect to the subject matter
hereof, Recordation of instruments delivered through this Escrow is authorized, if necessary or
proper, in the issuance of the policy of title insurance.

5. Escrow. The City and Grantor will open an escrow for the conveyances described
in this Agreement (“Escrow”) at Redwood Empire Title Company (“Escrow Agent™). This
Agreement, together with any supplementary escrow instructions prepared by Escrow Agent and
executed by the City and Grantor, constitutes the joint escrow instructions of the City and

4888-3192-7166 v17 -3-



Grantor, and Escrow Agent to whom these instructions are delivered is hereby empowered to act
under this Agreement. The Parties agree to do all acts necessary to close this Escrow in the
shortest possible time.

5.1 Documents. Prior to Close of Escrow Grantor shall execute,
acknowledge, and deliver into Escrow the Permanent Easement Deed containing the City-
approved legal description and depiction of the Permanent Easement Location and the
Temporary Construction Easement Deed. The Permanent Easement Deed must be in a form
suitable for recordation; the Temporary Construction Easement Deed is not to be recorded. If
required by the City, a Certificate of Acceptance, prepared pursuant to the requirements of
California Government Code Section 27281 (“Certificate of Acceptance”) as to each of the
Easements shall be executed, acknowledged and delivered into Escrow by City on or before
Close of Escrow. The City and Grantor agree to deposit with Escrow Agent any additional
instruments as may be necessary to compiete this transaction.

6. Escrow Agent Authorization. Escrow Agent is authorized to, and shall:

6.1  Pay and Charge the City. Pay and charge the City for any Escrow fees,
recording fees, title insurance premium and any endorsements thereto, and other costs and
expenses of Escrow payable under Section 8, below.

6.2 Disbursement: Recordation and Delivery of Documents. Disburse funds;
record the Permanent Easement Deed; deliver the Title Policy to the City; and deliver conformed
copies of the Easement Deeds when conditions of the Escrow have been fulfilled by the City and
Grantor.

7. Time Limits. All time limits within which any matter specified is to be performed
may be extended by mutual agreement of the parties. Any amendment of, or supplement to, any
instructions must be in writing.

8. Time of the Essence. TIME IS OF THE ESSENCE IN THESE INSTRUCTIONS
AND, EXCEPT AS OTHERWISE PROVIDED BELOW, ESCROW IS TO CLOSE 12
MONTHS AFTER ESCROW IS OPENED AS SET FORTH IN SECTION 4 OF THIS
AGREEMENT OR AT SUCH EARLIER OR LATER TIME AS MAY BE AGREED UPON IN
WRITING BY City AND GRANTOR, UNLESS SAID DATE IS EXTENDED BY THE
MUTUAL WRITTEN AGREEMENT OF THE PARTIES. If this Escrow is not in condition to
close by such date, then any party who has fully complied with this Agreement may, in writing,
demand the return of its money or property; provided, however, no demand for return shall be
recognized until five days after Escrow Agent shall have mailed copies of demand to the other
party at the addresses shown in the notice provisions below, and if any objections are raised
within such five-day period, Escrow Agent is authorized to hold all money, papers and
documents until instructed by a court of competent jurisdiction or mutual instructions.

9. Escrow Fees. Charges and Costs. Recording fees and all usual fees, charges, and
costs which arise in this Escrow shall be paid by the City.

10. Transfer Taxes. No transfer tax shall be due because the City is a public entity.
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11. Conditions Precedent to Close of Escrow.

11.1  The City’s Conditions Prior to Closing. The obligation of the City to
acquire the Easements is subject to the satisfaction of the following conditions:

(a) Grantor shall deliver through Escrow the executed, acknowledged and
recordable Permanent Easement Deed, as well as the executed and acknowledged Temporary
Coustruction Easement Deed. The Temporary Construction Easement Deed is not to be
recorded.

(b) Grantor shall deliver through Escrow such other documents as are
necessary to comply with Grantor’s obligations under this Agreement.

(c) Grantor shall not be in default of any of its obligations under the terms of
this Agreement.

(d) All of Grantor’s representations and warranties made as of the date of this
Agreement shall continue to be true and correct as of Close of Escrow.

(e) Escrow Agent shall have committed to deliver to the City the Title Policy.

On failure of any of the conditions set forth above, the City may terminate its obligations
under this Agreement with no further liability to Grantor by giving notice to Grantor on or before
the expiration of the time allowed for each condition. The City’s failure to elect to terminate its
obligations shall constitute a waiver of the condition by the City.

11.2  Grantor’s Conditions Precedent to Closing. The obligation of Grantor to
convey the Easements is subject to the satisfaction of the following conditions:

(a) The City shall not be in default of any of its obligations under the terms of
this Agreement.

(b) The City shall have deposited with the Escrow Agent duly executed and
acknowledged Certificates of Acceptance and other documents required to close Escrow,
including the Permanent Easement Deed with legal description determined during escrow
pursuant to an as-built survey as described in para. 2 above, closing costs, and all other funds
required for closing.

(¢) The City shall have deposited with the Escrow Agent the Compensation.

On failure of any of the conditions set forth above, Grantor may terminate its obligations
under this Agreement with no further liability to the City by giving notice to the City on or before
the expiration of the time allowed for each condition. Grantor’s failure to elect to terminate its
obligations shall constitute a waiver of the condition by Grantor.

12.  Closine Statement. Grantor instructs Escrow Apent to release a copy of Grantor’s
closing statement to the City.
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13.  Warranties. Representations, and Covenants of Grantor. Grantor hereby makes
the following warranties, representations, and/or covenants to the City, which sball survive the
Close of Escrow:

13.1 Pending Claims. To tbe best of Grantor’s knowledge, other than the
Eminent Domain Action, there are no actions, suits, claims, legal proceedings, or any other
proceedings affecting the area encompassing the Easements (“Easement Area”) or any portion
thereof, at law, or in equity before any court or governmental agency, domestic or foreign.

13.2  Encroachments. To best of Grantor's actual knowledge without a duty to
investigate, there are no encroachments onto the Easements by improvements on any adjoining
property, nor do any improvements located on the Easements encroach on other properties.

13.3  Title. Until Close of Escrow, Grantor shall not intentionally do anything
which would impair Grantor’s title to the Easements.

13.4 Condition of Land. To the best of Grantor’s knowledge without inquiry,
and excepting the existing City water pipe currently situated within the Greater Parcel, there are
no substances, materials or conditions on or in the Easement Area that qualify as a Hazardous
Material (as defined below) or otherwise violate any Environmental Law (as defined below).
For the purposes of this Agreement, the following items have the following meanings:

(a) “Environmental Law™ means any law, statute, ordinance or regulation
pertaining to health, industrial hygiene or the environment including, without limitation,
CERCLA (Comprehensive Environmental Response, Compensation and Liability Act of 1980)
and RCRA (Resources Conservation and Recovery Act of 1976).

)] “Hazardous Material” means any substance, material or waste which 18
or becomes designated, classified or regulated as being “toxic” or “hazardous” or a “pollutant™ or
which is or becomes similarly designated, classified or regulated, under any Environmental Law,
including asbestos, petroleum and petroleum products.

13.5 Conflict with Other Obligations. To the best of Grantor’s knowledge,
neither the execution of this Agreement nor the performance of the obligations herein will
conflict with, or breach any of the provisions of any bond, note, evidence of indebtedness,
contract, lcase, covenants, conditions and restrictions, or other agreement or instrument to which
Grantor or the Easement Area may be bound.

13.6  Authority. Grantor is the owner of and has the full right, power, and
authority to sell, convey, and grant the Easements to the City as provided berein and to carry out
Grantor’s obligations hereunder, Each party executing this Agreement on behalf of Grantor
represents and warrants that such person is duly and validly authorized to do so on behalf of
Grantor,

13,7 Bankruptcy. Neither Grantor nor any related entity is tbe subject of a
bankruptcy proceeding, and permission of a bankruptcy court is not necessary for Grantor to be
able to transfer the Easements as provided herein.
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13.8 Govemnmental Compliance. To the best of Grantor’s knowledge, Grantor
has not received any notice from any governmental agency or authority alleging that the
Easement Area is currently in violation of any law, ordinance, rule, regulation or requirement
applicable to its use and operation. If any such notice or notices are received by Grantor
following the date this Agreement is sigued by the City, Grantor shall notify the City within ten
days of receipt of such notice. Grantor then, at its option, may either elect to perform the work
or take the necessary corrective action prior to Close of Escrow or refuse to do so, in which case
Grantor shall notify the City of such refusal and the City shall be entitled to either close Escrow
with knowledge of such notice(s) or terminate this Agreement.

13.9 No Tenancies. There are no leases, tenancies, sublease or any other forms
of occupancy agreements granting any other party that is not a party to this Agreement a
possessory interest in the Easement Area. Grantor acknowledges that the City is relying on
Grantor’s representation and warranty herein. In the event that this representation is untrue, then
without limiting the City’s recourse for Grantor’s breach, if such other tenants or occupants shall
be entitled to relocation or other benefits, Grantor shall have the sole and exclusive responsibility
for providing all such benefits and paying all costs required to comply with all applicable federal
and state laws, rules, and regulations and satisfying all claims of such parties. Grantor hereby
agrees to indemnify, defend, protect, and hold City harmless from and against any claims
asserted against or sustained by City arising from Grantor’s breach of this representation.

14.  Waiver of Property Rights and Interests. Except for those obligations cxpressly
set forth herein, Grantor for itself and for its successors and assigns fully releases, acquits and
discharges the City and its officers, officials, council members, employees, attorneys,
accountants, other professionals, insurers, and agents, and all entities, boards, commissions, and
bodies related to any of them (collectively, the “Released Parties™) from all claims that Grantor
and its successors and assigns has or may have against the Released Parties arising out of or
related to City’s acquisition of the Easements, including, without limitation, all of Grantor’s
property rights and interests tberein, including but not limited to (i) any improvements, including
improvements pertaining to the realty, furniture, fixture, and equipment , (ii} business goodwill,
(iii) lost income (past or future), (iv) relocation benefits, assistance and/or compensation
(v) severance damages, if any, (vi) economic or consequential damages, (vii) professional
consultant fees and attorney’s fees and costs, (viii) precondemnation damages, (ix) any right to
repurchase, leaseback from City, or receive any financial gain from, the sale of any portion of the
Easement Area, (x) any right to enforce obligation{s) placed upon City pursuant to Code of Civil
Procedure sections 1245.245 and 1263.615, (xi) any rights conferred upon Grantor pursuant to
Code of Civil Procedure sections 1245.245 and 1263.615 and 1263.025, and (x11) all other costs,
and any and all compensable interests, and/or damages, and/or claims, of any kind and nafure,
claimed or to be claimed, suffered or to be suffered, by Grantor, its agents, successors and
assigns by reason of the City’s acquisition of the Easements subject of the Eminent Domain
Action provided that nothing herein shall release claims of Grantor for any liability resulting
from the City’s breach of any agreement, warranty, or covenant for which it is responsible under
this Agreement. This waiver does not apply to any claims for damage or injury to any person or
property arising from the construction of the Project due to the negligence or wiliful misconduct
of the City’s agents or contractors constructing the Project. This waiver applies solely to those
claims arising out of or related to the City’s acquisition of the Easeimnents by eininent domain in
the Action, and does not apply to those claims held by Grantor, if any, related to claims of

4888-3192-7166 v17 -7-



environmental contamination and damage caused by the City’s existing water pipeline originally
identified in recorded deed at Mendocino County Official Records at book 80 page 168, and
subsequently adjusted to its current location as identified by the label “approx location of
proposed pipeline” in the map attached as Exhibit 4 hereto dated June 14, 1958. This paragraph
shall survive the Close of Escrow.

15. Waiver of Civil Code Section 1542. Grantor, on behalf of itself and its agents,
successors and assigns, expressly waives all rights under Section 1542 of the Civil Code of the
State of California (“Section 1542”), or any other federal or state statutory rights or rules, or
principles of common law or equity, or those of any jurisdiction, government, or political
subdivision thereof, similar to Section 1542 (hereinafter referred to as a “Similar Provision”).
Thus, Grantor and its agents, successors and assigns, and any business, enterprise, or venture in
which they are involved, may not invoke the benefits of Section 1542 or any.Similar Provision in
order to prosecute or assert in any manner the matters released in Section 13 above. Section 1542
provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE

DEBTOR OR RELEASED PARTY.”
Grantor’s Initials: ‘: é i

This waiver applies solely to those claims arising out of or related to the City’s acquisition of the
Easements by eminent domain in the Action, and does not apply to those claims held by Grantor,
if any, related to claims of environmental contamination and damage caused by the City’s existing
water pipeline originally identified in recorded deed at Mendocino County Official Records at book
80 page 168, and subsequently adjusted to its current location as identified by the label “approx
location of proposed pipeline” in the map attached as Exhibit 4 hereto dated June 14, 1958.

16. Survival. Any warranties, representations, promises, covenants, agreements, and
indemnifications that this Agreement does not require to be fully performed prior to Close of
Escrow shall survive Close of Escrow and shall be fully enforceable after Close of Escrow in
accordance with their terms.

17.  Waiver, Consent and Remedies. Each provision of this Agreement to be
performed by the City and Grantor shall be deemed both a covenant and a condition and shall be
a material consideration for Grantor’s and the City’s performance hereunder, as appropriate, and
any breach thereof by the City or Grantor shall be deemed a material default hereunder. Either
party may specifically and expressly waive in writing any portion of this Agreement or any
breach thereof, but no such waiver shall constitute a further or continuing waiver of a preceding
or succeeding breach of the same or any other provision. A waiving party may at any time
thereafter require further compliance by the other party with any breach or provision so waived.
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The consent by one party to any act by the other for which such consent was required shall not
be deemed to imply consent or waiver of the necessity of obtaining such consent for the same or
any similar acts in the future. No waiver ot consent shall be implied from silence or any failure
of a party to act, except as otherwise specified in this Agreement. All rights, remedies,
undertakings, obligations, options, covenants, conditions and agreements contained in this
Agreement shall be cumulative and no one of them shall be exclusive of any other. Except as
otherwise specified herein, either party hereto may pursue any one or more of its rights, options
or remedies hereunder or may seek damages or specific performance in the event of the other
party’s breach hereunder, or may pursue any other remedy at law or equity, whether or not stated
in this Agreement.

18.  Notices. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered, sent by reputable overnight courier, sent by
registered or certified mail, postage prepaid, return receipt requested, or emailed, and shall be
deemed received upon the earlier of: (i) if personally delivered, the date of delivery to the
address of the person to receive such notice; (ii) if mailed, three business days after the date of
posting by the United States post office; (iii) if delivered by Federal Express or other overnight
courier for next business day delivery, the next business day; or if emailed, the date the email
was sent to the email address of the person to receive such notice. Notice of change of address
shall be given by written notice in the manner described in this Section 17. Rejection or other
refusal to accept or the inability to deliver because of a change in address of which no notice was
given shall be deemed to constitute receipt of the notice, demand, request or communication
sent. Unless changed in accordance herewith, the addresses for notices given pursuant to this
Agreenient shall be as follows:

If to Grantor: Redwood Timber Company LLC

90 W. Redwood Avenue
Fort Bragg, CA 95437

Copy to: Stephen F. Johnson
Mannon, King, Johnson & Wipf, LLP
PO Box 415
Ukiah, CA 95482
(707) 707-468-0284 (fax)
steve@mbkjlex.com

Redwood Timber Company LLC
P.O. Box 1300
Morgan Hill, CA 95437

If to the City: John Smith, Director of Public Works
City of Fort Bragg
416 North Franklin Street
Fort Bragg, CA 95437
jsmith@fortbragg.com
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Copy to: Baron J. Bettenhausen
Jones Mayer
3777 N. Harbor Blvd.
Fullerton, CA 92835
(714) 446-1448 fax
bjb@jones-mayer.com

19. Default. Failure or delay by either party to perform any covenant, condition or
provision of this Agreement within the time provided herein constitutes a default under this
Agreement. The injured party shall give written notice of default to the party in default,
specifying the default complained of. The defaulting party shall immediately commence to cure
such default and shall diligently complete such cure within ten (10) days from the date of the
notice. The injured party shall have the right to terminate this Agreement by written notice to the
other party in the event of a default which is not cured within such ten-day period.

20.  Interpretation. This Agreement shall be interpreted as though jointly prepared by
both parties.

21. Entire Agreement. This Agreement and its exhibits constitute the entire
agreement between the parties hereto pertaining to the subject matter hereof, and the final,
complete and exclusive expression of the terms and conditions thereof. All prior agreements,
representations, negotiations and understanding of the parties hereto, oral or written, express or
implied, are hereby superseded and merged herein.

22.  Captions. The captions used herein are for convenience only and are not a part of
this A greement and do not in any way limit or amplify the terms and provisions hereof.

23, Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing by the City and Grantor.

24, Counterparts. This Agreement may be executed in any number of identical
counterparts and each counterpart shall be deemed to be an original document. All executed
counterparts together shall constitute one and the same document, and any counterpart signature
pages may be detached and assembled to form a smgle original document. This Agreement may
be executed by signatures transmitted by facsimile, adobe acrobat or other electronic image files
and these signatures shall be valid, binding and admissible as though they were ink originals.

25. Legal Advice. Each Party represents and warrants to the other the following:
they have carefully read this Agreement, and in signing this Agreement, they do so with full
knowledge of any right which they may have; they have received independent legal advice from
their respective legal counsel as to the matters set forth in this Agreement, or have knowingly
chosen not to consult legal counsel as to the matters set forth in this Agreement; and, they have
freely signed this Agreement without any reliance upon any agreement, promise, statement or
representation by or on behalf of the other party, or their respective agents, employees, or
attorneys, except as specifically set forth in this Agreement, and without duress or coercion,
whether economic or otherwise.
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26, Cooperation. Each Party agrees to cooperate with the other in the closing of this
transaction and, in that regard, to sign any and all documents which may be reasonably
necessary, helpful, or appropriate to carry out the purposes and intent of this Agrecment.

27.  Effective Date. This Agreement shall become effective upon the full execution
by the Parties (the “Effective Date™).

28. Right of Entry and Possession. Immediately upon execution of this Agreement
by all Parties, Grantee and/or its employees, contractors, agents, and assigns, shall have the right
to enter upon and take possession of the Easement Area during the Escrow period for the purpose
of constructing the Project and accomplishing all necessary incidents thereto. The City shall
have access to the Easement Area through the “Haul Road” access gate. A keypad opens the
gate, and the gate automatically closes after a vehicle passes through the gate. There is another
gate located on the A&W Road, East of Newman Gulch, and City staff and contractors will not
have access to the Easement Area through the Newman Gulch gate or otherwise unless if
construction equipment necessary for the Project or other equipment required to be present for
performance of the terms of this Agreement cannot enter through the “Haul Road” access gate
and Access Road as depicted in Exhibit C hereto, City staff and contractors along with the
aforesaid equipment shall be permitted to enter the Easement Area through the southern terminus
of the Easement Area where it intersccts and meets with the neighboring owner Celeri Trust’s
property located at Mendocino County Assessor Parcel Number 019-690-12. The City shall
provide Grantor with at least 24-hour notice prior to accessing the Property. The City shall
provide Grantor with a list of all individuals authorized to access the Project on the Property, and
all individuals accessing the Easement Area shall sign in and sign out daily on Grantor’s form at
the access gate. The list of individuals to be provided shall include all contractor employees,
sub-contractor employees, City employees, and any other agents of the City. At all times during
construction, the City shall keep at least one lane of the Haul Road open to vehicular, loggmg
truck, and equipment traffic for the benefit of Grantor, its contractors, employees, and its other
agents. The City, its employees, contractors, and agents shall not make any recreational use of
the Property. City shall indemnify, defend and hold harmless Grantor and Grantor’s officers,
directors, members, shareholders, employees, contractors, licensee, agents, and representatives
(individually and collectively, “Indemnitee”) from and against any action, cause of action,
liability, suit, costs and expenses (including court costs and reasonable attorney’s fees), claim,
liens (including mechanics’ liens), or demand whatsoever (collectively, “Claims”™) brought or
asserted by any third person whomsoever, at law or in equity, arising out of or m connection with
City’s operation, use, maintenance or repair of City’s facilities, or use of the Fasement Area
during the term of this Right of Entry.

29. Consent to Dismissal of Eminent Domain Action and Return of Deposit:
California Code of Civil Procedure Section 664.6.

29.1 Grantor and Grantee agree and consent to the dismissal of the Eminent
Domain Action, and Grantor waives any and all claim to money, including interest, that may be
deposited in the with the State Condemnation Deposits Fund in such an action, and hereby
stipulates to the release of the Deposit money back to City, and Grantor and City hereby waive
any right to recover any litigation costs or attorney’s fees as a result of the dismissal or
abandonment of the Eminent Domain Action by City. The provisions of this Section shall
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survive any termination of this Agreement or the Close of Escrow and the recording of the
Permanent Easement Deed. Each of the Parties shall bear their own attorney’s fees and costs
incurred in prosecuting and/or defending the Eminent Domain Lawsuit.

29.2  The Parties agree that this Agreement may be enforced pursuant to
California Code of Civil Procedure Section 664.6, and that the Court shall retain jurisdiction of
this matter until all terms of this Agreement are satisfied.

26, Attorney Fees. In any claim or controversy arising out of or in connection
with this Agreement or any provision contained herein, the prevailing party shall be entitled to be
reimbursed for all costs incurred, including, but not limited to, attorneys’ fees and expenses.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.

[SIGNATURES ON FOLLOWING PAGE]
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“City” “Grantor”

CITY OF FORT BRAGG:
REDWOOD TIMBER COMPANY LLC
formerly known as LYME REDWOOD
TIMBERLANDS LLC:
By: By:
Name: Isaac Whippy Nam
Its: City Manager Its: MANAGING MEMBER
RJc T
By -
Na _
Its: MANAGING MEMBER
Tts: MANAGING MEMBER
RME
By:
Nam
Tts: MANAGING MEMBER
APPROVED AS TO FORM A NMMATMAYTITTY A T Tk A
Baron I. Bettenhausen, City Attorney S

City of Fort Bragg
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DocuSign Envelope ID: 28921B61-352C-42B0-B548-4B05DF6A38E6

“City” “Grantor”

CITY OF FORT BRAGG:
REDWOOD TIMBER COMPANY LLC
formerly known as LYME REDWOOD
TIMBERLANDS LLC:

DocuSigned by:
(saac W
By E5(]{58(_‘,1A52F:47r11§b7l... By
Name: Isaac Whippy Name:
Its: City Manager Its:

RJS TIC HTC LLC:

By:

Name:
Its:

PV TIC HTC LLC:

By:

Name:
Its:

RMB TIC HTC LLC:

By:
Name:
Its:

APPROVED AS TO FORM: APPROVED AS TO FORM:

DocuSigned by:
@mw ). Pultundausun
Baron J. Bettenhausen, City Attorney Stephen Johnson, Attorney for Grantor
City of Fort Bragg
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EXHIBIT |

[DONOT USE—-EXEMPLAR ONLY]

PERMANENT EASEMENT AGREEMENT

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City Clerk

City of Fort Bragg

416 North Franklin Street
Fort Bragg, CA 95437

-~ APN. SPACE ABOVE THIS LINE FOR RECORDER’S USE

THIS IS TO CERTIFY THAT THIS DOCUMENT IS PRESENTED FOR RECORDING
BY THE CITY OF FORT BRAGG UNDER GOVERNMENT CODE SECTION 27383
AND IS ALSO EXEMPT FROM PAYMENT OF DOCUMENTARY TRANSFER TAX

PERMANENT EASEMENT AGREEMENT

THIS PERMANENT EASEMENT AGREEMENT (the “Agreement”), dated the day of )
2023, by and between , hercinafier called “Granter”, and THE CITY

OF FORT BRAGG, a municipal corporation, hereinafler called “Grantee”.

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Grantor does hereby GRANT
to the City a non-exclusive permanent, subsurface easement (“Permanent Easement” or “Easement”) to survey, install,
construct, reconstruct, alter, operate, remove, Teplace, inspect, repair, and maintain underground pipeline(s) for water
and storm water {(collectively, the “Facilities”) in, under, across, and along that certain real property locared in the
Connty of Mendocino, State of California, as described in Exhibit “A,” and as depicted in Exhibit “B,” and Exhibit
“om

The Permanent Easement is snbject to the following terms and conditions:

Trimming.
Grantee may from time to time, trimn or cut down, without Grantee paying compensation, any and all trees and brush

now or hereafter located within said Permanent Easement.

Ingress/Egress.
Grantee, and its employees, contractors, agents and assigns (“Authorized Users™) shall have the right of reasonable

egress and ingress over and across the Easement and a portion of the Grantor’s real property as depicted in “Exhibit
“B” and Exhibit “C” (collectively, “Property”) and a portion of the remaining servient larger parcel to allow for access
to personnel, vehicles, and construction equipment, to, from, and along the Permapent Easement,, including the right
to reasonably use existing roadways, driveways, drive aisles, and parking areas, if any, within the larger parcel as shall
be convenient and necessary to acoess the Facilities and/or the Permanent Easement; provided however, that nothing
shall prevent or limit Grantor’s s right to close such roadways, driveways, drive aisles, or parking areas, if any, and to
provide Grantee or its Authorized Users with comparable altemative access to the Permanent Easement. Grantee shall
not construct a road, or otherwise use the Permanent Easement for ingress and egress, recreation, or for any other
purpose, except as expressly referenced in this Agreement.
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Right of Entry and Road Use.
Grantee shall have access to the Easement Area through the “A&W Haul Road” and access gate as depicted in Exhibit

“C.” And, if construction equipment necessary for the Project or other equipment required to be present for
performance of the terms of this Agreement cannot enter through the “A&W Haul Road” access gate and Access Road
as depicted in Exhibit C hereto, City staff and contractors along with the aforesaid equipment shall be permitied to
enter the Easement Area through the southern terminus of the Easement Area where it intersects and meets with the
neighboring owner Celeri Trust’s property located at Mendociuo County Assessor Parcel Number 019-690-12. A
keypad opens the gate, and the gate automatically closes after a vehicle passes through the gate. There is another gate
located on the A&W Haul Road, East of Newman Gulch, and City staff and contractors will not have access to the
Easement Area through the Newman Gulch gate or otherwise. Grantee shall provide Grantor with at least 24-hour
notice prior to accessing the Property. Grantee shall provide Grantor with a list of all individuals authorized to access
the Project on the Property, and all individuals accessing the Easement Area shall sign in and sign out daily ou
Grantor's form at the access gate. The list of individuals to be provided shall include all contractor employees, sub-
contractor employees, Grantee’s employees, and any other agents of Grantee, At all times during construction,
Grantee shall keep at least one lane of the A&W Hanl Road open to vehicular, logging truck, and equipment traffic
for the benefit of Grantor, its contractors, employees, and its other agents. Grantee, its employees, contractors, and
agents shall not make any recreational use of the Property.

Fire Prevention.
No smoking shall occur on the Property. All equipment shall be equipped with a fire extinguisher and shovel. Grantee

shall have a full water truck en site during construction.

Agreement Runs With the Property.
The rights granted to Grantee by this Agrecement are appurtenant to Grantor’s Property, and tun with the land, and

shall bind and inure to the benefit of the Parties, and their respective representatives, heirs, executors, administrators,
successors, assigns, families, partners, employers, employees, officers, directors, shareholders, and agents.

Insurance
Grantee shall name Grantor as an additional insured on its general liability insurance policy and previde a copy of

such coverage to Grantor.

Contractor’s Insurance.

Liabilitv Insurance. Any contractors that shall work on the Property shall maintain in full force throughout the term
of such work commercial general liability insurance providing coverage on an occurrence form basis with limits of
Two Million Dollars ($2,000,0600.00) each occurrence for bodily injury and property damage combined, Two
Million Dollars ($2,000,000.00) annual general aggregate, and Two Million Dollars ($2,000,000.00) products and
completed operations annual aggregate.

Certificates of Insurance.
Grantee and Grantee's Contractor shall furuish to Grantor a certificate of insurance reflecting that the insurance

required by this Section is in force.

No Interference.

Following the initial censtruction and installation of the Facilitics in the Permanent Easement, any further use,
maintenance, operation, alteration, addition to, inspection, repair, removal, reconstruction, and/or replacement of the
Facilities by Grantee shall be undertaken in a manner so as to minimize interference with the use and operation of,

and access to, Grantor’s Property.

Improvements,
No building, fences, walls or other permanent structures of any kind, flammable substance, wells, reservoirs, or other

obstructions, and no deep rooted trees, deep rooted shrubs or other plants or vegetation, shall be installed, constructed,
erected, placed, planted or maintained within the Permanent Easement without prior written consent of the Grantee,
which consent shall not be unreasonably withheld, conditioned or delayed. Nor shall the ground level in the Permanent
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Easement area be diminished or substantially added to, nor shall any fences be constructed that will interfere with the
maintenance, repair and operation of said Facilities.

Damgage to Pipeline.
Grantee warrants that the Facilities have been designed to eliminate the risk of damage by heavy equipment typically

used for timber operations, up to 100,000 ponnds. Except as otherwise provided herein, Grantor is a timber company,
it is free to make full use of the surface of the Easement and Facilities, and to conduct timber harvesting, timber
operations on and/or around the Easement and Facilities. Except as otherwise provided heretn, and excepting
Grantor’s gross negligence and intentional misconduct, Grantor shall not be responsible for the damage or repair to
the Permanent Easement or Facilities arising out of timber harvesting, timber related operations, use of heavy
equipment, and/or any other surface related activities on or around the Permanent Easement and Facilities.

Location.
Grantee and its Authorized Users shall have the right to mark the location of the Permanent Easement in a manner
which will not interfere with the landowner’s reasonable and lawful use of the Permanent Easement and will not

interfere with its customary business operations.

Exclusivity.

Except for preexisting easements, if any, and any-subsequently granted right, license, or easement to use the Haul
Road that bisects a portion of the Easement, no other easement or easerents shall be granted within the Permanent
Easement without the priot written consent of Grantee, which consent shall not be unreasonably withheld, conditioned,
or delayed. Except as otherwise provided herein, Grantor shall have the right to use the surface of the Permancnt
Easemnent for any purpose that does not interfere and is not inconsistent with the rights granted to Grantee under this
Easement.

Compliance with Laws.
Grantee is responsible for any damage to landowner’s property caused by Grantee’s or the Authorized Users’ activities

related to the Eascment. In the event Grantee’s or Authorized Users’ activities damage landownet’s larger property,
then subject to any restrictions set forth herein, Grantee shall restore the damaged area to its prior condition to the best
it is able. Any work performed by Grantee or the Authorized Users in the Permanent Easement must be performed in
a good and workmanlike manner and Grantee shall be solely responsible for obtaining all applicable permits necessary
to install, repair, maintain and/or replace the Facilities.

Indempity.

Grantee shall indemnify, defend and hold harmless landowner from and against any action, cause of action, liability,
suit, costs and expenses (including court costs and reascnable attorneys’ fees), claim, liens (mcluding mechanics’
liens), or demand whatsoever {collectively, “Claims™) brought or asserted by any third person whomsoever, at law or
in equity, arising out of or in connection with Grantee’s installation, repair, maintenance and/or operation of the
Facilities in the Permanent Easemeut, or use of the Permanent Easement, provided, however, that this indemnity shall
not extend to that portion of such loss or damage that shall have been caused by landowner’s comparative negligence
or willful misconduct.

Hazardous Substances.

Nothing contained herein shall authorize Grantee or the Autherized Users to bring Hazardous Substances onto the
Permanent Easement, or authorize any release of Hazardous Substances in, on, under or from same. For the purposes
of this Easement, Hazardous Substances (or any derivation thereof) means any and all hazardous materials, toxic
substances, chemicals, contaminants, pollutants, solid wastes or waste, as defined by any applicable environmeutal
law, and also includes, but is not limited to, any lead paint, mold, radon, petroleumn, petroleum products, petrolewm
by products, reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous waste, toxic
substances, toxic chemicals, chemicals, pesticides, radioactive materials, polychlerinated byphenols, methane, soil
vapor, gas, linoleurn, and surface and subsurface man-made media left at or underneath the larger property, and any
other element, compound, mixture, solution, substance, material, waste or the like which may pose a present or
potential danger to human health and safety, bicta or the enviromnent. Grantee, its employees, agents, and/or
conltractors shall not under any circumstances change any equipment fluids on the Property.

Attorney Fees.

LA #4822-8206-1307 v1 -3-
4838-3192-7166 v17



In any claim or controversy arising out of or in connection with this Agreement or any provision contained herein, the
prevailing party shall be entitled to be reimbursed for all costs incurred, including, but not limited to, attorneys’ fees
and expenses.
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Assignment.
Grantee may not assign, ot otherwise transfer, any rights, benefits, or interests under this Agreement without the prior

written consent and approval of Grantor, ot its successors and assigns, and such approval shall not be unreasonably
withheld.

Entire Agreement.
This Agreement constitutes the entire agreement between the Parties relating to the Permanent Easement. Any prior

agreements, promises, negotiations or representations not expressly set forth in this Agreement are of no force and
effect unless it is in writing and signed by the Parties.

[signature on following page]
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IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly
executed as of the date first hereinabove written.

“GRANTEE” “GRANTOR”
CITY OF FORT BRAGG
NY LLC

By: E
Name: Isaac Whippy D
Title: City Manager Title;: MANAGING MEMBER
ATTEST:

City Clerk

RIS TICHTCTIC:

By:

APPROVED AS TO FORM: Nar  ___
Its: MANAGING MEMBER

PV’
By:
Baron J. Bettenhausen, Esq., City Attorney Name:RQGER A. BURCH
City of Fort Bragg Its: MANAGING MEMRER
RMB
ALL GRANTOR SIGNATURES MUST BE By:
NoT e Name vy wae weva

ATTACH ACKNOWLEDGEMENTS AS REQUIRED
! ? Its: MANAGING MEMBER
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IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly
executed as of the date first hereinabove written.

“GRANTEE” “GRANTOR”

CITY OF FORT BRAGG
REDWOOD TIMBER COMPANY LLC

DocuSigned by:
[saae, (N
. E50E8C1A52F4KK\‘;{.. By:
Name: Isaac Whippy Name:
Title: City Manager Title:
ATTEST DocuSigned by:
Diana Sauwdun
383A7A00GE484RB2
City Clerk
RIS TICHTC LLC:
By:
APPROVED AS TO FORM: Il\lame:
ts:
DocuSigned by: PV TIC HTC LLC:
Parsw ). Pltundanstin By:
Baron J. Bettenhausen, Esq., City Attorney Il\tlame:
S:

City of Fort Bragg

ALL GRANTOR SIGNATURES MUST BE
NOTARIZED.
ATTACH ACKNOWLEDGEMENTS AS REQUIRED
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RMB TIC HTC LLC:

By:

Name:

Its:




ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached, and
not the truthfulness, accuracy, or validity of that document

State of California
County of Mendocino

On March 12, 2024, before me, Erika Brewer, Notary Public, personally appeared Roger A.
Burch, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomnia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ERIX4 BREWER
Hotary Public - Catifornia
mencocino County
Commission # 2387973
My Comm, Expires Jan 18, 2026

g

ITIotary Signature (Seal)



Exhibit A

[to be inserted during escrow following completion of an as-built survey]
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Exhibit B

[to be inserted during escrow following completion of an as-built survey]
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Exhibit C






EXHIBIT 2

[DO NOT USE_EXEMPLAR ONLY]

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the “Agreement”), dated the day of , 2023, by and between
hereinafter called “Grantor”, and THE CITY OF FORT BRAGG, a municipal

corporation, hereinafter called “Grantee”.

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Grantor does hereby GRANT to the City
a Temporary Construction Easement for the purposes of facilitating constrmction of underground pipeline(s) for water and
storm water {collectively, the “Facilities™), iucluding the right to place equipment and vehicles, pile earth thereon, and utilize
said Temporary Construction Easement for all other related activities and purposes under, in, over and upon the real property
in the City of Fort Bragg, County of Mendocino, State of Califomia, as described in Exhibit “A,” and as depicted in Exhibit
“B,” and Exhibit “C.”

{hereinafter, the “TCE Area”™). The Temporary Construction Easement shall commence immediately upon its execution and
delivery to City and shall automatically terminate thirty (30) days after the Grantee provides written notice to Grantor of the
completion of construction and installation of the Facilities (“TCE Tenn”).

The Temporary Construction Easement is subject to the following terms and couditions:

Trimming.
During the TCE Term, Grantee may from time to time, trim or cut down, without Grantee paying compensation, any and all

trees and brush now or hereafter located within the TCE Area.

Ingress/Eoress.

Grantee, and its employees, contractors, agents and assigns (“Authorized Users™) shall have the right of reasonable egress and
ingress over and across the TCE Area and a portion of the remaining servient larger parcel to allow for access to personnel,
vehicles, and construction equipment, to, from, and along the TCE Area, including the right to reasouably use existing
roadways, driveways, drive aisles, and parking areas, if any, within the larger parcel as shall be convenient and necessary to
access the Facilities and/or the TCE Area; provided however, that nothing shall prevent or limit Grantor’s right fo close such
roadways, driveways, drive aisles, or parking areas, if any, and to provide Grantee or its Authorized Users with comparable

alternative access to the TCE Area.

Right of Entry and Road Use.
Grantee shall have access to the TCE Area through the “A&W Haul Road” and access gate as depicted in Exhibit “C.” And,

if construction equipment necessary for the Project or other equipment required to be present for performance of the terms of
this Agreement cannot enter through the “A&W Haul Road™ access gate and Access Road as depicted in Exhibit C hereto, City
staff and contractors along with the aforesaid equipment shall be permirted to enter the Easement Area through the southern
terminus of the Easement Area where it intersects and meets with the neighboring owner Celeri Trust’s property located at
Mendocino County Assessor Parcel Number 019-690-12. A keypad opens the gate, and the gate automatically closcs after a
vehicle passes through the gate. There is another gate located on the A&W Haul Road, East of Newman Gulch, and Grantee’s
staff and contractors will not have access to the Fasement Area through the Newman Gulch gate or otherwise. Grantee shall
provide Grantor with at least 24-hour notice prior to accessing the Property. Grantee shall provide Grantor with a list of all
individuals authorized to access the Project on the Property, and all individuals accessing the Easement Area shall sign in and
sign out daily at the access gate. The list of individuals to be provided shall include all contractor emnployees, sub-contractor
employees, Grantce's employees, and any other agents of Grantee. At all times during construction, Grantce shall keep at least
one lane of the A&W Haul Road open to vehicular, logging truck, and equipinent iraffic for the benefit of Grantor, its
conptractors, employees, and its other agents. Grantec, its employees, contracters, and agents shall not make any recreational

use of the Property.

Fire Prevention.
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No smoking shall occur on the Property. All equipment shall be equipped with a fire extinguisher and shovel. Grantee shall
have a full water truck on site during construction.

Improvements.,
During the TCE Term, no building, fences, walls or other permanent structures of any kind, flammable substance, wells,

reservoirs, or other obstructions, and no deep rooted trees, deep rooted shrubs or other plants or vegetation, shall be installed,
constructed, erected, placed, planted or maintained within the TCE Area without prior written consent of the Grantee, which
consent shall not be unreasonably withheld, conditioned or delayed. Nor shall the ground level in the TCE Area be diminished
or substantially added to, nor shall any fences be constructed that will interfere with the construction and installation of said

Facilities.

Location.
Grantee and its Authorized Users shall have the right to mark the location of the TCE Area in a manner which will not interfere
with the landowner’s reasonable and lawful use of the TCE Area and will not interfere with its customary business cperations.

Damage to Pipeline.
Grantee warrants that the Facilities have been designed to eliminate the risk of damage by heavy equipment typically used for

timber operations, up to 100,000 pounds. Except as otherwise provided herein, Grantor is a timber company, 1t is free to make
full use of the surface of the Easement and Facilities, and to conduct timber harvesting, timber operations on and/or around the
Easement and Facilities. Except as otherwise provided herein, and excepting Grantor’s gross negligence and intentional
misconduct, Grantor shall not be responsible for the damage or repair to the Pemanent Easement or Facilities arising out of
timber harvesting, timber related operations, use of heavy equipment, and/or any other surface related activities on or around
the Permancnt Easement and Facilities.

Exclusivity,

During the TCE Term, no other easement or easements shall be granted within the TCE Area without the prior written consent
of Grantee, which consent shall not be unreasonably withheld, conditioned or delayed, During the TCE Term, Grautor shall
have the right to use the surface of the TCE Area for any purpose that does uot interfere and is uot inconsistent with the rights

granted to Grantee under this Easement.

Compliance with Laws.
Grantee is responsible for any damage to landowner’s property caused by Grantee’s or the Authorized Users’ activities related

to the Temporary Construction Easemnent. In the event Grantee’s or Authorized Users’ activities damage landowner’s larger
property, then subject to any restrictions set forth herein, Grantee shall restore the dumaged area to its prior condition to the
best it is able. Any work performed by Grantee or the Authorized Users in the TCE Area must be performed in a good and
workmanlike manner and Grantee shall be solely responsible for obtaining all applicable permits uecessary to install the
Facilities.

Indemnity,

Grantee shall indemnify, defend and hold harmless landowner from and against any action, cause of action, liability, suit, costs
and expenses (including court costs and reasonable attorneys’ fees), claim, liens (including mnechanics’ liens), or demand
whatsoever {collectively, “Claims™) brought or asserted by any third person whomsoever, at law or in equity, during the TCE
Term arising out of or in connection with Grantec’s construction and installation of the Facilities in the TCE Area, provided,
however, that this indemnity shall uot extend to that portion of such loss or damage that shall have been caused by landowner’s

comparative negligence or willful misconduct.

Insurance
Grantee shall name Grantor as an additional insured on its general liability insurauce policy and provide a copy of such coverage

to Grantor,

Contractor’s Insurance,

Liabilitv Insurance. Any contractors that shall work on the Property shall maintain in full force throughout the term of such
work commercial general liability insurance providiug coverage on an occurrence form basis with limits of Two Million
Dollars ($2,000.000.00) each occurrence for bodily injury and property damage combined, Two Million Dollars
($2,000,000.00) annual general aggregate, and Two Million Dollars (52,000,000.00) products and compieted operations

annual aggregate.

Certificates of Insurance.
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The City and its contractor shall furnish to Grantor a certificate of insurance reflecting that the insurance required by this
Section is in force.

Hazardous Substances.

Nothing contained herein shall authorize Grantee or the Authorized Users to bring Hazardous Substances onto the TCE Area,
or authorize any release of Hazardous Substances in, on, under or from same. For the purposes of this Easement, Hazardous
Substances (or any derivation thereof) means any and all hazardous materials, toxic substances, chemicals, contaminants,
pollutants, solid wastes or waste, as defined by any applicable environmental law, and also includes, but is not limited to, any
lead paint, mold, radon, petroleum, petroleum products, petroleum by products, reactive materials, ignitable materials, corrosive
materials, hazardous chemicals, hazardous waste, toxic substances, toxXic chemicals, chemicals, pesticides, radioactive
materials, polychlorinated byphenols, methane, soil vapor, gas, linoleumn, and surface and subsurface man-made media left at
or underneath the larger property, and any other element, compound, mixture, solution, substance, material, waste or the like
which may pose a present or potential danger to human heslth and safety, biota or the environment. Grantee, its employees,
agents, and/or contractors shall not under any circumstances change any equipment fluids on the Property.

Attorney Fees.
In any claim or controversy arising out of or in connection with this Agreement or any provision contained herein, the prevailing

party shall be entitled to be reimbursed for all costs incurred, including, but not lirnited to, attorneys’ fees and expenses.

Assignment.
Grantee nay not assign, or otherwise transfer, any rights, benefits, or interests under this Agreement without the prior written

consent and approval of Grantor, or its successors and assigns, and such approval shall not be unreasonably withheld.

[signature on following page]
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IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly executed as
of the date first hereinabove wntten.

“GRANTEE” “GRANTOR”
CITY OF FORT BRAGG
I Y LLC

By: By
Name: [saac Whippy Na
Title: City Manager Titie: MANAULNG MorDLR
ATTEST:

City Clerk
APPROVED AS TO FORM:

INAING: ROGER A, BURCH
Baron J. Bettenhausen, Esq., City Attorney Its: MANAGING MEMBER
City of Fort Bragg

PV’

ALL GRANTOR SIGNATURES MUST BE NOTARIZED. By:
ATTACH ACKNOWLEDGEMENTS AS REQUIRED NY
an

Its: MANAGING MEMBER

R

By
Ne
Tis: MANAGING MEMBER
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DocuSign Envelope ID: 28921B61-352C-42B0-B548-4B05DF6A38E6

IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly executed as
of the date first hereinabove written.

“GRANTEE” “GRANTOR”

CITY OF FORT BRAGG

By: ESM MMF r

50EBC1A52FATAAT... By:

REDWOOD TIMBER COMPANY LLC

Name: Isaac Whippy Name:
Title: City Manager Title:

ATTEST:

DocuSigned by:

Diana Saundun

283 AZAO0GEAEIR

City Clerk

RIS TIC HTC LLC:
APPROVED AS TO FORM:

DocuSigned by:
By:
@mw ). Pdtundiausun Ngme:
Baron J. Bettenhausen, Esq., City Attorney Its:

City of Fort Bragg

PV TIC HTC LLC:

ALL GRANTOR SIGNATURES MUST BE NOTARIZED. .
ATTACH ACKNOWLEDGEMENTS AS REQUIRED ﬁy'
ame:

Its:

RMB TIC HTC LLC:

By:
Name:
Its:
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached, and
not the truthfulness, accuracy, or validity of that document

State of California
County of Mendocino

On March 12, 2024, before me, Erika Brewer, Notary Public, personally appeared Roger A.
Burch, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ERIKA BREWER
Notary Public - Catifornia ¢
mencecing County =
Commission ¥ 2387973
ML/ wy Comm. Expires fan 18, 2026

%tary Signature (Seal)



EXHIBIT ‘A’
20° WATER LINE EASEMENT

Lying wilhin the unincorporated area of County of Mendocine, State of Califormia, and being a
portion of the lands of Redwood Timber Company LLC, a Delaware limited liability company,
as shown on that Co-Tenancy Apreement recorded under Document Number 2022-02810,
Official Records of Mendocine County, said Redweod Timber Company LLC was formerly
known and appears of record as Lyme Redwood Timberlands LLC, a Delaware limited liability
company, as to an undivided 75.00000% interest; RIS TIC HTC, LLC, a California limited
ligbility company, as to an undivided 0.78346% interest; PV TIC HTC, LLC, a California limited
liakility company, as to an undivided 3.40448% interest; and RMB TIC HTC, LLC, a California
timited liability company, as to an undivided 20.81206% interest, as described by Grant Deed
recorded under Document Number 201 5-1 8080, Officia]l Records of Mendocino County, said
portion is more particularly described as follows:

Being a1l that portion of said lands of Redwood Timber Company LLC ¢t al. lying within a strip
of land, 20 feet in width, and lying 10 feet on each side of an underground water pipeline, the
centerline of which is more particularly described as follows:

COMMENCING at a 1-inch iron pipe, not tagged, merking the eosterly cornmon comer of said
lands of Redwood Timber Company LLC et al. and the lands of Don H., Celeri and Julia C.
Celeri, Trustees of The Don H. Celeri and Julia C. Celeri Revocable Living Trust, as described
by Grant Deed recorded under Document Number 1998-14070, Official Records of Mendocino
County, end marking the common corner of Sections 8, 9, 16 and 17, Township 18 North, Range
17 West, Mount Diablo Base and Meridian as shown on that Recard of Survey filed in Drawer
82 of Maps at Page 66, Mendocino County Records, from which a 1-inch rebar and cap stamped
“LS 3184™ ag shown on said Record of Survey bears North 78%36°46” West 1345.06 feet; thence
along the easterly boundary of said lands of Celeri Trusl, South 1°37°31” West 40%.30 feet;
thence leaving said easterly boundary, North 74°58°04™ West 4.35 feet; thence
North 7928704 West 151.70 feet; thence North §°49°26” East 107.35 feet; thence
North 18°57°35 East 52.47 feet; thence North 7°547517 Bast 53.83 feet; thence
North 65°11°42” West 131.84 feet; thence North 76°59°23" West 130.62 feet; thence
North 80°17°45” West 97.94 feet; thence North 54°14°13” West 37.23 feet to common boundary
of said lands of Redwood Timber Company LLC et al. and said lands of Celeri Trust, and the
POINT OF BEGINNING of the herein described centerline of said pipeline, from which said 1-
inch rebar bears North 78°36°46™ West 965.58 feet; thence leaving said common boundary the
following courses: -

North 5491413 West 52.68 feet;

thence North 53°34’07” West 88.80 feet;

thence North §9°06°28" West 102.70 feet;

thence South £7°42°51” West 50.31 feet;

thence North 83925°16™ West 105.69 feet;

thence North 71°21°09” West 108.39 feet;

ithence North 75°51'19* West 68.05 feet;

thence North 58°49°20™ West 142.83 feet;

thence North 45°40°28™ West 107.30 feet;

Cinquini & Pagsaring, Inc. CPI No.: §466-19
1360 Narth Duron Averue, Suite 150 Tel: {707} 542-6268 Fax: (707) 542-2106
Santa Rosa, CA 95401 Page 1 of 6 W, Cinquinipassaring.com
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EXHIBIT ‘A’
20" WATER LINE EASEMENT

thence North §3°54°49” West 76.83 feet;

thence North 32°33°54” West 54.12 feet;

thence North 37°57°00” West 160.08 feet;

thence North 56°15°41” Weat 101.35 feet;

thence North 31747721 West 202.07 feet;

thence North 44°33°52" West 7035 feet;

thence North 33°56°28" West 61,76 feet;

thenece North 10°20°25” Eest 41.43 feet;

thence North 5°27713" East 51.02 fest;

thence North 36°34739” West 52.16 fect;

thence North 29720717 West 72.83 feet;

thence North 11°33°23” West 76.84 feet;

thence North 36°44°08" West 25.66 feet;

thence North 18°20°21” West 30,95 feet;

thence North 7°23°467 East 76.65 feet;

thence North 30°45°06” West 138,10 feet;

thence North 17°26°29” West 73.57 feet, from which a 3/4-inch rebar and cap stamped “FL5
£940" merking the northeast corner of the lands of Templer as shown on said Record of Survey
bears South 76°40°05" West 108.45 fest,

thence North 4°09°27" West 19.44 feel,

thence North 26°19°36” West 78.07 feet;

thence North 46°08'38" West 82.08 feet;

thence Morth 55°14°52™ West 35.73 feet;

thence North 85°01°21 West 60.93 feet;

thence North 77933°027 West 54.77 feet;

thence North 46°51°02" West 144,07 fect;

thence South §3°10°57” West 81.45 feet;

thence North 31°41°18” West 46.79 feet;

thence elong a non-tangent curve to the right, the madius point of which bears
South 31°41718” East 372.00 feet, throngh a central angle of 17°26°08", for 2 length 0f 113.20
feet;

thence North 75°44° 30" East 36,32 feet;

thence North 85°38°31™ East 52.68 feet;

thence South 79°00°08” East 132,16 feet;

thence along a curve to the left having a radius of 188,00 feet, through a central angle of
62°31°01™, for a length 0f 205.13 feet;

thence North 56°37°30” East 15.40 feet;

thence North 30°40°51” East 50.19 feet;

thence Worth 4°44°12” East 11.43 feet;

thence North 30°40°51" East 26.06 feet;

thence North 22°39°32" East 65.63 feet;

thence along & curve to the left having & tedins of 133.00 feel, through & central angle of
17931°09", for 8 length of 40.67 feet:

thence North 40°55°12” East 4.00 feet;

Cinquihi & Passarino, Inc. CPI No.; B4456-19
1360 North Dutton Avenpe, Suite 150 Tel: (707) 542-6268 Fax: (707) 542-2106
Sents Rosa, CA 95401 Pags 2 of 6 www.Cinquinipessarino.com



-

P, - = §

Jaifies'M. Dickey, PLS7935  |i=| wo.7% i,]

P i - Y E";ff
ﬁff

4R55-2830-8330 v2

EXHIBIT *A°

20" WATER LINE EASEMENT

thence North 49°04° 48" West 48.00 feet o the TERMINUS of the herein described centerline

of said pipeline.

The northerly and southerly lines of said strip at the POINT OF BEGINNING shall be
lengthened or shortened to terminate at the common houndary of said lends of Redwood Timber

Cempany LLC el al. and said lands of Celen Trust.

Containing 71,993 square feet (1.65 acres), more or less.

END OF DESCRIPTION

Being 2 portion of APN 019-630-05-00, 019-640-01-00 & -04-00

Prepared by.Cinguini & Passarino, Inc.
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EXHIBIT ‘B’

THIS DIAGRAM 1S FOR GRAFPHIC PURPCSES OMLY. ANY ERRORS
OR OMISSIONS SHALL NOT AFFECT THE LEGAL DESCRIPTION.

LEGEND

—— — — —— ADJACENT PROPERTY BOUNDARY
e o it e e EASEMENT CENTERLINE

SURVEY TE

[ZIT/TITZ/T/7]7] WATER LINE EASEMENT AREA
e  FOUKD 3" IRON PIPE AS SHOWN
ON R1, NO TAG
o] FOUND REBAR & CAP AS NOTED
SF. SOUARE FEET
DN  DOCUMENT NUMBER

RECORD OF SURVEY
D 82, P ©6

LANDS OF

REDWOOD TIMBER COMPANY LLC ET AL.
DN 2015-18090 & 2022-02810

AP 019—630-05, 019-640—01 & 019-640-04

MATCH LINE
SEE_NEXT SHEET

i

e 20° WATER LINE EASEMENT

/)

c
]
_ = e —_

FOUND REBAR &

CAP "LS Ti84” L‘f
AS SHOWN ON R1 w1345 o
Caso | spmmer
BEGINNING L9 -~ i
NOTE

SEE SHEET 6 OF €@ FOR LIME AND

CURYE INFORMATION TABLES LANDS OF

THE CAUFORNIA COORDINATE SYSTEM, ZOME I,
NAD B3 EPOCH 2017.50 AS DETERMINED
LOCALLY BY A LINE BETWEEN CONTINUOUS
GLOBAL POSITIONING SYSTEMS (CGPS) STATION
P184 AND STATON P312: BEING HORTH
0242°53" EAST AS DERMWED FROM GEODETIC

CELERI TRUST -‘alﬁ LANDS OF
DN 1998-14070 |
REFERENCE APN 019—890-12 ol IE CITY12FDEE§5TJE§AGG
Rl RECORD OF SURVEY =i 3 DS _35
DRAWER B2, PAGE 64 i l""_’ AFH 019—-070-13
WIHDOCINDG COUNTY RECORDS ". o
G| @
BASIS OF BEARINGS v/
THE BASIS OF BEARINGS FOR THIS SURNVEY IS L1_/j

CINQUINI & PASSARINQO, INC.
LAND SURVEYING

VALUES PUBLISHED BY THE CALIFORHIA 2 BOUHDARY 1380 No. Dutton Awe

SPATIAL REFERENCE CENTER (CSRC). 2 TCPOGRAPHIC Sonta Rosa, Ca. 95401
A CONSTRUCTION Phone: (707) 542-6268
2 SUBDIMSIONS Fax: (707) 542-2106

WWW.CINQUINIPASSARINO. COM

o 200" 400 |JOB NAME: FORT BRAGC RAW WATER LINE |DRAWN BY: AJD [CHECKED 8Y: JD

e — SCALE: 1°=200_[DATE: 2/27/33
DESCRIPTION: 20' WATER LINE EASEMENT—

LANDS OF REDWOOD TIMBER CO. LL [708 F B466—15 |PAGE: 4 OF 6
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EXHIBIT ‘B’
THIS DIAGRAM IS FOR GRAPHIC PURPQSES OMLY. ANY ERRORS
OR OMISSICMS SHALL NOT AFFECT THE LEGAL DESCRIFTION,
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EXHIBIT 3

LITIGATION GUARANTEE
ISSUED BY OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
DATED JUNE 14, 2023
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LITIGATION GUARANTEE

Order No.: 20230788MN
Guarantee No.: LITA08006141
Reference: Lyme

SUBJECT TO THE LIMITATIONS CONTAINED HEREIN, THE EXCLUSIONS FROM COVERAGE, THE LIMITS
OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED
AND MADE A PART OF THIS GUARANTEE,

»#57%  OLD REPUBLIC NATIONAL
% @i + TITLE INSURANCE COMPANY

& o+ +* a Corporation, of Minneapolis, Minnesota

GUARANTEES

The Assured named in Schedule A against loss not exceeding the liability amount stated in Schedule A which the
Assured shall sustain by reason of any incorrectness in the assurance which the Company hereby gives that,
according to the public records, as of Date of Guarantee shown in Schedule A:

1. The title to the herein described estate or interest is vested in the vestee named in Scheduie A.

2. Except for the matters shown in Schedule B, there are no defects, liens, encumbrances or other matters
affecting title fo the estate cr interest in the land shown in Schedule A, which matters are not necessarily
shown in the order of their priority.

3. a. The current interest holders claiming some right, title or interest by reason of the matters shown in Part Il
of schedule B are as shown thersin. The vestee named in Schedule A and parties claiming to have some
right, title or interest by reason of the matters shown in Part Il of Schedule B may be necessary to name
defendant in action, the nature of which is referred to in Schedule A.

b. The current interest holders claiming some right, title or interest by reascn of the matters shown in Part |
of Schedule B may also be necessary to name defendant in an action, the nature of which is referred to in
Schedule A. However, no assurance is given hereby as to those current interest holders.

4. The return addresses for mailing after recording, if any, as shown on each and every document referred to in
Part || of Schedule B by specific recording information, and as shown on the document(s} vesting title as
shown in Schedule A are as shown in Schedule C.

THIS LITIGATION GUARANTEE |S FURNISHED SCLEY FOR THE PURPOSE OF FACILITATING THE FILING
OF THE ACTION REFERRED TO IN SCHEDULE A. IT SHALL NOT BE USED OR RELIED UPON FOR ANY
OTHER PURPOSE.

Litigation Guarantee 20230788MN



Dated: June 14, 2023 Redwood Empire Title Company of Mendocino
County, as Agent for
0t REPUBLIC NATIONAL TITLE INSURANCE COMPANY
.4 Smﬂ L
1 Spuend Avenue Seuth, Miencapolis, Munesers U1
{&‘12 FLnn

/%A-Wéfdaa frse
oSN Y

Authorized Signatory

Litigation Guarantee 20230768MN



SCHEDULE A

Order No.: 20230788MN Guarantee No.: LITA0B006141
Liability: $600,000.00 Premium Amount; $1,680.00
1. Name of Assured:

Burke, Williams & Sorensen, LLP

Date of Guarantee: June 14, 2023

This Litigation Guarantee is furnished solely for the purpose of facilitating the filing of an action to:
To be determined

The estate or interest in the land which is covered by this Guarantee is:

afFee

Title to the estate or interest in the land is vested in:

Lyme Redwood Timberlands LLC, a Delaware limited liability company, as to an undivided 75.00000%
interest; RJS TIC HTC, LLC, a California limited liability company, as to an undivided 0.78346%
interest; PV TIC HTC, LLC, a California limited liability company, as to an undivided 3.40448% interest;
and RMB TIC HTC, LLC, a California limited liability company, as to an undivided 20.81206% interest,

as tenants in common

The land referred to in this guarantee is situated in the State of California County of Mendocino and is

described as follows:

See Exhibit A attached hereto and made a part hereof.

Litigation Guarantee

20230788MN



Order No.: 20230738MN Guarantee No.. LITA08006141

SCHEDULE B

Defects, liens, encumbrances or other matters affecting title:

Part I:

1. Taxes and assessments, general and special, for the fiscal year 2023- 2024, a lien not yet due or
ascertainable.

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et seq. of the
Revenue and Taxation Code of the Siate of California.

3. Any adverse claim based upon the assertion that some portion of said land is tide or submerged land or
has been created by artificial means, or has accreted to such portion so created.

4, (a) Any adverse claim based upon the assertion that some portion of said land has been creaied by
artificial means, or has accreted to such portion so created; some portion of said land has been brought
within the boundaries thereof by an avulsive movement of any and all streams and rivers, or has been
formed by accretion fo any such portion,

(b) Any easement for water course over that portion of said land lying within the banks of any and all
streams and rivers and any changes in the boundary lines of said land that have occurred or may
hereafter occur from natural causes.

(c) Rights and easements for navigation and fishery which may exist over that portion of said land lying
beneath the waters of any and all streams and rivers.

5. Easement{s) for the purposes stated herein and incidental purposes as provided in the document{s):
Recorded: July 5, 1905 in Book 99 of Deeds, Page 185, Mendocino County Records
For: water pipe
In favor of: Fort Bragg Water Company
Said easement was granted to The City of Fort Bragg in the Deed recorded January 6, 1915 in Book 141
of Deeds, Page 348, Mendocino County Records.

6. Easement(s} for the purposes stated herein and incidental purposes as provided in the document(s):
Recorded: January 8, 1833 in Book 80, Page 68 of Official Records
For: water pipe
in favor of : Fort Bragg Water Company
Said easement was granted to The City of Fort Bragg in the Deed recorded January 6, 1915 in Book 141
of Deeds, Page 348, Mendocino County Records.

7. Easement(s) for the purposes stated herein and incidental purposes as provided in the following
instrument(s):
Recorded: June 21, 1954 in Book 373, Page 130 of Official Records
In Faver of:  State of Califarnia
For: right of way

8. Terms and provisions as contained in an instrument,

Entitled : Agreement Respecting Exchange of Rights of Way
Recorded: June 21, 1954 in Book 373, Page 144 of Official Records

Litigation Guaraniee 20230788MN



Order No.: 20230788MN Guarantee No.: LITA08006141

9.

10.

1.

12.

13.

14.

15.

16.

17.

18.

Litigation Guarantee

Terms and provisions as contained in an instrument,
Entitled : Grant of City Pipeline Crossing
Recorded: August 15, 1957 in Book 466, Page 377 of Official Records

Easement(s) for the purposes stated herein and incidental purposes as provided in the document(s):
Recorded: July 30, 1970 in Book 822, Page 266 of Official Records
For: right of way

Terms and provisions as contained in an instrument,
Entitled : Reciprocal Right of Way and Road Agreement
Recorded: April 9, 1976 in Book 1035, Page 526 of Official Records

a. Consent to Transfer Agreement recorded December 15, 1999 as 1999-23468 of Official Records

Easement(s) for the purposes stated herein and incidental purposes as provided in the document(s}):
Recorded: December 15, 1999 as 1999-234689 of Official Records
For: non-exclusive easement '

Easements, terms and provisions as contained in an instrument,
Entitled : Access Easement Agreement
Recorded: May 13, 2004 as 2004-10531 of Official Records

Easement(s) for the purposes stated herein and incidental purposes as provided in the following
instrument{s):

Recorded: March 7, 2005 as 2005-04626 of Official Records

In Favor of: Pacific Gas and Electric Company

For: pole lines

Matters as contained or referred to in an instrument,

Entitled : Grant Deed
Recorded: December 30, 2015 as 2015-18090 of Official Records

Terms and provisions as contained in an instrument,
Entitled : Memaorandum of Co-Tenancy Agreement
Recorded; December 30, 2015 as 2015-18091 of Official Records

Deed of Trust to secure the performance af an obligation and any other terms,

Dated: December 30, 2015

Trustor: Lyme Redwocd Timberlands LLC, a Delaware limited liability company; RMB TIC HTC, LLC, a
California limited liability company; RJS TIC HTC, LLC, a California limited liability company and PV TIC
HTC, LLC, a California limited liability company

Trustee: Chicago Title Company

Beneficiary: American AgCredit, FLCA

Recorded: December 30, 2015 as 2015-18092 of Official Records

a. Substitution of Trustee under said Deed of Trust,
New Trustee: Redwood Empire Title Company of Mendocina County
Recorded: June 29, 2020 as 2020-07374 of Official Records

Terms and provisions as contained in an instrument,
Entitled : Subordination Agreement
Recorded: December 30, 2015 as 2015-18093 of Official Records

20230788MN



Order No.: 20230788MN Guarantee Nao.: LITAQ8006141

19. Terms and provisions as contained in an instrument,
Entitled : Memorandum of Agreement with Respect to Leg Support Agreement
Recorded: December 30, 2015 as 2015-18094 of Official Records

a. A document recorded December 30, 2015 as 2015-18093 of Official Records, provides that said

Memorandum was subordinated to the Deed of Trust, recorded December 30, 2015 as
2015-18092 of Official Recards.

Part Il
None

Litigation Guarantee 20230788MN



Order No.: 20230788MN Guarantee No.: LITA0B006141

SCHEDULE C
ADDRESSES
Paragraph No. Recording Information Mailing Address
5 of Schedule A Grant Deed recorded December 30, Stoel Rives LLP
2015 as 2015-18090 of Official Aln: Mark Norby
Records 900 SW Fifth Avenue, Suite 2600

Portland, OR 97204-1268

l.yme Redwood Timberlands, LLC

c/o Lyme Redwood Forest Company LLC
23 South Main Street, Third Floor
Hanover, NH 03755

Atn: James W. Hourdequin

17 of Schedule B Deed of Trust recorded December Winston & Sirawn LLP
Part | 30, 2015 as 2015-18092 of Official 101 California Street, 34th Floor
Records San Francisco, CA 94111-5812

Attn: Loren Kessler Higgins

Litigation Guaraniee 20230788MN



EXHIBIT "A"

The land referred to herein is described as follows;

All that certain real property situate, lying and being in the County of Mendocino, State of California, more
particularly described as follows:

All that certain real property situated in the County of Mendocino, State of California, and being a portion of
Section Eight {8), Township Eighteen {18) North, Range Seventeen (17) West, Mount Diablo Base and Meridian,
more particularly described as follows:

The Southeast cne-quarter of the Southeast one-quarter; and all that portion of the North one-half of the
Southeast one-quarter lying Southerly and Easterly of the Noyo River; and all that portion of the Southwest
one-quarter of the Southeast one-quarter lying Southeasterly of the Noyo River.

EXCEPTING THEREFROM that portion thereof described as follows:

Commencing at the 1/4 section corner common to Sections 8 and 17, said Township and Range, as shown and
defineated upon that certain Record of Survey Map filed for record April 23, 1969 in Map Case 2, Drawer 12, Page
86, Mendocino County Records; thence South 78°32'43” East (Record = South 79°48" East), along the section line
common to said Sections 8 and 17, a distance of 471.61 feet to the true point of beginning; thence from said true
point of beginning and along the exterior boundary lines of the parcel of land to be described as follows:

Leaving said section line, North 01°15'17" East (Record = North}), 1063.03 feet; thence South 88°44'43" East
{Reccrd = East), 285.88 feet; thence South 01°15'17” West (Record = South), 180.00 feet; thence South
88°44'43" East 30.00 feet: thence South 01°15'17” West (Record = South), 114.34 feet; thence North 88°44'43"
West (Recerd = North 79°48' West), 30.00 feet; thence South 01°1517" West; 820.13 feet to the above
mentioned section line common to said Sections 8 and 17; thence North 78°32'43” West, along said section line,
290.47 feet to the true point of beginning.

Together with that portion of the East fractional half of the Southwest fractional quarter of said Section Eight (8},
lying Southerly of the Southerly or left bank of the Noyo River; the same being Lot Six (6) and containing 24.00
acres as per the official plat of Township 18 North, Range 17 West, Mount Diablo Base and Meridian by the
General Land Office of the United States.

EXCEPTING THEREFROM all that portion thereof conveyed by deed from Union Lumber Company to Robert
Grundman et ux, recorded August 22, 1961 in Book 575 Official Records, Page 378, Mendocino County Records,
being more particularly described as follows:

Beginning at the quarter section corner on the South boundary of Section Eight (8), Township 18 North, Range 17
Waest, Mount Diablo Base and Meridian, said corner being the point of beginning for the parcel hereby described;
thence North 795.00 feet; thence South 72°46" West, 270.00 feet; thence South 64°34" West, 318.00 feet; thence
South 83°26' West, 200.00 feet; thence North 66°34° West, 318.00 feet; thence South 83°26" West, 200.00 feet,
thence North 66°47' West, 270.00 feet; thence North 73°42' West, 200.00 feet; thence North 61°25° West, 162.77
feet, more or less to the West boundary of Lot Six (6} of sald Section Eight (8); thence South 796.00 feet along the
Waest boundary to the Southwest corner of said Lot 6; thence East, 1326.,78 feet along the South boundary of said

Lot Six (8) to the point of beginning.

APN: (19-630-05, 019-640-01 and 019-640-04

Litigation Guarantee 20230788MN



Notiee: This Is nelther a plat nor a survey. 1t is fuinished
mesely as a convenienca to aid you In focating the land
indicated hereoh with referaiice to straats and other fand.
No fiebility is @seumed by reason of any reliance hereon.®

Por. N % of SE ,0f Sec.8 T 18N.R.I7TW.M.0. B 8M.

ML 2§ 1996

[/ {/
“
quo\ft, / 2 e
@
1 ¢
.‘ﬁ

15-63

’78-0/2
7&-018
76.-020

76 0/F

76-018

SOTE  hu map was propased for
med.’.){,m
I sewod for the detn dolingate
Laren,

Assessor's Mop
Counly of Mendocine , U
Morch, 1965



“Nolcez This Is nelther a plat nor 3 aurvey, 1t is fumdshed
merely 5 a convenlence 1o ald you in locating tha land

mdicated herson with referance to ctreets and other land.
Ko Bability is assumed by reason of any reliance heeon,”

/

iy

S5

oegE o8’

/’ -

FXrNza

£.8Ax

ELT N o
e "

P —

7e-0/2

FE-ig

S 4 of SE Jof Sec. 8T IBN.R.I7W. MDB &M.

5052
76-0/8

HOTE, This mop w prepared im
ool prrposes anly, Mo Habillty
W wwnmed ko tha daln delinoniad
Bewroem

1

A 20 291

Azgess

19 - 64

"=\ 20¢

r's Map

Cowniy of Mendocina, Cal
Mm/{,zsﬁ



GUARANTEE CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS.
The following terms when used in the Guarantee mean:

{a) the "Assured"; the party or parties named as the Assured in this Guarantee, or on a supplemental writing
executed by the Company.

{b) "land": the land described or referred to in Schedule {(A)(C) or in Part 2, and improvements affixed thereto
which by law constitute real properly. The term “land” does not include any properly beyond the lines of
the area described or referred to in Schedule {(A)C) or in Part 2, nor any right, fitle, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(¢} "mortgage”; morlgage, deed of trust, trust deed, or other security instrument.

(d) "public records"; records established under state statutes at Date of Guarantee for the purpose of
imparting constructive notice of matters relating to real property to purchasers for value and without
knowledge.

(e) "date"; the effective date.
2. EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE
The Company assumes no liability for loss or damage by reason of the following:

(a) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the public records.

(b) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the
issuance thereof. (3) water rights, claims, or title to water whether or not the matters excluded by (1),
{2}, or (3) are shown by the public records.

(c) Assurances to title to any property beyond the lies of the land expressly described in the description set
forth in Schedule (A)(C) or in Part 2 of this Guarantee, or title to streets, roads, avenues, lanes, ways or
waterways on which such land abuts, or the right to maintain therein vaults, tunnels, ramps or any other
structure or improvement; or any rights or easements therein unless such property, rights or easements
are expressly and specifically set forth in said description.

(d) (1) Defects, liens, encumbrances or adverse claims against the title, if assurances are provided as to
such title and as limited by such assurances.

(2) Defects, liens, encumbrances, adverse claims or other maltters {a) whether or not shown by the pubiic
records and which are created, suffered, assumed or agreed to by one or more of the Assureds; (b)
which result in no loss to the Assured; or (¢) which do not result in the invalidity or potential invalidity of
any judicial or non-judicial proceeding which is within the scope and purpose of assurances provided.

3. NOTICE OF CLAIM TO BE GIVEN BY ASSURED CLAIMANT.

An Assured shall notify the Company promptly in writing in case knowledge shall come to an Assured
hereunder of any claim of title or interest which is adverse to the title to the estate or interest, as stated herein,
and which might cause loss or damage for which the Company may be liable by virtue of this Guarantee. If
prompt notice shall not be given to the Company, then all liability of the Company shall terminate with regard
to the matter or matters for which prompt notice is required; provided, however, that failure to notify the
Company shall in no case prejudice the rights of any Assured under this Guarantee unless the Company shall
be prejudiced by the failure and then only to the extent of the prejudice.
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4. NO DUTY TO DEFEND OR PROSECUTE.

The Company shall have no duty to defend or prosecute any action or proceeding to which the Assured is a
party, notwithstanding the nature of any allegation in such action or proceeding.

5. COMPANY'S OPTION TO DEFEND OR PROSECUTE ACTIONS; DUTY OF ASSURED CLAIMANT TO
COOPERATE.

Even though the Company has no duty to defend or prosecute as set forth in Paragraph 3 above:

(a) The Company shall have the right, at its scle option and cost, to institute and prosecute any action or
proceeding, interpose a defense, as limited in {b), or fo do any other act which in its opinion may be
necessary or desirable to establish the title to the estate or interest as stated herein, or to establish the lien
rights of the Assured, or to prevent or reduce less or damage to the Assured. The Company may take
any appropriate action under the terms of this Guarantee, whether or not it shall be liable hereunder, and
shall not thereby concede liability or waive any provision of this Guarantee. If the Company shall exercise
its rights under this paragraph, it shall do so diligently.

(b) If the Company elects to exercise its options as stated in Paragraph 4(a) the Company shall have the right
to select counsel of its choice (subject to the right of such Assured to object for reascnable cause) to
represent the Assured and shall not be liable for and will not pay the fees of any other counsel, nor will the
Company pay any fees, costs or expenses incurred by an Assured in the defense of those causes of
action which allege matters not covered by this Guarantee.

(c) Whenever the Company shall have brought an action or interposed a defense as permifted by the
provisions of this Guarantee, the Company may pursue any litigation to final determination by a court of
competent jurisdiction and expressly reserves the right, in its sole discretion, to appeal from an adverse
judgment or order.

(d) In all cases where this Guarantee permits the Company to prosecute or provide for the defense of any
action or proceeding, an Assured shall secure to the Company the right to so prosecute or provide for the
defense of any action or proceeding, and all appeals therein, and permit the Company to use, at its option,
the name of such Assured for this purpose. Whenever requested by the Company, an Assured, at the
Company's expense, shall give the Company all reascnable aid in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or lawful act which in the opinion of the
Company may be necessary or desirable to establish the title to the estate or interest as stated herein, or
to establish the lien rights of the Assured. If the Company is prejudiced by the failure of the Assured to
furnish the required cooperation, the Company's obligations to the Assured under the Guarantee shall
terminate.

6. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 2 of these Conditions and Stiputations have been
provided to the Company, a proof of loss or damage signed and sworn to by the Assured shall be furnished to
the Coempany within ninety (90) days after the Assured shall ascertain the facts giving rise to the loss or
damage. The proof of loss or darmage shall describe the matters covered by this Guarantee which constitute
the basis of loss or damage and shall state, to the extent possible, the basis of calculating the amount of the
loss or damage. If the Company is prejudiced by the failure of the Assured to provide the required proof of
loss or damage, the Company's obligation to such assured under the Guarantee shall terminate. In addition,
the Assured may reascnably be required to submit fo examination under oath by any authorized
representative of the Company and shall produce for examination, inspection and copying, at such reasonabte
times and places as may be designated by any authorized representative of the Company, all records, books,
ledgers, checks, correspondence and memoranda, whether bearing a date before or after Date of Guarantee,
which reascnably pertain to the loss or damage. Further, if requested by any authorized representative of the
Company, the Assured shall grant its permission, in writing, for any authorized representative of the Company
to examine, inspect and copy all records, books, ledgers, checks, correspondence and memoranda in the
custody or control of a third party, which reasonably pertain to the loss or damage. All information designated
as confidential by the Assured provided to the Company pursuant to this Section shall not be disclosed to
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others unless, in the reasonable judgment of the Company, it is necessary in the administration of the claim.
Failure of the Assured to submit for examination under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary information from third parties as required in the above
paragraph, unless prohibited by law or governmental regulation, shall terminate any liability of the Company
under this Guarantee to the Assured for that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: TERMINATION OF LIABILITY.
In case of a claim under this Guarantee, the Company shall have the following additional options:
(a) To Pay or Tender Payment of the Amount of Liability or to Purchase the Indebtedness.

The Company shall have the option to pay or settle or compromise for or in the name of the Assured any
claim which could result in loss {o the Assured within the coverage of this Guarantee, or to pay the full
amount of this Guarantee or, if this Guarantee is issued for the benefit of a holder of a mortgage or a
lienholder, the Company shall have the option to purchase the indebtedness secured by said mortgage or
said lien for the amount owing thereon, together with any costs, reasonable attorneys’ fees and expenses
incurred by the Assured claimant which were authorized by the Company up to the time of purchase.

Such purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all
liability of the Company hereunder. In the event after notice of claim has been given to the Company by
the Assured the Company offers to purchase said indebtedness, the owner of such indebtedness shall
transfer and assign said indebtedness, together with any collateral security, to the Company upon
payment of the purchase price.

Upon the exercise by the Gompany of the option provided for in Paragraph {a) the Company's obligation to
the Assured under this Guarantee for the claimed loss or damage, other than 1o make the payment
required in that paragraph, shall terminate, including any obligation to continue the defense or prosecution
of any litigation for which the Company has exercised its options under Paragraph 4, and the Guarantee
shall be surrendered to the Company for cancellation.

(b) To Pay or Otherwise Settle With Parlies Other Than the Assured or With the Assured Claimant.

To pay or otherwise setile with other parties for or in the name of an Assured claimant any claim assured
against under this Guarantee, together with any costs, attorneys’ fees and expenses incurred by the
Assured claimant which were authorized by the Company up to the time of payment and which the
Company is obligated to pay.

Upon the exercise by the Company of the option provided for in Paragraph (b) the Company's obligation to
the Assured under this Guarantee for the claimed loss or damage, other than to make the payment
required in that paragraph, shall terminate, including any obligation to continue the defense or prosecution
of any litigation for which the Company has exercised its options under Paragraph 4.

8. DETERMINATION AND EXTENT OF LIABILITY.
This Guarantee is a contract of Indemnity against actual monetary loss or damage sustained or incurred by
the Assured claimant who has suffered loss or damage by reason of reliance upon the assurances set forth in

this Guarantee and only to the extent herein described, and subject to the Exclusions From Coverage cf This
Guarantee.

The liability of the Company under this Guarantee to the Assured shall not exceed the least of:

{a) the amount of liability stated in Schedule A orin Parl 2;

(b) the amount of the unpaid principal indebtedness secured by the mortgage of an Assured morigagee, as
limited or provided under Section 6 of these Conditions and Stipulations or as reduced under Section 9 of

these Conditions and Stipulations, at the time the loss or damage assured against by this Guarantee
occurs, together with interest thereon; or
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10.

1.

12.

13.

{c) the difference between the value of the estate or interest covered hereby as stated herein and the value of
the estate or interest subject to any defect, lien or encumbrance assured against by this Guarantee.

LIMITATION OF LIABILITY.

{a) If the Company establishes the title, or removes the alleged defect, lien or encumbrance, or cures any
cther matter assured against by this Guarantee in a reascnably diligent manner by any method, including
litigation and the completion of any appeais therefrom, it shall have fully performed its obligations with
respect to that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or with the Company's consent, the Company shall have no
liability for loss or damage until there has been a final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title, as stated herein.

(c) The Company shall not be liable for loss or damage to any Assured for liability voluntarily assumed by the
Assured in settling any claim or suit without the prior written consent of the Company.

REDUCTION OF LIABILITY OR TERMINATION OF LIABILITY.

All payments under this Guarantee, except payments made for costs, attorneys' fees and expenses pursuant
ta Paragraph 4 shall reduce the amount of liability pro tanto.

PAYMENT OF LOSS.

(a) No payment shail be made without producing this Guarantee for endorsement of the payment unless the
Guarantee has been lost or destroyed, in which case proof of loss or destruction shall be furnished to the
satisfaction of the Company.

(b) When liability and the extent of loss or damage has been definitely fixed in accordance with these
Conditions and Stipulations, the loss or damage shall be payable within thirty (30) days thereafter.

SUBROGATION UPON PAYMENT OR SETTLEMENT.

Whenever the Company shall have settled and paid a claim under this Guarantee, all right of subrogation shall
vest in the Company unaffecied by any act of the Assured claimant.

The Company shall be subrogated to and be entitled to all rights and remedies which the Assured would have
had against any person or property in respect to the claim had this Guarantee not been issued. If requested
by the Company, the Assured shall transfer to the Company all rights and remedies against any person or
property necessary in order to perfect this right of subrogation. The Assured shall permit the Company to sue,
compromise or settle in the name of the Assured and to use the name of the Assured in any transaction or
litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the Assured the Company shall be
subrogated to all rights and remedies of the Assured after the Assured shall have recovered its principal,
interest, and costs of collection.

ARBITRATION.,

Unless prohibited by applicable law, either the Company or the Assured may demand arbitration pursuant to
the Title Insurance Arbitration Rules of the American Arbitration Association, Arbitrable matters may include,
but are not limited to, any controversy or claim between the Company and the Assured arising out of or
relating to this Guarantee, any service of the Company in connection with its issuance or the breach of a
Guarantee provision or other obligation. All arbitrable matters when the Amount of Liabifity is $1,000,000 or
less shall be arbitrated at the option of either the Company or the Assured. All arbitrable matters when the
amount of liability is in excess of $1,000,000 shall be arbitrated only when agreed to by bath the Company and
the Assured. The Rules in effect at Date of Guarantee shail be binding upon the parties. The award may
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14.

15.

Conditions and Stipulations

include attorneys' fees only if the laws of the state in which the land is located permits a court to award
attorneys' fees to a prevailing party. Judgment upon the award rendered by the Arbitrator(s) may be entered

in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon request.
LIABILITY LIMITED TO THIS GUARANTEE; GUARANTEE ENTIRE CONTRACT.

(&)} This Guarantee together with all endorsements, if any, attached hereto by the Company is the entire
Guarantee and contract between the Assured and the Company. In interpreting any provision of this
Guarantee, this Guarantee shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence, or any action asserting such claim,
shall be restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be made except by a writing endorsed hereon or
attached hereto signed by either the President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

NOTICES, WHERE SENT.
All notices required to be given the Company and any statement in writing required to be furnished the

Company shall include the number of this Guarantee and shall be addressed to the Company at: the office
which issued this Guarantee or to its Home Office, Minneapolis, Minnesota.
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