
City Council

City of Fort Bragg

Meeting Agenda

416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY 

AS THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT 

NO. 1 AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR 

AGENCY

Town Hall, 363 N. Main Street

and Via Video Conference

6:00 PMMonday, December 12, 2022

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

ZOOM WEBINAR INVITATION

This meeting is being presented in a hybrid format, both in person at Town Hall and via Zoom.

You are invited to a Zoom webinar.

When: Dec 12, 2022 06:00 PM Pacific Time (US and Canada)

Topic: City Council Meeting

Please click the link below to join the webinar:

https://us06web.zoom.us/j/86746610357

Or Telephone: +1 669 444 9171  or +1 719 359 4580  (*6 mute/unmute; *9 raise hand)

Webinar ID: 867 4661 0357

To speak during public comment portions of the agenda via zoom, please join the meeting and use the raise hand 

feature when the Mayor or Acting Mayor calls for public comment on the item you wish to address.

AGENDA REVIEW

1.  MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

8.  CONDUCT OF BUSINESS

8A. 22-576 2022 City Council Reorganization

1. Adopt City Council Resolution Reciting the Fact of the General Municipal 

Election Held on November 8, 2022, Declaring the Result and Such Other 

Matters as Provided by Law

2. Recognize Outgoing City Councilmember Morsell-Haye 

3. Administer Oaths of Office and Issue Certificates of Election

4. Conduct City Council Reorganization

    a. Selection of Mayor

    b. Selection of Vice Mayor
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December 12, 2022City Council Meeting Agenda

12122022 City Council Reorganization

Att 1 - RESO Certifying Election Results

Att 2 - RESO Exhibit A - Result of Canvass

Att 3 - Certificates of Election

Att 4 - Oaths or Affirmations of Allegiance

Attachments:

2.  PUBLIC COMMENTS ON: (1) NON-AGENDA, (2) CONSENT CALENDAR & (3) 

CLOSED SESSION ITEMS

MANNER OF ADDRESSING THE CITY COUNCIL:  All remarks and questions shall be addressed to the City 

Council; no discussion or action will be taken pursuant to the Brown Act. No person shall speak without being 

recognized by the Mayor or Acting Mayor. Public comments are restricted to three (3) minutes per speaker.

TIME ALLOTMENT FOR PUBLIC COMMENT ON NON-AGENDA ITEMS:  Thirty (30) minutes shall be allotted to 

receiving public comments. If necessary, the Mayor or Acting Mayor may allot an additional 30 minutes to public 

comments after Conduct of Business to allow those who have not yet spoken to do so. Any citizen, after being 

recognized by the Mayor or Acting Mayor, may speak on any topic that may be a proper subject for discussion before 

the City Council for such period of time as the Mayor or Acting Mayor may determine is appropriate under the 

circumstances of the particular meeting, including number of persons wishing to speak or the complexity of a 

particular topic. Time limitations shall be set without regard to a speaker’s point of view or the content of the speech, 

as long as the speaker’s comments are not disruptive of the meeting.

BROWN ACT REQUIREMENTS:  The Brown Act does not allow action or discussion on items not on the agenda 

(subject to narrow exceptions). This will limit the Council's response to questions and requests made during this 

comment period.

WRITTEN PUBLIC COMMENTS: Written public comments received after agenda publication are forwarded to the 

Councilmembers as soon as possible after receipt and are available for inspection at City Hall, 416 N. Franklin Street, 

Fort Bragg, during normal business hours. All comments will become a permanent part of the agenda packet on the 

day after the meeting or as soon thereafter as possible, except comments that are in an unrecognized file type or too 

large to be uploaded to the City's agenda software application. Public comments may be submitted to City Clerk June 

Lemos, jlemos@fortbragg.com.

3.  STAFF COMMENTS

4.  MATTERS FROM COUNCILMEMBERS

5.  CONSENT CALENDAR

All items under the Consent Calendar will be acted upon in one motion unless a Councilmember requests that an 

individual item be taken up under Conduct of Business.

5A. 22-557 Approve Maddy Act Notice Providing List of Appointed Terms Expiring in 2023

12122022 MADDY ACT NOTICEAttachments:

5B. 22-588 Approve Scope of Work for a Request for Proposals for Design Services for 

the Town Hall & Facilities Remodel Project, City Project No. PWP-00122
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December 12, 2022City Council Meeting Agenda

1 - Scope of Work

2 - Task 1: Town Hall & Restrooms Remodel

3 - Task 2: Bio Solids Dryer Building

4 - Task 3: Police Department Retrofit

Attachments:

5C. 22-600 Adopt City Council Resolution Making the Legally Required Findings to 

Continue to Authorize the Conduct of Remote "Telephonic" Meetings During 

the State of Emergency

RESO Authorize Remote MeetingsAttachments:

5D. 22-601 Adopt City Council Resolution Confirming the Continued Existence of a Local 

Emergency in the City of Fort Bragg

RESO Declaring Continuing Local EmergencyAttachments:

5E. 22-599 Approve Minutes of November 28, 2022

CCM2022-11-28Attachments:

6.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

7.  PUBLIC HEARING

When a Public Hearing has been underway for a period of 60 minutes, the Council must vote on whether to continue 

with the hearing or to continue the hearing to another meeting.

8.  CONDUCT OF BUSINESS

8B. 22-607 Nomination and Appointment of Planning Commissioners to Serve on the Fort 

Bragg Planning Commission and Swearing In of New Commissioners

8C. 22-598 Receive Report and Consider Adoption of City Council Resolution Accepting 

the Lowest Responsive Bid, Awarding the Contract for the Bollard and Street 

Light Project, City Project PWP-00127, to Fort Bragg Electric, Inc., Approving 

Budget Amendment No. 2022/23-11, Adjusting the FY 2022/23 Budget to 

Appropriate $299,276.54 from the 2022 Streets Project (Account No. 

250-7999-0799 to 421-7999-7999),   Authorizing City Manager to Execute 

Contract (Amount Not to Exceed $299,276.54; Account No. 421-4870-0731) 

and Finding the Project Exempt from CEQA

12122022 Bollard and Street Light Contract Award

Att 1 - Budget Amendment 2022/23-11 (RESO Ex A)

Att 2 - Project Design Plans (RESO Ex B)

Att 3 - RESO Bollard and Street Light Construction Award

Att 4 - FB Electric Contract

Att 5 - Bid Opening

Att 6 - Notice of Award

Attachments:
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9.  CLOSED SESSION

ADJOURNMENT

The adjournment time for all Council meetings is no later than 10:00 p.m.  If the Council is still in session at 10:00 

p.m., the Council may continue the meeting upon majority vote.

NEXT REGULAR CITY COUNCIL MEETING: 

6:00 P.M., MONDAY, JANUARY 9, 2023

STATE OF CALIFORNIA          )

                                                  )ss.

COUNTY OF MENDOCINO     )

I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I 

caused this agenda to be posted in the City Hall notice case on December 8, 2022.

_______________________________________________

June Lemos, MMC

City Clerk

NOTICE TO THE PUBLIC:

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET 

DISTRIBUTION:

• Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of the 

agenda packet are available for public inspection upon making reasonable arrangements with the City Clerk for 

viewing same during normal business hours.

• Such documents are also available on the City of Fort Bragg’s website at https://city.fortbragg.com subject to 

staff’s ability to post the documents before the meeting.

ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is readily 

accessible to everyone, including those with disabilities.  Upon request, this agenda will be made available in 

appropriate alternative formats to persons with disabilities. 

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 961-2823. Notification 

48 hours in advance of any need for assistance will enable the City to make reasonable arrangements to ensure 

accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title II).
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-576

Agenda Date: 12/12/2022  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 8A.

2022 City Council Reorganization

1. Adopt City Council Resolution Reciting the Fact of the General Municipal Election Held on 

November 8, 2022, Declaring the Result and Such Other Matters as Provided by Law

2. Recognize Outgoing City Councilmember Morsell-Haye 

3. Administer Oaths of Office and Issue Certificates of Election

4. Conduct City Council Reorganization

    a. Selection of Mayor

    b. Selection of Vice Mayor
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AGENDA ITEM SUMMARY 

AGENDA ITEM NO. 8A 

AGENCIES: City Council / MID /  
  Redevelopment Successor Agency 

MEETING DATE: December 12, 2022 

DEPARTMENT: Admin Services 

PRESENTED BY: June Lemos, MMC 

EMAIL ADDRESS: jlemos@fortbragg.com 

TITLE: 

2022 CITY COUNCIL REORGANIZATION 

 
ISSUE: 
A General Election was held and conducted in the City of Fort Bragg, California, on Tuesday, 
November 8, 2022, as required by law. The Mendocino County Clerk-Recorder has canvassed the 
returns of the election and has certified the results. Those results are included in Attachment 2.  
 
ANALYSIS: 
There are a number of actions for the City Council to take to complete the election process and 
reorganize, as listed below. 
 
RECOMMENDED ACTION: 
1. Move to adopt a City Council Resolution reciting the fact of the General Election held on 

November 8, 2022, declaring the result and such other matters as provided by law. 
2. Present outgoing City Councilmember Jessica Morsell-Haye with a City plaque recognizing her 

service on the Fort Bragg City Council. 
3. The City Clerk will administer Oaths of Office and issue Certificates of Election to newly elected 

Councilmembers Jason Godeke, Marcia Rafanan, Tess Albin-Smith and Lindy Peters. 
4. Conduct City Council Reorganization by taking the following actions: 

a. Mayor Norvell will turn the meeting over to the City Clerk who will call for nominations for 
Mayor, close the nominations, and call for a vote. 

b. The newly elected Mayor will then call for nominations for Vice Mayor, close the nominations, 
and call for a vote. 

 
ALTERNATIVE ACTION(S): 
None. 
 
FISCAL IMPACT: 
None. 
 
GREENHOUES GAS EMISSIONS IMPACT: 
None. 
 
CONSISTENCY: 
This process is consistent with Fort Bragg Municipal Code Section 2.04.025 and 2.04.030.  
 
IMPLEMENTATION/TIMEFRAMES: 
The terms of office of the elected officials begin immediately upon being sworn in. 
 
ATTACHMENTS:  
1. Resolution Reciting the Fact of the Election and Certifying Results 
2. Exhibit A to Resolution – Result of the Canvass 
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3. Certificates of Election 
4. Oaths of Office 

 
NOTIFICATION:  
None. 
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      RESOLUTION NO. ___-2022 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL RECITING THE FACT OF THE 
GENERAL MUNICIPAL ELECTION HELD ON NOVEMBER 8, 2022, DECLARING THE 

RESULT AND SUCH OTHER MATTERS AS PROVIDED BY LAW 

 WHEREAS, a General Municipal Election was held and conducted in the City of Fort 
Bragg, California, on Tuesday, November 8, 2022, as required by law; and 

 WHEREAS, notice of election was given in time, form and manner as provided by law; 
that election officers were appointed and that in all respects the election was held and 
conducted and the votes were cast, received and canvassed and the returns made and 
declared in time, form and manner as required by the applicable provisions of the Elections 
Code of California for the holding of elections in general law cities; and 

 WHEREAS, the Mendocino County Clerk-Recorder has canvassed the returns of the 
election and has certified the results to the City Clerk, the results are received, attached and 
made a part hereof as Exhibit A. 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg, 
does resolve, declare, determine and order as follows: 

 SECTION 1. That the whole number of ballots cast in the precincts of the City of Fort 
Bragg was 3 and that the whole number of vote by mail voter ballots cast in the City was 
2,276, making a total of 2,279 votes cast in the City.  

 SECTION 2. That the names of persons voted for at the election for Member of the City 
Council are as follows: (a) For the four-year term: Tess Albin-Smith (write-in), Richard Garcia, 
Jason Godeke, Mary Rose Kaczorowski, Richard Mohr, Blanca E. Pena, Marcia Rafanan, 
Michelle Roberts and Scott Taubold; and (b) For the two-year term: Alberto Aldaco and Lindy 
Peters; and 

 SECTION 3. That the number of votes given at each precinct and the number of votes 
given in the City to each of the persons above named for the respective offices for which the 
persons were candidates were as listed in Exhibit A attached. 

 SECTION 4. That the City Council does declare and determine that Jason Godeke, 
Marcia Rafanan, and Tess Albin-Smith were elected as Members of the City Council for the full 
term of four years; and Lindy Peters was elected as Member of the City Council for the short 
term of two years; and 

 SECTION 5. That the City Clerk shall enter on the records of the City Council of the 
City, a statement of the result of the election showing:  (1) The whole number of ballots cast in 
the City; (2) The names of the persons voted for; (3) The office each person was voted for; (4) 
The number of votes given at each precinct to each person; (5) The total number of votes 
given to each person. 

 SECTION 6. That the City Clerk shall immediately make and deliver to the person so 
elected a Certificate of Election signed by the City Clerk and authenticated; that the City Clerk 
shall also administer to the person elected the Oath of Office prescribed in the Constitution of 
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the State of California and shall have him or her subscribe to it and file it in the office of the 
City Clerk. The person so elected shall then be inducted into the office to which he or she has 
been elected. 

 SECTION 7. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

 The above and foregoing Resolution was introduced by Councilmember 
__________, seconded by Councilmember ______________, and passed and adopted at 
a regular meeting of the City Council of the City of Fort Bragg held on the 12th day of 
December, 2022, by the following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN:    

RECUSED:  

 
     BERNIE NORVELL 
     Mayor 
ATTEST: 

June Lemos, MMC 
City Clerk 
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350 74 276 144 142 118 97 158 0 3 572 1,048 54.58%

36 3 15 18 12 8 12 11 0 0 50 71 70.42%

74 11 52 45 39 17 19 38 1 0 129 232 55.60%

123 12 38 43 71 13 23 76 0 0 160 224 71.43%

58 10 23 28 27 9 20 39 0 0 104 182 57.14%

73 9 28 21 35 26 27 34 0 0 106 174 60.92%

114 13 56 63 38 17 44 62 0 0 174 258 67.44%

103 14 70 45 33 15 35 36 0 0 161 261 61.69%

0 0 0 0 0 0 0 0 0 0 0 0 0.00%

0 0 0 0 0 0 0 0 0 0 0 0 0.00%

89 21 54 37 31 25 18 35 0 0 135 201 67.16%

38 10 32 19 19 16 7 20 1 0 70 132 53.03%

92 8 50 49 30 19 24 36 0 0 134 203 66.01%

54 16 31 25 16 14 22 21 0 0 96 206 46.60%

82 16 64 37 24 25 18 43 0 0 128 201 63.68%

73 17 47 45 37 27 36 22 0 0 142 262 54.20%

52 11 33 27 22 20 22 19 1 0 103 159 64.78%

5 0 4 4 2 2 2 3 0 0 9 11 81.82%

5 1 1 2 0 3 2 2 0 0 6 7 85.71%

1,421 246 874 652 578 374 428 655 3 3 2,279 3,832 59.47%Totals 209 5,437 1,391 2,276

999440-RIVERVIEW 2 18 0 6

999439-DEER MEADOWS 1 23 4 9

999438-CANYON VIEW 15 221 85 103

999437-CYPRESS 13 317 109 142

999436-SANDERSON 12 321 63 128

999435-HAZEL 9 208 80 96

999434-ALDER 12 320 82 134

999433-FRANKLIN 8 169 38 70

999432-DENNISON 17 327 78 135

999431-MADSEN 0 0 0 0

999430-MONSEN 0 0 0 0

999429-TAUBOLD 15 366 117 161

999428-FERN 10 417 105 174

999427-LAUREL 3 256 62 106

999426-FIR 4 218 94 104

999425-BUSH 6 405 75 160

999424-SPRUCE 15 310 74 129

999423-ISLAND 5 120 30 50

400004-WOODLAND 62 1,421 295 569

FORT BRAGG CITY COUNCIL-LONG TERM - Vote for no more than Three (3)
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FINAL OFFICIAL RESULTS
COUNTY OF MENDOCINO, CALIFORNIA

Official Results

Registered Voters
31008 of 52366 = 59.21%

STATEWIDE GENERAL ELECTION, NOVEMBER 8, 2022

Precincts Reporting
281 of 281 = 100.00%

11/8/2022Run Time 8:23 AM

Page 31Run Date 12/05/2022
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358 460 112 0 3 569 572 1,048 54.58%

29 43 7 0 0 50 50 71 70.42%

76 101 27 1 0 129 129 232 55.60%

101 126 34 0 0 160 160 224 71.43%

55 70 34 0 0 104 104 182 57.14%

65 83 23 0 0 106 106 174 60.92%

109 137 37 0 0 174 174 258 67.44%

101 127 34 0 0 161 161 261 61.69%

0 0 0 0 0 0 0 0 0.00%

0 0 0 0 0 0 0 0 0.00%

92 113 22 0 0 135 135 201 67.16%

50 60 10 0 0 70 70 132 53.03%

87 110 24 0 0 134 134 203 66.01%

57 72 24 0 0 96 96 206 46.60%

83 105 23 0 0 128 128 201 63.68%

95 119 23 0 0 142 142 262 54.20%

64 85 18 0 0 103 103 159 64.78%

7 9 0 0 0 9 9 11 81.82%

1 6 0 0 0 6 6 7 85.71%

1,430 1,826 452 1 3 2,276 2,279 3,832 59.47%Totals 396

999438-CANYON VIEW 21

999439-DEER MEADOWS 2

999440-RIVERVIEW 5

999435-HAZEL 15

999436-SANDERSON 22

999437-CYPRESS 24

999432-DENNISON 21

999433-FRANKLIN 10

999434-ALDER 23

999429-TAUBOLD 26

999430-MONSEN 0

999431-MADSEN 0

999426-FIR 15

999427-LAUREL 18

999428-FERN 28

999423-ISLAND 14

999424-SPRUCE 25

999425-BUSH 25

FORT BRAGG CITY COUNCIL-SHORT TERM - Vote for One

Precinct A
LB

ER
TO
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LD

A
CO

400004-WOODLAND 102

FINAL OFFICIAL RESULTS
COUNTY OF MENDOCINO, CALIFORNIA

Official Results

Registered Voters
31008 of 52366 = 59.21%

STATEWIDE GENERAL ELECTION, NOVEMBER 8, 2022

Precincts Reporting
281 of 281 = 100.00%

11/8/2022Run Time 8:23 AM

Page 32Run Date 12/05/2022
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UNITED STATES OF AMERICA 
 

Certificate of Election 
 
State of California ) 
    ) ss. 
County of Mendocino ) 
 
 
I, June Lemos, MMC, City Clerk of the City of Fort Bragg, State of California, 
certify that at a General Election held in the City of Fort Bragg on Tuesday, 
November 8, 2022,  
 

TESS ALBIN-SMITH 
 
Was elected to the office of City Council for the City of Fort Bragg as appears 
by the official returns of the election and the statement of votes cast now on 
file in my office. 
 
I affix my hand and official seal this 12th day of December, 2022. 
 
 
 
_________________________________ 
June Lemos, MMC 
City Clerk 
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UNITED STATES OF AMERICA 
 

Certificate of Election 
 
State of California ) 
    ) ss. 
County of Mendocino ) 
 
 
I, June Lemos, MMC, City Clerk of the City of Fort Bragg, State of California, 
certify that at a General Election held in the City of Fort Bragg on Tuesday, 
November 8, 2022,  
 

JASON GODEKE 
 
Was elected to the office of City Council for the City of Fort Bragg as appears 
by the official returns of the election and the statement of votes cast now on 
file in my office. 
 
I affix my hand and official seal this 12th day of December, 2022. 
 
 
 
_________________________________ 
June Lemos, MMC 
City Clerk 
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UNITED STATES OF AMERICA 
 

Certificate of Election 
 
State of California ) 
    ) ss. 
County of Mendocino ) 
 
 
I, June Lemos, MMC, City Clerk of the City of Fort Bragg, State of California, 
certify that at a General Election held in the City of Fort Bragg on Tuesday, 
November 8, 2022,  
 

LINDY PETERS 
 
Was elected to the office of City Council for the City of Fort Bragg as appears 
by the official returns of the election and the statement of votes cast now on 
file in my office. 
 
I affix my hand and official seal this 12th day of December, 2022. 
 
 
 
_________________________________ 
June Lemos, MMC 
City Clerk 
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UNITED STATES OF AMERICA 
 

Certificate of Election 
 
State of California ) 
    ) ss. 
County of Mendocino ) 
 
 
I, June Lemos, MMC, City Clerk of the City of Fort Bragg, State of California, 
certify that at a General Election held in the City of Fort Bragg on Tuesday, 
November 8, 2022,  
 

MARCIA RAFANAN 
 
Was elected to the office of City Council for the City of Fort Bragg as appears 
by the official returns of the election and the statement of votes cast now on 
file in my office. 
 
I affix my hand and official seal this 12th day of December, 2022. 
 
 
 
_________________________________ 
June Lemos, MMC 
City Clerk 
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Oath or Affirmation of 

Allegiance for 
Public Officers and Employees 

 
 
State of California  ) 
    ) ss. 
County of Mendocino ) 
 
 
The Execution of this Oath is Required by Article XX, Section 3, of the 
Constitution of the State of California. 
 
I, TESS ALBIN-SMITH, do solemnly swear that I will support and defend the 
Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the Constitution of the United States and the Constitution 
of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties upon which I am about to enter. 
 
Subscribed and sworn to before me this 12th day of December, 2022. 
 
 
____________________  _____________________________ 
June Lemos, MMC   Tess Albin-Smith 
City Clerk     Councilmember 
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Oath or Affirmation of 

Allegiance for 
Public Officers and Employees 

 
 
State of California  ) 
    ) ss. 
County of Mendocino ) 
 
 
The Execution of this Oath is Required by Article XX, Section 3, of the 
Constitution of the State of California. 
 
I, JASON GODEKE, do solemnly swear that I will support and defend the 
Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the Constitution of the United States and the Constitution 
of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties upon which I am about to enter. 
 
Subscribed and sworn to before me this 12th day of December, 2022. 
 
 
____________________  _____________________________ 
June Lemos, MMC   Jason Godeke 
City Clerk     Councilmember 
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Oath or Affirmation of 

Allegiance for 
Public Officers and Employees 

 
 
State of California  ) 
    ) ss. 
County of Mendocino ) 
 
 
The Execution of this Oath is Required by Article XX, Section 3, of the 
Constitution of the State of California. 
 
I, LINDY PETERS, do solemnly swear that I will support and defend the 
Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the Constitution of the United States and the Constitution 
of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties upon which I am about to enter. 
 
Subscribed and sworn to before me this 12th day of December, 2022. 
 
 
____________________  _____________________________ 
June Lemos, MMC   Lindy Peters 
City Clerk     Councilmember 
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Oath or Affirmation of 

Allegiance for 
Public Officers and Employees 

 
 
State of California  ) 
    ) ss. 
County of Mendocino ) 
 
 
The Execution of this Oath is Required by Article XX, Section 3, of the 
Constitution of the State of California. 
 
I, MARCIA RAFANAN, do solemnly swear that I will support and defend the 
Constitution of the United States and the Constitution of the State of 
California against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the Constitution of the United States and the Constitution 
of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties upon which I am about to enter. 
 
Subscribed and sworn to before me this 12th day of December, 2022. 
 
 
____________________  _____________________________ 
June Lemos, MMC   Marcia Rafanan 
City Clerk     Councilmember 
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-557

Agenda Date: 12/12/2022  Status: Consent AgendaVersion: 1

File Type: Consent CalendarIn Control: City Council

Agenda Number: 5A.

Approve Maddy Act Notice Providing List of Appointed Terms Expiring in 2023

Section 54972 of the Government Code states:

54972.  On or before December 31 of each year, each legislative body shall prepare an 

appointments list of all regular and ongoing boards, commissions, and committees which are 

appointed by the legislative body of the local agency. This list shall be known as the Local 

Appointments List. The list shall contain the following information:

(a) A list of all appointive terms which will expire during the next calendar year, with the name of 

the incumbent appointee, the date of appointment, the date the term expires, and the necessary 

qualifications for the position.

(b) A list of all boards, commissions, and committees whose members serve at the pleasure of 

the legislative body, and the necessary qualifications for each position.

The City's appointments list is attached.

Page 1  City of Fort Bragg Printed on 12/8/2022
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CITY OF FORT BRAGG 
Incorporated August 5, 1889 

416 N. Franklin Street 
Fort Bragg, CA 95437 
Phone: (707) 961-2823 

Fax: (707) 961-2802 
 

PUBLIC NOTICE 
 

NOTICE IS HEREBY GIVEN that the City of Fort Bragg encourages residents to apply for a position on City 
Boards, Commissions, and Committees that will have vacancies in 2023. 

At the end of each year, the City publishes a list of expiring appointed terms for the coming year, names of 
incumbents, and the dates of appointments. Following is a list for 2023: 

LIBRARY ADVISORY BOARD 
The City of Fort Bragg appoints one individual to the Mendocino County Library Advisory Board every two 
years. The Library Advisory Board plays an important role in development of quality improvements in the local 
library branches by exposing the membership to changes and innovations in the library world. Preference will 
be given to a City resident. This will be a two-year appointment. 
 

INCUMBENT FIRST APPOINTED TERM ENDS 

Carolyn Schneider 11/12/2019 10/31/2023 

 
FORT BRAGG FIRE PROTECTION AUTHORITY 
The Joint Powers Authority Agreement that created the Fort Bragg Fire Protection Authority in 1990 provides, 
in part, that one member of the five-member board shall be appointed jointly by the Board of Directors for the 
Fort Bragg Rural Fire District and the City Council of the City of Fort Bragg. The District Board and City Council 
shall consult with the Fort Bragg Volunteer Fire Department prior to selecting the jointly-appointed member. At 
its option, the Fort Bragg Volunteer Fire Department may submit one or more candidates for this position. The 
appointee must be a resident of the Fire Protection area. Appointment to this Board would be for a two-year 
term. The Authority meets regularly on the fourth Tuesday of each month. 
 

INCUMBENT FIRST APPOINTED TERM ENDS 

Joe Sutphin 07/08/2013 03/31/2023 

Persons interested in appointment to the above boards or committees are urged to contact City Clerk June 
Lemos at 961-1694 to obtain an application form.  

Residents of the City of Fort Bragg and persons owning a business or commercial property in the City shall be 
given preference for appointment to advisory committees. The City Council will review applications and 
interview applicants for appointment to the Fort Bragg Fire Protection Authority in March and for appointment 
to the Mendocino County Library Advisory Board in October. 

ADDITIONAL BOARDS AND COMMISSIONS 
In addition to those listed above, the following is a list of all boards, commissions, and committees whose 
members serve at the pleasure of the legislative body, and the necessary qualifications for each position: 
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Planning Commission – Each member of the City Council may submit the name of a resident of the City as a 
nominee for a seat on the Planning Commission. Each member of the Planning Commission shall be a 
registered voter of the City at the time of his/her appointment and during his/her incumbency.  

Noyo Harbor Commission – Appointees to the Noyo Harbor Commission must reside within the Noyo Harbor 
District boundaries. 

 
Dated: December 16, 2022    __________________________________________ 
       June Lemos, MMC, City Clerk 

 
Published: December 22, 2022  
 
STATE OF CALIFORNIA ) 
    ) ss. 
COUNTY OF MENDOCINO ) 
 
I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I caused this notice to 
be posted in the City Hall notice case on December 16, 2022 and delivered to the Mendocino County Public 
Library, 499 East Laurel Street, Fort Bragg, California. 
 
 
__________________________________________ 
June Lemos, MMC, City Clerk  
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-588

Agenda Date: 12/12/2022  Status: Consent AgendaVersion: 1

File Type: Scope of WorkIn Control: City Council

Agenda Number: 5B.

Approve Scope of Work for a Request for Proposals for Design Services for the Town Hall & 

Facilities Remodel Project, City Project No. PWP-00122

The Fort Bragg Town Hall building was constructed in 1912 as the Fort Bragg Commercial Bank 

building. Over the years, the building has been used as a County Court House and Sheriff’s Office 

and was acquired by the City in 1989 after it was damaged in the September 1987 fires. In 1990, 

the City completed fire damage repairs and remodeled Town Hall for use as a meeting and 

public gathering venue. Over the years there have been many projects to maintain and improve 

the condition of Town hall, the most recent being in 2014, which made improvements to sound 

and video for public meetings, energy efficiency and lighting at the Council dais, flooring and 

window coverings, and interior paint.

The current Town Hall Project will repair damage caused by moisture near doors and windows, 

update storage and A/V areas and retrofit the restrooms to make them more accessible and 

visible for public use. In addition to the work to be performed at Town Hall, this project scope will 

also include necessary improvements at the Fort Bragg Police Department as well as 

reconstructing the bio solids dryer building at the City’s wastewater treatment plant.

This project is on the City’s Capital Program list for the 2022/23 fiscal year. Upon authorization of 

this Scope of Work, A Request for Proposals will be released to qualified design professionals to 

procure a firm to complete the work. The completion of the Town Hall and Facilities Remodel 

Design will result in build-ready Plans and Specifications as well as a detailed cost estimate.

Page 1  City of Fort Bragg Printed on 12/8/2022
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CITY OF FORT BRAGG 

REQUEST FOR PROPOSALS FOR DESIGN SERVICES FOR THE TOWN HALL AND FACILITIES 
REMODEL PROJECT, CITY PROJECT PWP-00122 

The City of Fort Bragg is seeking proposals from qualified design professionals interested in contracting with 
the City of Fort Bragg to prepare plans and specifications for the Town Hall & Facilities Remodel Project in Fort 
Bragg, CA. This activity is funded through the City’s General Fund revenue and the Municipal Improvement 
District Wastewater Enterprise Fund. 

 

SCOPE OF WORK 

Activity Narrative 
The Town Hall building was constructed in 1912 as the Fort Bragg Commercial Bank building. Over the years, 
the building has been used as a County Court House and Sheriff’s Office. The City acquired the building in 
1989 after it was damaged in the September 1987 fires. In 1990, the City completed fire damage repairs and 
remodeled Town Hall for use as a meeting and public gathering venue. Town Hall wall coverings and window 
coverings were updated in 1992. In 2009, the exterior of the building was painted and the parapets were 
replaced. In 2011, Town Hall lights were retrofitted as part of a citywide energy efficiency project. In 2014, 
improvements were made to the meeting hall including sound and video for public meetings, energy efficiency 
and lighting at the Council dais, flooring and window coverings, and interior paint. 

The current Town Hall Project will repair damage caused by moisture near doors and windows, update storage 
and A/V areas and retrofit the restrooms to make them more accessible and visible for public use. 

In addition to the work to be performed at Town Hall, this project scope will also include necessary access 
improvements at the Fort Bragg Police Department as well as reconstructing the bio solids dryer building at the 
City’s wastewater treatment plant. 

 
This contract would consist of the following tasks: 

1. Town Hall Rehab and Bathrooms Remodel (see Task 1 attachment) 

a. Examine historic photos of the building. 

b. Review As-Built plans for the building furnished by the City of Fort Bragg. 

c. Inspect existing interior and exterior finishes in field. 

d. Prepare all necessary design Plans and Specifications for the remodel. Prepared Plans and 
Specifications shall be complete in detail and contain all necessary information consistent with 
standard professional practice and consist of all architectural and design drawings for permitting 
and construction. 

e. Remodel to address the following: 

i. Exterior flashing and moulding replacement. 

ii. Exterior finish and paint. 
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iii. Repair/replace damaged windows. 

iv. Repair damage caused by moisture. 

v. Replace posts supporting roof overhang near bathrooms. 

vi. Replace corroded vents. 

vii. Drywall/sheeting in storage and A/V rooms. 

viii. Install (2) 30 amp outlets in A/V room. 

ix. Convert hallway space to single restroom including plumbing and electrical work. 

x. Eliminate hallway and expand restrooms if necessary to provide direct access from 
exterior. 

xi. Remodel existing restrooms and include exterior doors with timed locking mechanisms. 

xii. Additional findings resulting from inspection of existing interior and exterior finishes. 

2. Bio Solids Dryer Building (see Task 2 attachment) 

a. Prepare build-ready Plans and Specifications for the reconstruction of the bio solids dryer 
building. Prepared Plans and Specifications shall be complete in detail and contain all 
necessary information consistent with standard professional practice and consist of all 
architectural and design drawings necessary for permitting and construction. 

3. Police Department retrofit (see Task 3 attachment) 

a. Prepare all necessary design Plans and Specifications for the retrofit. Prepared Plans and 
Specifications shall be complete in detail and contain all necessary information consistent with 
standard professional practice and consist of all architectural and design drawings for permitting 
and construction. 

b. Retrofit to address the following: 

i. Replace existing entrance door with Americans with Disabilities Act (ADA) compliant 
door. 

ii. Build new finger print station near entrance with electric lock/switch doors. 

iii. Replace linoleum/flooring in men’s locker room. 

4. All three (3) Tasks above shall also consist of: 

a. Review and consult with City staff to confer on requirements, design considerations, and 
preferences.   

b. Prepare a Cost Estimate for all construction elements. 

c. Participate in up to 2 public meetings, to allow for community input prior to plans and 
specifications being finalized. 

d. Prepare all necessary design plans required for permitting and construction, including California 
Environmental Quality Act (CEQA) analysis, planning entitlements, and submission of building 
permit(s). 

e. Submittal of an electronic copy of the finished Plans, Specifications, and Cost Estimate. 

f. Coordinate and respond to Requests for Information, review and response to Submittals and 
other design related documents as requested during bid process and until project completion.  

g. Provide Construction Support Services for questions and minor amendments as needed in 
coordination with Construction Manager during project construction and until project completion. 
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*Keynote Legend From Previous Project

Town Hall Rehab & Bathroom Remodel 

i. Exterior flashing and moulding replacement
ii. Exterior finish repair and paint
iii. Replace damaged windows
iv. Repair damage caused by moisture
v. Replace posts supporting roof overhang near bathrooms
vi. Replace corroded vents
vii. Drywall/sheeting at storage and A/V rooms
viii. Install (2) 30 amp outlets at A/V room
ix. Convert area to single restroom including plumbing and electrical
x. Eliminate hallway and expand restrooms if necessary to provide 

direct access from exterior
xi. Remodel existing restrooms and include exterior doors with timed 

locking mechanisms

xi.

i. ii.

iii. iv.

v.

vi.

vii.

viii.
ix.

x.

iv.iii.
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Bio Solids 
Dryer 

Building 
Footings
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Bio Solids Dryer 
Building  to be 
reconstructed
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Bio Solids Dryer 
Building  to be 
reconstructed
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Bio Solids Dryer 
Building  to be 
reconstructed
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Police Station Retrofit 
i. Replace existing entrance door with Americans with Disabilities Act (ADA) compliant door 
ii. Build new finger print station near entrance with electric lock/switch doors 
iii. Replace linoleum flooring at men's locker room

i.

ii.

iii.
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-600

Agenda Date: 12/12/2022  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 5C.

Adopt City Council Resolution Making the Legally Required Findings to Continue to Authorize the 

Conduct of Remote "Telephonic" Meetings During the State of Emergency
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RESOLUTION NO. ____-2022 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

MAKING THE LEGALLY REQUIRED FINDINGS TO CONTINUE TO 
AUTHORIZE THE CONDUCT OF REMOTE “TELEPHONIC”  

MEETINGS DURING THE STATE OF EMERGENCY 

 WHEREAS, on March 4, 2020, pursuant to California Gov. Code Section 8625, 
the Governor declared a state of emergency; and  

 WHEREAS, on September 17, 2021, Governor Newsom signed AB 361, which 
bill went into immediate effect as urgency legislation; and 

 WHEREAS, AB 361 added subsection (e) to Gov. Code Section 54953 to 
authorize legislative bodies to conduct remote meetings provided the legislative body 
makes specified findings; and 

 WHEREAS, as of November 30, 2022, the COVID-19 pandemic has killed more 
than 99,846 Californians; and 

 WHEREAS, social distancing measures decrease the chance of spread of 
COVID-19; and 

 WHEREAS, this legislative body previously adopted a resolution to authorize this 
legislative body to conduct remote “telephonic” meetings; and 

 WHEREAS, Government Code 54953(e)(3) authorizes this legislative body to 
continue to conduct remote “telephonic” meetings provided that it has timely made the 
findings specified therein; 

 NOW, THEREFORE, IT IS RESOLVED by the City Council of the City of Fort 
Bragg as follows: 

 1. This legislative body declares that it has reconsidered the circumstances of the 
state of emergency declared by the Governor and at least one of the following is true: 
(a) the state of emergency continues to directly impact the ability of the members of this 
legislative body to meet safely in person; and/or (2) state or local officials continue to 
impose or recommend measures to promote social distancing. 

 The above and foregoing Resolution was introduced by Councilmember 
______, seconded by Councilmember _______, and passed and adopted at a 
regular meeting of the City Council of the City of Fort Bragg held on the 12th day 
of December, 2022, by the following vote: 

  
 AYES:   
 NOES:  
 ABSENT:   
 ABSTAIN:  
 RECUSED:  
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     BERNIE NORVELL 
     Mayor 

ATTEST: 

June Lemos, MMC 
City Clerk 
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-601

Agenda Date: 12/12/2022  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 5D.

Adopt City Council Resolution Confirming the Continued Existence of a Local Emergency in the 

City of Fort Bragg
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RESOLUTION NO. ____-2022 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  
CONFIRMING THE CONTINUED EXISTENCE OF A LOCAL EMERGENCY IN 

THE CITY OF FORT BRAGG  

WHEREAS, California Government Code section 8630 empowers the Fort Bragg City 
Council to proclaim the existence of a local emergency when the City is threatened or likely to 
be threatened by the conditions of extreme peril to the safety of persons and property that are 
or are likely to be beyond the control of the services, personnel, equipment, and facilities of 
this City; and  

WHEREAS, California Government Code section 8558(c) states that a “local 
emergency” means the duly proclaimed existence of conditions of disaster or extreme peril to 
the safety of persons and property within the territorial limits of a city; and  

 WHEREAS, COVID-19, a novel coronavirus causing infectious disease, was first 
detected in China in December 2019 and has spread across the world and to the United 
States. Symptoms of COVID-19 include fever, cough, and shortness of breath; outcomes have 
ranged from mild to severe illness, and, in some cases, death. The Center for Disease Control 
and Prevention (CDC) has indicated the virus is a tremendous public health threat; and 

WHEREAS, on March 13, 2020, the President of the United States issued a 
proclamation declaring the COVID-19 outbreak in the United States as a national emergency, 
beginning March 1, 2020; and 

 WHEREAS, the Governor of the State of California and the Public Health Officer of the 
County of Mendocino have both issued Shelter-in-Place orders to combat the spread of 
COVID-19; and 

 WHEREAS, on March 17, 2020 the City Manager, as the City’s Director of Emergency 
Services, issued Proclamation No. CM-2020-01 declaring a local emergency as authorized by 
Government Code section 8630 and Fort Bragg Municipal Code section 2.24.040(B); and 

 WHEREAS, at a special meeting on March 24, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4242-2020, ratifying the City Manager’s Proclamation declaring 
the existence of a local emergency; and 

WHEREAS, at a special meeting on April 6, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4245-2020 by which it continued the local emergency; and 

 WHEREAS, at a special meeting on April 20, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4247-2020 by which it continued the local emergency; and 

 WHEREAS, at a regular meeting on May 11, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4250-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on May 26, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4253-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on June 8, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4266-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on June 22, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4270-2020 by which it continued the local emergency; and 
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WHEREAS, at a regular meeting on July 13, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4284-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on July 27, 2020, the City Council of the City of Fort 
Bragg adopted Resolution No. 4289-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on August 10, 2020, the City Council of the City of 
Fort Bragg adopted Resolution No. 4294-2020 by which it continued the local emergency; and 

WHEREAS, at a special meeting on August 31, 2020, the City Council of the City of 
Fort Bragg adopted Resolution No. 4300-2020 by which it continued the local emergency; and 

WHEREAS, at a special meeting on September 21, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4304-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on October 13, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4317-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on October 26, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4319-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on November 9, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4323-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on November 23, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4329-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on December 14, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4333-2020 by which it continued the local emergency; and 

WHEREAS, at a special meeting on December 22, 2020, the City Council of the City of 
Fort Bragg adopted Resolution 4340-2020 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on January 11, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4343-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on January 25, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4347-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on February 8, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4351-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on February 22, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4358-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on March 8, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4363-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on March 22, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4366-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on April 12, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4376-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on April 26, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4381-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on May 10, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4385-2021 by which it continued the local emergency; and 
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WHEREAS, at a regular meeting on May 24, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4391-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on June 14, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4396-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on June 28, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4405-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on July 12, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4418-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on July 26, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4422-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on August 9, 2021, the City Council of the City of Fort 
Bragg adopted Resolution 4427-2021 by which it continued the local emergency; and 

WHEREAS, at a special meeting on August 30, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4434-2021 by which it continued the local emergency; and  

WHEREAS, at a special meeting on September 20, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4447-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on October 12, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4451-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on October 25, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4460-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on November 8, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4463-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on November 22, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4473-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on December 13, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4480-2021 by which it continued the local emergency; and 

WHEREAS, at a special meeting on December 27, 2021, the City Council of the City of 
Fort Bragg adopted Resolution 4491-2021 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on January 10, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4497-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on January 24, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4504-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on February 14, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4509-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on February 28, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4513-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on March 14, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4518-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on March 28, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4525-2022 by which it continued the local emergency; and 
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WHEREAS, at a regular meeting on April 11, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4529-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on April 25, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4535-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on May 9, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4540-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on May 23, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4543-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on June 13, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4553-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on June 27, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4557-2022 by which it continued the local emergency; and 

WHEREAS, at a special meeting on July 18, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4565-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on August 8, 2022, the City Council of the City of Fort 
Bragg adopted Resolution 4575-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on September 12, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4591-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on September 26, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4600-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on October 11, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4608-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on October 24, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4612-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on November 14, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4623-2022 by which it continued the local emergency; and 

WHEREAS, at a regular meeting on November 28, 2022, the City Council of the City of 
Fort Bragg adopted Resolution 4631-2022 by which it continued the local emergency; 

NOW, THEREFORE, BE IT RESOLVED AND PROCLAIMED by the City Council of the 
City of Fort Bragg that for reasons set forth herein, said local emergency shall be deemed to 
continue to exist until the City Council of the City of Fort Bragg, State of California, proclaims 
its termination; and  

BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg will review 
the need for continuing the local emergency at least once every 21 days until the City Council 
terminates the local emergency; and 

BE IT FURTHER RESOLVED that this resolution confirming the continued existence of 
a local emergency shall be forwarded to the Director of the Governor’s Office of Emergency 
Services and the Governor of the State of California, as well as the Mendocino County Office 
of Emergency Services. 

 The above and foregoing Resolution was introduced by Councilmember _____, 
seconded by Councilmember _____, and passed and adopted at a regular meeting of 
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the City Council of the City of Fort Bragg held on the 12th day of December, 2022 by the 
following vote: 

 AYES:   
 NOES:   
 ABSENT:  
 ABSTAIN:  
 RECUSED:  
 
 
      
     BERNIE NORVELL 
     Mayor 
ATTEST: 

June Lemos, MMC 
City Clerk 
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416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

City of Fort Bragg

Meeting Minutes

City Council
THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY 

AS THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT 

NO. 1 AND THE FORT BRAGG REDEVELOPMENT 

SUCCESSOR AGENCY

6:00 PM Town Hall, 363 N. Main Street

and Via Video Conference

Monday, November 28, 2022

CALL TO ORDER

Mayor Norvell called the meeting to order at 6:00 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL

Mayor Bernie Norvell, Vice Mayor Jessica Morsell-Haye, Councilmember Tess 

Albin-Smith, Councilmember Lindy Peters and Councilmember Marcia Rafanan
Present: 5 - 

AGENDA REVIEW

1.  MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

2.  PUBLIC COMMENTS ON: (1) NON-AGENDA, (2) CONSENT CALENDAR & (3) 

CLOSED SESSION ITEMS

(1) None. (2) None. (3) None.

3.  STAFF COMMENTS

City Manager Ducey said the Winter Wonderland on December 3rd will include the tree lighting 

ceremony, photos with Santa, and lighted truck parade. Public Works Director Smith reported 

that the Garden Club crew has been working at the Guest House to beautify the landscaping and 

grounds.

4.  MATTERS FROM COUNCILMEMBERS

Councilmember Rafanan reported that she took a tour of the Wastewater Treatment Plant, 

stating that there was no odor and that it is a clean and neat process. Councilmember Peters, 

congratulating the Public Works staff, noted that the parts for the biosolids dryer came from 

China and all the instructions were in Chinese with no translation. Councilmember Albin-Smith 

said that the CalCOG committee she sits on is providing infrastructure money and grants in 

2023.

5.  CONSENT CALENDAR

Councilmember Albin-Smith requested that Items 5B and 5C be removed form the Consent 

Calendar for further discussion.

Page 1City of Fort Bragg Printed on 11/29/2022
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November 28, 2022City Council Meeting Minutes

Approval of the Consent Calendar

A motion was made by Councilmember Peters, seconded by Vice Mayor 

Morsell-Haye, to approve the Consent Calendar with the exception of Items 5B 

and 5C. The motion carried by the following vote:

Aye: Mayor Norvell, Vice Mayor Morsell-Haye, Councilmember Albin-Smith, 

Councilmember Peters and Councilmember Rafanan

5 - 

5A. 22-578 Adopt City Council Resolution Approving the Transfer of Assistant City 

Manager and Grants Coordinator Classifications from Administrative Services 

to Community Development Department; Approving Establishment of 

Part-Time Government Accountant classification; Approving Social Services 

Liaison-Crisis Worker Classification to be a Benefited Position; Approving 

Budget Amendment 2022/23-10

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4629-2022

5D. 22-586 Adopt City Council Resolution Making the Legally Required Findings to 

Continue to Authorize the Conduct of Remote "Telephonic" Meetings During 

the State of Emergency

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4630-2022

5E. 22-587 Adopt City Council Resolution Confirming the Continued Existence of a Local 

Emergency in the City of Fort Bragg

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4631-2022

5F. 22-589 Adopt City Council Resolution Approving Amendment No. 3 to the Agreement 

Between the City of Fort Bragg and Cold Creek Compost, Inc. for Composting 

Services

This Resolution was adopted on the Consent Calendar.

Enactment No: RES 4632-2022

5G. 22-581 Approve Minutes of November 14, 2022

These Minutes were approved on the Consent Calendar.

ITEMS REMOVED FROM CONSENT CALENDAR

5B. 22-580 Readopt Master Traffic Resolution

Councilmember Albin-Smith asked about the language concerning repealing the previous Master 

Traffic Resolution. City Clerk Lemos provided an explanation.

Public Comment: None.
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November 28, 2022City Council Meeting Minutes

A motion was made by Councilmember Peters, seconded by Councilmember 

Albin-Smith, that this Resolution be adopted. The motion carried by the following 

vote:

Aye: Mayor Norvell, Vice Mayor Morsell-Haye, Councilmember Albin-Smith, 

Councilmember Peters and Councilmember Rafanan

5 - 

Enactment No: RES 1271-2022/B

5C. 22-584 Adopt City Council Resolution Extending the Temporary Waiver of the Parking 

In-Lieu Fee for Changes of Use in the Central Business District and Finding 

the Action Exempt from CEQA

Councilmember Albin-Smith asked why the parking in-lieu fees have continued to be waived 

every year since 2011. Councilmember Peters gave a history of the waiver, explaining that 

paying these fees provided problems to new business owners who were required to provide 

parking for their downtown businesses. Assistant City Manager McCormick noted that 

Community Development will bring a Scope of Work to City Council for approval to conduct a 

Central Business District parking evaluation that will address the parking space requirement and 

in-lieu fees.

Public Comment: None.

A motion was made by Councilmember Albin-Smith, seconded by Vice Mayor 

Morsell-Haye, that this Resolution be adopted. The motion carried by the 

following vote:

Aye: Mayor Norvell, Vice Mayor Morsell-Haye, Councilmember Albin-Smith, 

Councilmember Peters and Councilmember Rafanan

5 - 

Enactment No: RES 4633-2022

6.  DISCLOSURE OF EX PARTE COMMUNICATIONS ON AGENDA ITEMS

Vice Mayor Morsell-Haye reported that she spoke to some children about the playground.

7.  PUBLIC HEARING

8.  CONDUCT OF BUSINESS

8A. 22-582 Receive Presentation on Final Playground Design and Provide Direction to 

Staff to Proceed with Project Procurement

Assistant Director - Engineering O’Neal gave the staff report on this agenda item, stating that she 

is seeking direction from Council on equipment selection, color, and cost. 

Public Comments were received from Annemarie Weibel and Jacob Patterson.

Direction: After discussing the matter, all Councilmembers approved of the color selection, a 

majority were supportive of refurbishing equipment when possible, and were satisfied with the 

equipment as listed. The Council requested the space be reviewed for additional swings. Council 

unanimously agreed that this project is a priority and staff should attempt to find the funds to 

move it forward expeditiously.

This Staff Report was referred to staff for further action.

8B. 22-583 Receive Report and Consider Approving the City Council Policy Governing the 
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November 28, 2022City Council Meeting Minutes

Use of Electronic Devices During City Council and Other Public Meetings 

Administrative Analyst Munoz presented the staff report on this agenda item.

Public Comment was received from Annemarie Weibel and Jay  McMartin-Rosenquist.

Discussion: All Councilmembers were in support of this policy.

A motion was made by Councilmember Peters, seconded by Councilmember 

Rafanan, that this policy be approved. The motion carried by the following vote:

Aye: Mayor Norvell, Vice Mayor Morsell-Haye, Councilmember Albin-Smith, 

Councilmember Peters and Councilmember Rafanan

5 - 

8C. 22-596 Receive Report and Consider Approving the City of Fort Bragg Fee Waiver 

Policy for Appeals of Planning Commission Decisions

City Manager Ducey summarized the staff report on this agenda item.

Public Comment was received from Jacob Patterson, Annemarie Weibel, Jay 

McMartin-Rosenquist and Mary Rose Kaczorowski.

Discussion: The majority of the City Council were in agreement with this policy.

A motion was made by Councilmember Peters, seconded by Councilmember 

Albin-Smith, that the policy be approved. The motion carried by the following 

vote:

Aye: Mayor Norvell, Vice Mayor Morsell-Haye, Councilmember Albin-Smith, 

Councilmember Peters and Councilmember Rafanan

5 - 

8D. 22-597 Receive Report and Consider Adoption of City Council Resolution Authorizing 

City Manager to Execute Related Documents for the Purchase of 582+/- Acres 

Currently Owned by Mendocino Coast Recreation and Park District and 

Approving Budget Amendment No. 2022/23-09, Amount Not to Exceed 

$2,420,579

Public Works Director Smith gave the staff report on this agenda item.

Public Comment was received from Annemarie Weibel and Shelley Green.

Discussion: After discussing the matter, the Council was in agreement that this project will be 

good for the community and will help deliver water for longer periods during droughts. Council 

unanimously agreed to proceed with the property purchase.

A motion was made by Vice Mayor Morsell-Haye, seconded by Councilmember 

Albin-Smith, that this Resolution be adopted. The motion carried by the following 

vote:

Aye: Mayor Norvell, Vice Mayor Morsell-Haye, Councilmember Albin-Smith, 

Councilmember Peters and Councilmember Rafanan

5 - 

Enactment No: RES 4634-2022

9.  CLOSED SESSION

Mayor Norvell recessed the meeting at 8:00 PM; the meeting reconvened to 

Closed Session at 8:10 PM.

9A. 22-595 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION: 

Initiation of Litigation Pursuant to Paragraph (4) of Subdivision (d) of Gov. 

Code Section 54956.9: Three (3) Cases
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November 28, 2022City Council Meeting Minutes

Mayor Norvell reconvened the meeting to Open Session at 9:02 PM and reported 

that direction was given to initiate or intervene in an action and that the action, 

the defendants, and the other particulars shall, once formally commenced, be 

disclosed to any person upon inquiry, unless to do so would jeopardize the 

agency’s ability to effectuate service of process on one or more unserved parties, 

or that to do so would jeopardize its ability to conclude existing settlement 

negotiations to its advantage.

ADJOURNMENT

Mayor Norvell adjourned the meeting at 9:02 PM.

________________________________

BERNIE NORVELL, MAYOR

_______________________________

June Lemos, MMC, City Clerk

IMAGED (___________)
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-607

Agenda Date: 12/12/2022  Status: BusinessVersion: 1

File Type: AppointmentIn Control: City Council

Agenda Number: 8B.

Nomination and Appointment of Planning Commissioners to Serve on the Fort Bragg Planning 

Commission and Swearing In of New Commissioners
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Text File

City of Fort Bragg 416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 22-598

Agenda Date: 12/12/2022  Status: BusinessVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 8C.

Receive Report and Consider Adoption of City Council Resolution Accepting the Lowest 

Responsive Bid, Awarding the Contract for the Bollard and Street Light Project, City Project 

PWP-00127, to Fort Bragg Electric, Inc., Approving Budget Amendment No. 2022/23-11, 

Adjusting the FY 2022/23 Budget to Appropriate $299,276.54 from the 2022 Streets Project 

(Account No. 250-7999-0799 to 421-7999-7999),   Authorizing City Manager to Execute Contract 

(Amount Not to Exceed $299,276.54; Account No. 421-4870-0731) and Finding the Project 

Exempt from CEQA
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AGENDA ITEM SUMMARY 

 

AGENDA ITEM NO. 8C 

AGENCY: City Council 

MEETING DATE: December 12, 2022 

DEPARTMENT: Public Works 

PRESENTED BY: C. O’Neal 

EMAIL ADDRESS: coneal@fortbragg.com 

TITLE:  
Receive Report and Consider Adoption of City Council Resolution Accepting the 
Lowest Responsive Bid, Awarding the Contract for the Bollard and Street Light 
Project, City Project PWP-00127, to Fort Bragg Electric, Inc., Approving Budget 
Amendment No. 2022/23-11, Adjusting the FY 2022/23 Budget to Appropriate 
$299,276.54 from the 2022 Streets Project (Account No. 250-7999-0799 to 421-7999-
7999),  Authorizing City Manager to Execute Contract (Amount Not to Exceed 
$299,276.54; Account No. 421-4870-0731) and Finding the Project Exempt from 
CEQA 

 
ISSUE: 
Bids for the Bollard and Street Light Project were opened December 2, 2022. Bids were 
received from M3 Integrated Services, Inc., Fort Bragg Electric, Inc., and F. Loduca Co. All 
three (3) bids were considered responsive and responsible. The lowest base bid came from 
Fort Bragg Electric, Inc. in the amount of $299,276.54. This project’s scope was originally 
part of the 2022 Streets Rehabilitation Project, but was extracted as its own project in the 
fall to expedite installation of the bollards.  
 
ANALYSIS: 
This project scope includes the refurbishment of 71 light poles, replacement of three (3) 
missing light poles, and installation of 71 bollards and racks throughout the Central Business 
District (CBD). The installation of the bollards and rehab of the lights in downtown has been 
a priority project of Council for some time. The bollards and lighting are a safety measure 
for the public and provide direct benefit to the merchants in the district in support of general 
plan Community Design Element. 
 
RECOMMENDED ACTION: 
Accept the bid of Fort Bragg Electric, Inc. as the Lowest Responsive Bid, adopt the 
Resolution awarding the contract for construction to Fort Bragg Electric, Inc. for the Bollard 
and Street Light Project and approve Budget Amendment 2022/23-11. 
 
ALTERNATIVE ACTION(S): 
Refuse bids and put the project out to bid again. 
 
FISCAL IMPACT: 
This project will be funded through proposed budget amendment, 2022/23-11 (Attachment 
4), by moving funds from the 2022 Street Rehabilitation project. The engineer’s estimate of 
probable costs from R.E.Y. Engineers Inc. was $218,400. Bids received came in 37% to 
79% higher than the engineer’s estimate of costs. The contract price of the apparent low 
bidder, Fort Bragg Electric, Inc., is $299,276.54, an amount 37% over the engineer’s 
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estimate of costs.  Funds for the project are well within the budget of the larger streets project 
amount but leaves less available for the construction of the remaining project which will go 
out for bidding early next year.   
 
GREENHOUSE GAS EMISSIONS IMPACT: 
There will be a short-lived increase of greenhouse gas emissions during construction from 
processes and equipment necessary for the performance of the work. All Air Quality 
Management District best management practices for minimizing greenhouse gas emissions 
during construction, like reducing idling vehicles will be incorporated into the daily activities 
of this project.  
 
CONSISTENCY: 
General Plan Element 6 Community Design, emphasizes the combined need to ensure that 
the attractiveness of the downtown be preserved and enhanced and establishes goals to 
increase pedestrian activity, improve street lighting, and amenities, and ensure that 
renovations and new construction maintain the historic scale and character to foster the 
continued vitality of the CBD. Installation of bollards will increase pedestrian activity and 
refurbishing the streetlights ensures lighting is consistent with fostering the continued 
character of the district. 

IMPLEMENTATION/TIMEFRAMES: 
Bid Opened – December 2, 2022 
Start Construction – January 3, 2023 (weather permitting) 
Complete Construction – March 6, 2023 
 
ATTACHMENTS:  
1. Budget Amendment 
2. Project Design 
3. Resolution 
4. Contract 
5. Bid Opening 
6. Notice of Award 

NOTIFICATION:  
1. Mark Mertle- Fort Bragg Electric, Inc. 
2. Frank Loduca- F. Loduca Co. 
3. Mathew McKamey- M3 Integrated Services, Inc. 
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Budget Adjustment #: 2022/23-11

Budget FY: FY 2022/23

Account Description Account # FY 22/23 Increase (+) Decrease (-) Revised Total Description

Current Budget Budget Amt Budget Amt Budget Amt
Expenditures

CIP 421 4870 0731 -$  299,276$         299,276$  

Transfer to CIP Fund (Expense) 250 7999 0799 299,276$         299,276$  
Transfer from Streets Fund (Revenue) 421 7999 7999 299,276$         299,276$  

897,828$         -$  -$  

Reason for Amendment: RESOLUTION # :

Authorization: Signature:  Date:
Requested By: Finance/Admin Dept

Approval: Isaac Whippy

Finance Use: Adriana Moreno Ramos

Attach copies of Resolution or other documentation

BUDGET AMENDMENT FY 2022/23

EXHIBIT A
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RESOLUTION NO.        -2022 

RESOLUTION OF THE FORT BRAGG CITY COUNCIL  

ACCEPTING THE LOWEST RESPONSIVE BID, AWARDING THE CONTRACT 
FOR THE BOLLARD AND STREET LIGHT PROJECT, CITY PROJECT PWP-

00127, TO FORT BRAGG ELECTRIC, INC., APPROVING BUDGET 
AMENDMENT NO. 2022/23-11, ADJUSTING THE FY 2022/23 BUDGET TO 

APPROPRIATE $299,276.54 FROM THE 2022 STREETS PROJECT 
(ACCOUNT NO. 250-7999-0799 TO 421-7999-7999),  AUTHORIZING CITY 

MANAGER TO EXECUTE CONTRACT (AMOUNT NOT TO EXCEED 
$299,276.54; ACCOUNT NO. 421-4870-0731) AND FINDING THE PROJECT 

EXEMPT FROM CEQA 

 WHEREAS, in accordance with California Public Contract Code 20164 and other 
applicable laws, the Bollard and Street Light Project, City Project No. PWP-00127 (the 
“Project”) was advertised for bid on November 10, 2022; and  

 WHEREAS, three (3) bids were received for this Project from the following contractors: 
M3 Integrated Services, Inc., Fort Bragg Electric, Inc., and F. Loduca Co.; and 

 WHEREAS, Fort Bragg Electric, Inc., is the apparent low bidder and the City has 
confirmed that Fort Bragg Electric, Inc., has the proper license, experience and meets the 
necessary requirements to complete the Project as bid; and 

 WHEREAS, with Budget Amendment 2022/23-11, funding in the amount of 
$299,276.54 for the Project will be moved from the 2022 Streets Rehab Project, where the 
scope of work for this project was originally approved; and  

 WHEREAS, sufficient funds are available for this contract from the 2022 Streets Rehab 
project which was budgeted in the FY 2022/23 and included this activity; and  

 WHEREAS, based on all the evidence presented, the City Council finds as follows: 

1. The bid of Fort Bragg Electric, Inc. is the lowest bid, meets the requirements of the 
Project bid documents, and is considered responsive. 

2. Fort Bragg Electric, Inc. and its subcontractors have the proper licenses to complete 
the Project and based upon previous experience in completing similar projects, is a 
responsible bidder. 

3. The adjustments to the FY 2022-23 Budget have been identified and are necessary, 
as shown in Exhibit A. 

4. Sufficient funds are available to fully build the Project with the Budget Amendment 
2022/23-11. 

5. The foregoing recitals are true and correct and are made a part of this Resolution. 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg 
does hereby accept the design of the project (Exhibit B); and  
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 BE IT FURTHER RESOLVED that this Project is exempt by CEQA section 15301 (C) 
which allows for repair, maintenance, and/or minor alteration of existing highways and streets, 
sidewalks, gutters, bicycle and pedestrian trails, and similar facilities and further exempt by 
Public Resources Code–PRC 21080(b)(1) as a Ministerial project proposed to be carried out 
by a Public Agency; and 

 BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg does 
hereby accept the bid of Fort Bragg Electric, Inc. as the lowest responsive bidder for the 
Bollard and Street Light Project, City Project No. PWP-00127, approves Budget Amendment 
2022/23-11, and authorizes the City Manager to execute the contract upon execution by 
Contractor (Amount Not to Exceed $299,276.54; Account No. 421-4870-0731).  

 The above and foregoing Resolution was introduced by Councilmember                , 
seconded by Councilmember            , and passed and adopted at a regular meeting of 
the City Council of the City of Fort Bragg held on the 12th day of December, 2022, by the 
following vote: 

 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN:  
 RECUSED:    
  

 
     BERNIE NORVELL 
     Mayor 

ATTEST: 

June Lemos, CMC 
City Clerk 
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City of Fort Bragg 
Project No. PWP-00127 

Contract, Part 1 
i 

 

CITY OF FORT BRAGG 
416 N. Franklin Street 

Fort Bragg, California 95437 

CONTRACT CHECK LIST 

Complete, accurate, executed copies of the following documents must be submitted to the 
CITY OF FORT BRAGG in accordance with the bid package issued by the City for the 
Bollards & Street Light Project, Project No. PWP-00127, within ten (10) working days of 
receiving written notice of award of the project.  The bidder’s security of any successful bidder 
that fails to do so will be forfeited to the City. 

_____ Contract Check List 

_____ Contract, Part 1 

_____ Contract, Part 2 – General Provisions 

_____ Contract, Part 3 – Special Provisions  

_____ Performance Bond 

_____ Payment Bond 

_____ Maintenance Bond 

_____ Certificates of Insurance and Endorsements 

_____ Escrow Agreement for Security Deposit (if applicable) 
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Project No. PWP-00127 

Contract, Part 1 
ii 
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City of Fort Bragg 
Project No. PWP-00127 

Contract, Part 1 
1 

 

 

 
 
 

CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 1 

The CITY OF FORT BRAGG, 416 N. Franklin Street, Fort Bragg, California 95437 (“City”) 
enters into this Contract, dated December 12, 2022, for reference purposes only, with Fort 
Bragg Electric, Inc., a California Corporation, P.O. Box 1578, Fort Bragg, California 95437 
(“Contractor”). 

RECITALS 
A. NOTICE INVITING BIDS.  The City gave notice inviting bids to be submitted by Friday, 

December 2, 2022 for the Bollard & Street Light Project, City Project PWP-00127 
(“Project”), by published notice and/or posting in accordance with California Public 
Contract Code Section 20164 and other applicable law.   

B. BID OPENING.  On Friday, December 2, 2022, City representatives opened the bids for 
the Project and read the bids aloud. 

C. PROJECT AWARD.  On December 12, 2022 the City Council awarded the Project to 
the Contractor and directed City staff to send the Contractor written notice of award of 
the project.  The City Council conditioned award of the project on the Contractor’s 
providing executed copies of all documents specified in the contract check list included 
in the bid package within ten (10) working days of receiving written notice of award of 
the project.   

D. REQUIRED DOCUMENTS.  The Contractor has provided the City executed copies of 
all documents specified in the contract check list included in the bid package within ten 
(10) working days of receiving written notice of award. 

E. INVESTIGATION AND VERIFICATION OF SITE CONDITIONS. The Contractor 
warrants that it has conducted all necessary pre-bid investigations and other 
obligations, and agrees that it shall not be entitled to Change Orders (time or 
compensation) due to any information, error, inconsistency, omission, or conditions that 
Contractor should have known as a part of this Work.  Contractor shall be responsible 
for the resultant losses, including, without limitation, the cost of correcting Defective 
Work. In executing this Contract, Contractor shall rely on the results of its own 
independent investigation and shall not rely on City-supplied information regarding 
above ground conditions and as-built conditions, and Contractor shall accept full 
responsibility for its verification work sufficient to complete the Work as intended. 
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City of Fort Bragg 
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CONTRACT TERMS 
The City and the Contractor agree as follows: 
1. THE WORK.  The Contractor shall furnish all equipment, tools, apparatus, facilities, 

material labor, and skill necessary to perform and complete in a good and workmanlike 
manner the Bollard and Street Light Project (“Work”) as shown in the Technical 
Specifications and Project Plans in accordance with the Contract Documents and 
applicable law.   

2. LOCATION OF WORK.  

The Work will be performed at the following location:   
Downtown Business District, Fort Bragg, California   

3. TIME FOR COMPLETION.  The Contractor must complete the Work in accordance with 
the Contract Documents within forty-five (45) working days from the date specified in 
the City’s Notice to Proceed (“Time for Completion”).   

4. REMEDIES FOR FAILURE TO TIMELY COMPLETE THE WORK.  If the Contractor 
fails to fully perform the Work in accordance with the Contract Documents by the Time 
for Completion, as such time may be amended by change order or other modification to 
this Contract in accordance with its terms, and/or if the Contractor fails, by the Time for 
Completion, to fully perform all of the Contractor’s obligations under this Contract that 
have accrued by the Time for Completion, the Contractor will become liable to the City 
for all resulting loss and damage in accordance with the Contract Documents and 
applicable law.  The City’s remedies for the Contractor’s failure to perform include, but 
are not limited to, assessment of liquidated damages of $500 per day in accordance 
with California Government Code Section 53069.85 and the Contract Documents, 
and/or obtaining or providing for substitute performance in accordance with the Contract 
Documents. 

5. CONTRACT PRICE AND PAYMENT.  As full compensation in consideration of 
completion of the Work in accordance with the Contract Documents and in 
consideration of the fulfillment of all of the Contractor’s obligations under the Contract 
Documents, the City will pay the Contractor in lawful money of the United States the 
total price of Two Hundred Ninety-nine Thousand Two Hundred Seventy-six 
Dollars and Fifty-four Cents ($299,276.54) (the “Contract Price”) as specified in the 
Contractor’s completed Bid Schedule dated December 2, 2022, and attached to and 
incorporated in this Contract as Exhibit A.  Payment to the Contractor under this 
Contract will be for Work actually performed in accordance with the Contract 
Documents and will be made in accordance with the requirements of the Contract 
Documents and applicable law.  The City will have no obligation to pay the Contractor 
any amount in excess of the Contract Price unless this Contract is first modified in 
accordance with its terms.  The City’s obligation to pay the Contractor under this 
Contract is subject to and may be offset by charges that may apply to the Contractor 
under this Contract.  Such charges include but are not limited to, charges for liquidated 
damages and/or substitute performance in accordance with the Contract Documents.  
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The Contract Sum is all inclusive and includes all Work; all federal, state, and local 
taxes on materials and equipment, and labor furnished by Contractor, its 
subcontractors, subconsultants, architects, engineers, and" vendors or otherwise arising 
out of Contractor's performance of the Work, including any increases in any such taxes 
during the term of this Agreement; and any duties, fees, and royalties imposed with 
respect to any materials and equipment, labor or services. The taxes covered hereby 
include (but are not limited to) occupational, sales, use, excise, unemployment, FICA, 
and income taxes, customs, duties, and any and all other taxes on any item or service 
that is part of the Work, whether such taxes are normally included in the price of such 
item or service or are normally stated separately. Notwithstanding the foregoing, each 
party shall bear such state or local inventory, real property, personal property or fixtures 
taxes as may be properly assessed against it by applicable taxing authorities. 

 6. PREVAILING WAGES.  In accordance with California Labor Code Section 1771, not 
less than the general prevailing rate of per diem wages for work of a similar character in 
the locality in which the Work is to be performed, and not less than the general 
prevailing rate of per diem wages for holiday and overtime work fixed as provided in the 
California Labor Code must be paid to all workers engaged in performing the Work.  In 
accordance with California Labor Code Section 1770 et seq., the Director of Industrial 
Relations has determined the general prevailing wage per diem rates for the locality in 
which the Work is to be performed.  In accordance with California Labor Code Section 
1773, the City has obtained the general prevailing rate of per diem wages and the 
general rate for holiday and overtime work in the locality in which the Work is to be 
performed for each craft, classification or type of worker needed to perform the project.  
In accordance with California Labor Code Section 1773.2, copies of the prevailing rate 
of per diem wages are on file at the City Public Works Department and will be made 
available on request.  Throughout the performance of the Work the Contractor must 
comply with all provisions of the Contract Documents and all applicable laws and 
regulations that apply to wages earned in performance of the Work. 

 
6.1.  Contractor acknowledges and agrees that it shall comply with the requirements 

of California Public Contracts Code sections 2600 et seq., in its entirety and, in 
particular, those sections related to Skilled and Trained Workforce.  By its 
execution of this agreement Contractor certifies and warrants that it is aware of 
the requirement of California Public Contracts Code section 2600 et seq. and its 
requirements as to a Skilled and Trained Workforce. 
 

7. THE CONTRACT DOCUMENTS.  This Contract consists of the following documents 
(“Contract Documents”), all of which are incorporated into and made a part of this 
Contract as if set forth in full.  In the event of a conflict between or among the Contract 
Documents, precedence will be in the following order: 

7.1 This Part 1 of the Contract and change orders and other amendments to this 
Contract signed by authorized representatives of the City and the Contractor. 
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7.2 The General Provisions, Part 2 of the Contract, and change orders and other 
amendments to the General Provisions signed by authorized representatives of 
the City and the Contractor. 

7.3 The Special Provisions, Part 3 of the Contract, addenda to the Special Provisions 
signed by authorized representatives of the City and issued prior to bid opening, 
Equal Product Proposals accepted by the City and signed by authorized 
representatives prior to bid opening, and change orders and other amendments 
to the Special Provisions signed by authorized representatives of the City and the 
Contractor. 

7.4 The Technical Specifications, addenda to the Technical Specifications signed by 
authorized representatives of the City and issued prior to bid opening, Equal 
Product Proposals accepted by the City and signed by authorized City 
representatives prior to bid opening, and change orders and other amendments 
to the Technical Specifications signed by authorized representatives of the City 
and the Contractor. 

7.5 The Project Plans, addenda to the Project Plans signed by authorized 
representatives of the City and issued prior to bid opening, Equal Product 
Proposals accepted by the City and signed by authorized City representatives 
prior to bid opening, and change orders and other amendments to the Project 
Plans signed by authorized representatives of the City and the Contractor.   

7.6 Notice Inviting Bids 
7.7 Instructions to Bidders  
7.8 The successful bidder’s completed Proposal Cover Page and Bid Schedule 
7.9 The successful bidder’s completed Contractor License Information 
7.10 The successful bidder’s completed List of Proposed Subcontractors  
7.11 The successful bidder’s Workers Compensation Insurance Certification 
7.12 The successful bidder’s completed Non-collusion Affidavit 
7.13 The successful bidder’s Debarment Certification 
7.14 The successful bidder’s completed Certificates of Insurance and Endorsements 
7.15 The successful bidder’s executed Performance Bond  
7.16 The successful bidder’s executed Payment Bond 
7.17 The Maintenance Bond form included in the bid package that the Contractor 

must execute prior to release of final payment under the Contract 
7.18 The successful bidder’s Qualification Statement, if any 
7.19 The successful bidder’s signed Signature Form 

8. PROVISIONS INCORPORATED BY REFERENCE.  Provisions or parts of provisions 
that are incorporated by reference and not set forth at length in any of the Contract 
Documents will only form a part of this Contract to the extent the Contract Documents 
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expressly make such provisions or parts of provisions a part of this Contract.  For 
example, published public works agreement provisions, such as those of the State of 
California Department of Transportation Standard Specifications (known as the 
Standard Specifications) are only a part of this Contract to the extent expressly 
incorporated in the Contract by section number.  When such published provisions are 
made a part of this Contract, references in the published provisions to other entities, 
such as the State, the Agency, or similar references, will be deemed references to the 
City as the context of this Contract may require. 

9. INTERPRETATION OF CONTRACT DOCUMENTS.  Any question concerning the 
intent or meaning of any provision of the Contract Documents, including, but not limited 
to, the Technical Specifications or Project Plans, must be submitted to the Public Works 
Director, or his/her designee, for issuance of an interpretation and/or decision by the 
authorized Public Works Director in accordance with the requirements of the Contract 
Documents.  Interpretations or decisions by any other person concerning the Contract 
Documents will not be binding on the City.  The decision of the Public Works Director, or 
his/her designee, shall be final. 

10. ASSIGNMENT PROHIBITED.  The Contractor may not assign part or all of this 
Contract, or any monies due or to become due under this Contract, or any other right or 
interest of the Contractor under this Contract, or delegate any obligation or duty of the 
Contractor under this Contract without the prior written approval of an official authorized 
to bind the City and an authorized representative of Contractor’s surety or sureties.  Any 
such purported assignment or delegation without such written approval on behalf of the 
City and the Contractor’s sureties will be void and a material breach of this Contract 
subject to all available remedies under this Contract and at law and equity. 

11. CONTRACTOR’S LICENSE CERTIFICATION.  By signing this Contract the Contractor 
certifies that the Contractor holds a valid Type A, or B, or a Class C if they hold all of 
the following: C-10, C-12, and C-33 contractor license issued by the California State 
Contractors Licensing Board, and that the Contractor understands that failure to 
maintain its license in good standing throughout the performance of the Work may result 
in discipline and/or other penalties pursuant to the California Business and Professions 
Code, and may constitute a material breach of this Contract subject to all available 
remedies under this Contract and at law and equity.   

12. SEVERABILITY.  If any term or provision or portion of a term or provision of this 
Contract is declared invalid or unenforceable by any court of lawful jurisdiction, then the 
remaining terms and provisions or portions of terms or provisions will not be affected 
thereby and will remain in full force and effect. 

13. PROJECT REPRESENTATIVES 

13.1 The City has designated Chantell O’Neal as its Project Manager to act as its 
Representative in all matters relating to the Contract. If Project Manager is an 
employee of City, Project Manager is the beneficiary of all Contractor obligations 
to the City including, without limitation, all releases and indemnities.  

 Project Manager shall have final authority over all matters pertaining to the 
Contract and shall have sole authority to modify the Contract on behalf of the 
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City, to accept work, and to make decisions or actions binding on the City, and 
shall have sole signature authority on behalf of the City. 

 The City may assign all or part of the Project Manager’s rights, responsibilities 
and duties to a construction manager or other City representative. 

  
13.2 The Contractor has designated Mark Mertle as its Project Manager to act as 

Contractor’s Representative in all matters relating to the Contract.  The 
Contractor’s Project Manager shall have final authority over all matters pertaining 
to the Contract and shall have sole authority to modify the Contract on behalf of 
the Contractor and to make decisions or actions binding on the Contractor, and 
shall have sole signature authority on behalf of the Contractor. 

Executed on ________________, 2022 by  

CONTRACTOR     CITY 
 
                                                                                               
By:    Mark Mertle     By:  Peggy Ducey 
Title: President     Title:  City Manager 
 
[Attach Notary Acknowledgment Page]  ATTEST: 
 
      By:___________________________ 
        June Lemos, MMC 
        City Clerk 
 
      APPROVED AS TO FORM: 
 
      By: ___________________________ 
       Keith F. Collins 
       City Attorney 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 2 

GENERAL PROVISIONS 

1. DEFINITIONS 
The following terms as used in any agreement of which these General Provisions are a 
part are defined as follows: 

1.1 Architect or Engineer:  The person or persons so specified on the title sheet 
of the Technical Specifications and/or Project Plans. 

1.2 ASTM:  American Society for Testing and Materials, latest edition. 
1.3 Bid Package:  All of the documents listed as comprising the entire Bid 

Package as specified in the Instructions to Bidders and representing the full 
set of documents made available to bidders on the Project. 

1.4 Caltrans Standard Specifications:  Caltrans construction manual entitled, 
“State of California, Department of Transportation, Standard Specifications,” 
latest edition. 

1.5 City:  CITY OF FORT BRAGG. 
1.6 Construction Manager:  The City’s authorized representative for 

administration and overall management of the Project contract and Work.  The 
Construction Manager is the official point of contact between the City, the 
Architect and/or Engineer, and the Contractor.  The Construction Manager for 
this project shall be Assistant Director of Engineering, Chantell O’Neal. 

1.7 Contract:  The agreement between the City and Contractor concerning the 
Project, as evidenced by and comprised of the Contract Documents. 

1.8 Contract Documents:  All  documents identified in Section 7 of Part 1 of the 
Contract.  

1.9 Contractor:  The successful bidder for the Project and party to the Project 
agreement with the City as specified in the Project agreement; Fort Bragg 
Electric, Inc.    

1.10 Days:  Unless otherwise specified in the Contract Documents, Days mean 
working days. 

1.11 Project:  The  Bollard and Streetlights Project as described in the Technical 
Specifications and Project Plans. 

1.12 Project Inspector:  The party or parties charged by the City with inspecting 
the Work for compliance with the requirements of the Contract Documents and 
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applicable laws and regulations.  The Project Inspector acts under the 
direction of the City and shall coordinate with the Construction Manager and 
Architect as directed by the City in accordance with the Contract Documents. 

1.13 Project Plans:  The primarily graphic detailed requirements concerning the 
Project contained in Volume 3 of the Bid Package and any addenda to the 
Project Plans signed by authorized City representatives and issued prior to bid 
opening, Equal Product Proposals accepted by the City and signed by 
authorized City representatives prior to bid opening, and change orders and 
other amendments to the Project Plans signed by authorized representatives 
of the City and the Contractor in accordance with the requirements of the 
Contract Documents.   

1.14 Subcontractor:  A person, firm or corporation that is obligated as a party to a 
contract with the Contractor to perform part of the Project work.  For purposes 
of these General Provisions Subcontractors include, but are not limited to, 
those that are obligated as parties to a contract with the Contractor to specially 
fabricate and install a portion of the Project Work according to the Technical 
Specifications and/or Project Plans.   

1.15 Technical Specifications:  The detailed Project requirements contained in 
Volume 3 of the Bid Package and any addenda to the Technical Specifications 
signed by authorized City representatives and issued prior to bid opening, 
Equal Product Proposals accepted by the City and signed by authorized City 
representatives prior to bid opening, and change orders and other 
amendments to the Technical Specifications signed by authorized 
representatives of the City and the Contractor in accordance with the 
requirements of the Contract Documents.   

1.16 Time for Completion: The Time for Completion is the time by which the Work 
must be completed, as defined in the Contract, Part 1, or as modified in a 
writing, executed by the City and Contractor. 

1.17 Work:  The furnishing of all equipment, tools, apparatus, facilities, material, 
labor and skill necessary to perform and complete in a good and workmanlike 
manner the Project as shown in the Technical Specifications and Project Plans 
in accordance with the Contract Documents and applicable law. 

1.18 Written Notice: Will be deemed to have been duly served for purposes of 
these General Provisions and any agreement of which they are a part if 
delivered in person to the individual or to a member of the firm or to any office 
of the corporation for whom the notice is intended, or if sent by registered or 
certified mail to the last known business address known to the party giving 
notice.  Unless otherwise specified in the Contract Documents, the last known 
address of the Contractor shall be that listed in the Contractor’s completed 
Proposal Cover Page and Bid Schedule. 
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2. PLANS AND SPECIFICATIONS  

2.1 Documents Furnished by City.  The City will furnish to the Contractor, free of 
charge, one (1) set of reproducible Project Plans and five (5) sets of prints of 
the Project Plans and Technical Specifications for execution of the Work.  
Throughout the performance of the Work the Contractor must keep one copy 
of the Project Plans and Technical Specifications in good order and available 
for review by the Construction Manager, the Engineer, the Architect, and any 
other City contractors or representatives.   

2.2 Ownership of Documents Furnished by City.  All documents furnished by the 
City, including, but not limited to, the Technical Specifications, Project Plans, 
and any copies, are the property of the City.  Documents furnished by the City 
may not to be used on any other work.  All documents furnished by the City 
must be returned to City upon completion of the Work. 

2.3 Technical Specifications and Project Plans. 

2.3.1 The Technical Specifications and Project Plans are complementary 
and intended to mutually describe the Work necessary to complete the 
Project in accordance with the Contract Documents. 

2.3.2 In general, the Project Plans indicate dimensions, position and kind of 
construction, and the Technical Specifications indicate qualities and 
methods.  Any Work indicated on the Project Plans and not mentioned 
in the Technical Specifications or vice versa must be furnished as 
though fully set forth in both.  Work that is not particularly detailed, 
marked or specified shall be the same as similar Work that is detailed, 
marked or specified.  The Contractor must furnish items necessary for 
the operation of equipment depicted in the Project Plans or specified in 
the Technical Specifications that are suitable to allow such equipment 
to function properly at no extra charge. 

2.3.3 Contractor shall perform reasonably implied parts of Work as 
“incidental work” although absent from Drawings and Specifications.  
Incidental work includes any work not shown on Drawings or described 
in Specifications that is necessary or normally or customarily required 
as a part of the Work shown on Drawings or described in 
Specifications.  Incidental work includes any work necessary or 
required to make each installation satisfactory, legally operable, 
functional, and consistent with the intent of Drawings and 
Specifications or the requirements of Contract Documents.  Contractor 
shall perform incidental work without extra cost to City.  Incidental work 
shall be treated as if fully described in Specifications and shown on 
Drawings, and the expense of incidental work shall be included in price 
Bid and Contract Sum. 
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2.3.4 Before undertaking each portion of the Work, Contractor shall carefully 
study and compare the Contract Documents and check and verify 
pertinent figures shown in the Contract Documents and all applicable 
field measurements.   Contractor shall be responsible for any errors 
that might have been avoided by such comparison.  The Contractor 
must notify the Construction Manager and the Architect in writing as 
soon as possible of any apparent errors or inconsistencies, including, 
but not limited to, typographical or notational errors in the Project 
Plans, Technical Specifications, and/or in work done by others 
affecting the Work.  The Construction Manager will issue written 
instructions concerning any such apparent errors, inconsistencies, or 
clarifications with reasonable promptness and these shall be binding 
on the Contractor.  If Contractor believes that a written response, 
clarification or interpretation justifies an adjustment in the Contract 
Sum or Contract Time, Contractor shall give City prompt written notice.  
If the parties are unable to agree to the amount or extent of the 
adjustment, if any, then Contractor shall perform the Work in 
conformance with City’s response, clarification, or interpretation and 
may make a written claim for the adjustment as provided in Section 11.  
If the Contractor proceeds with Work impacted by apparent errors or 
inconsistencies without instructions from the Construction Manager, 
the Contractor shall do so at its sole risk and shall have all of the 
obligations and the City shall have all of the rights and remedies 
specified in Section 11 concerning any resulting damage or defect.   

2.3.5 The General Provisions apply with equal force to all of the Work, 
including extra work authorized by the Construction Manager in 
accordance with the Contract Documents.  The Contractor must submit 
any required shop diagrams and/or drawings by the times and in the 
quantities indicated in the Technical Specifications.  Any such shop 
diagrams and/or drawings must show completely the Work to be done, 
expanding on the Project Plans concerning details not previously 
shown, field conditions and the condition of the Work.  Architect or 
Engineer review of such shop diagrams and/or drawings will concern 
conformance with the requirements of the Contract Documents only.  
The Architect or Engineer assumes no responsibility for the 
correctness or accuracy of the dimensions or any other contents of any 
shop diagrams and/or drawings submitted by the Contractor.  The 
Contractor must check all dimensions at the Work site.  Shop diagrams 
and/or drawings must be clearly marked with the name of the Project 
and the name of the Contractor, subcontractor or supplier making the 
submittal, and must be stamped and signed by the Contractor and 
submitted under a signed transmittal letter from the Contractor 
certifying that all dimensions have been checked at the Work site.  
These requirements are mandatory.  The Architect or Engineer will not 
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review shop diagrams and/or drawings that do not satisfy these 
requirements.  The Contractor will be responsible for any and all 
discrepancies between dimensions of the actual Project site and/or 
Work and those shown on shop diagram and/or drawings submitted by 
the Contractor, and for any other errors contained in or resulting from 
such shop diagrams and/or drawings, including, but not limited to, 
errors in material and/or equipment quantities and any resulting errors, 
delays or additional cost in the performance of the Work.  The 
Contractor will have all of the obligations and the City will have all of 
the rights and remedies that are specified in Section 11 concerning any 
discrepancies or errors in shop diagrams and/or drawings submitted by 
the Contractor, and concerning any resulting errors, delays or 
additional costs in the performance of the Work.   

3. CONTROL OF WORK AND MATERIAL 

3.1 Construction Manager’s Status.  The Construction Manager will administer the 
Project in accordance with the Contract Documents. After execution of the 
agreement and issuance of the Notice to Proceed, all correspondence and/or 
instructions concerning the Project between the Contractor and/or City shall be 
forwarded through the Construction Manager.  Except as otherwise provided 
in the Contract Documents, the Construction Manager will not be responsible 
for and will not have control or charge of construction means, methods, 
techniques, or procedures or for safety precautions in connection with the 
Work.  The Construction Manager, however, will have authority to reject 
materials and/or workmanship that do not conform to the requirements of the 
Contract Documents.  The Construction Manager will also have the authority 
to require inspection or testing of the Work.   

3.2 Architect or Engineer’s Status.  The Architect or Engineer will advise the 
Construction Manager concerning decisions on all claims of the Contractor 
and all other matters relating to the execution and progress of the Work or the 
interpretation of the Contract Documents.  The Architect or Engineer will also 
advise the Construction Manger concerning Work that does not conform to the 
Contract Documents.  Whenever, in the Architect's or Engineer’s opinion, it is 
necessary or advisable in accordance with the Contract Documents, the 
Architect or Engineer may recommend to the Construction Manager inspection 
or testing of the Work, whether or not such Work is then fabricated, installed or 
completed. 

3.3 Inspection and Testing of Work and Material. 

3.3.1 The City, the Construction Manager, the Architect or Engineer and their 
representatives will have access to the Work at all times wherever it is 
in preparation or progress.  The Contractor must provide proper 
facilities for such access and for inspection. 
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3.3.2 The Contractor must inspect all materials as delivered and promptly 
return all defective materials without waiting for their rejection by the 
Construction Manager or Architect or Engineer. 

3.3.3 If the Construction Manager, the Technical Specifications, or any laws, 
ordinances, or any public authority require any Work to be tested or 
approved, the Contractor must give the Construction Manager timely 
notice of the Contractor’s readiness for inspection.  Inspections will be 
promptly made, and where practicable, at the source of supply.  Any 
work subject to such testing that is covered up without timely notice to 
the Construction Manager or without the approval or consent of the 
Construction Manager must, if required by the Construction Manager, 
be uncovered for examination at the Contractor's expense.  The 
Contractor will have all of the obligations and the City will have all of the 
rights and remedies that are specified in Section 11 concerning any 
work subject to testing that is covered up without timely notice to the 
Construction Manager and that is not uncovered for examination at the 
Contractor’s Expense if required by the Construction Manager.   

3.3.4 Tests of materials or qualification tests required by the Contract 
Documents must be made in accordance with the Technical 
Specifications and the requirements of the California Building Standards 
Code as adopted by the City and other applicable law.  Copies of all 
testing reports shall be distributed as required in the Technical 
Specifications. 

3.3.5 The City or its representatives may order re-examination of questioned 
Work.  If ordered to do so, the Contractor must uncover such Work.  If 
such Work is found to be according to the Contract Documents, the City 
shall pay the cost of uncovering and restoring the Work, unless such 
Work was subject to testing and covered up without timely notice to or 
approval of the Construction Manager.  If re-examined Work is found 
not in accordance with the Contract Documents, the Contractor must 
pay the cost of uncovering and restoring the Work.  The Contractor will 
have all of the obligations and the City will have all of the rights and 
remedies that are specified in Section 11 concerning any re-examined 
Work not in accordance with the Contract Documents that the 
Contractor fails to uncover and restore at the Contractor’s expense.   

3.3.6 The Contractor must replace or correct without charge any material or 
workmanship found not to conform to the requirements of the Contract 
Documents, unless the City consents to accept such material or 
workmanship with an appropriate adjustment in the Contract Price.  The 
Contractor must promptly segregate and remove non-conforming 
material from the Work site.  The Contractor will have all of the 
obligations and the City will have all of the rights and remedies that are 
specified in Section 11 concerning any failure by the Contractor to 
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replace or correct without charge any material or workmanship that 
does not conform to the requirements of the Contract Documents and 
that the City has not consented to accept.   

3.4 Samples Furnished by the Contractor.  The Contractor must furnish all 
samples for approval as directed in sufficient time to permit the Architect or 
Engineer to examine, approve and select samples before they are required by 
the progress of the Work.  Portions of the Work for which samples are required 
and for which the Architect or Engineer has selected samples must be in 
accordance with such approved samples.  Samples must be sent prepaid to 
the office of the Construction Manager or to such place as the Construction 
Manager may direct. 

3.5 Materials and Substitutions. 

3.5.1 Materials used for the Work must be new and of the quality specified.  
When not particularly specified, materials must be the best of their class 
or kind.  The Contractor must, if required, submit satisfactory evidence 
as to the kind and quality of materials. 

3.5.2 If the Contractor submitted complete information to the Public Works 
Department for products proposed as equals in accordance with the Bid 
Package, and the City approved such products proposed as equals in 
writing, the Contractor may either furnish such products approved as 
equals, or furnish the products listed by manufacturer name, brand or 
model number in the Technical Specifications or Project Plans.  The 
City retains the right, in its sole discretion, to accept or reject any other 
proposed substitution.  To be considered, proposals concerning 
products proposed as equals must include sufficient information to 
permit the City to determine whether the products proposed as equals 
will satisfy the same performance requirements as products listed by 
manufacturer’s name, brand or model number.  Such performance 
requirements may include, but are not limited to, size, strength, 
function, appearance, ease of maintenance and repair, and useful life 
requirements.  If the City does not accept a proposed substitution, the 
Contractor must furnish the product specified in the Technical 
Specifications or Project Plans for the Contract Price, regardless of 
whether the product is specified by manufacturer’s name, brand or 
model number, or otherwise.   

3.5.3. During the performance of the Work, all materials must be neatly 
stacked, properly protected from the weather and other adverse 
impacts, and placed so as to avoid interference with efficient progress 
of the Work, with other activities of the City, or with the use of existing 
City facilities by the public.  All materials must be delivered so as to 
ensure efficient and uninterrupted progress of the Work. Materials must 
be stored so as to cause no obstruction and so as to prevent 
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overloading of any portion of the Work.  The Contractor will be 
responsible for damage or loss of materials delivered to and/or stored 
at the Work site due to weather or other causes.  The Contractor must 
promptly remove from the Work site all materials rejected by the City or 
its representatives as failing to conform to the requirements of the 
Contract Documents, whether such non-conforming materials have 
been incorporated in the Work or not.  If the City or its representatives 
so direct, the Contractor must promptly replace and re-execute Work 
performed by the Contractor and order the replacement and re-
execution of Work performed by subcontractors using non-conforming 
materials with materials that satisfy the requirements of the Contract 
Documents without expense to the City.  The Contractor will bear the 
expense of making good all Work destroyed or damaged by such 
removal.  The Contractor will have all of the obligations and the City will 
have all of the rights and remedies that are specified in Section  11 
concerning any failure by the Contractor to replace or re-execute Work 
using non-conforming materials, and/or to make good all work 
destroyed or damaged by such removal and/or execution.   

3.6 Maintenance and Examination of Records.  Contractor shall maintain in a safe 
place at the Site one record copy of all Drawings, Specifications, Addenda, 
Contract Modifications, Change Orders, Work Directives, Force Account 
orders, and written interpretations and clarifications in good order and 
annotated to show all as-built changes made during construction.  These 
Project Record Documents, together with all approved Samples and a 
counterpart of all approved Shop Drawings, shall be maintained and available 
to the City for reference.  Upon completion of the Work, Contractor shall 
deliver to the City, the Project Record Documents, Samples and Shop 
Drawings and as-built drawings. 

 Throughout Contractor’s performance of the Work of the Project, Contractor 
shall maintain construction records to include: shop drawings; product 
data/material data sheets; samples; submittals; purchases; materials; 
equipment; inspections; applicable handbooks; applicable codes and 
standards; maintenance and operating manuals and instructions; RFI Log; 
Submittal Log; other related documents and revisions which arise out of the 
Construction Contracts.  Contractor shall maintain records of principal building 
layout lines, elevations for the bottom of footings, floor levels, and key site 
elevations (certified by a qualified surveyor or professional engineer).  
Contractor shall make all records available to the City.  At the completion of 
the Project, Contractor shall deliver all such records to the City to have a 
complete set of record as-built drawings. 

 The City may examine and audit at no additional cost to the City all books, 
estimates, records, contracts, documents, bid documents, bid cost data, 
subcontract job cost reports and other Project related data of the Contractor, 
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subcontractors engaged in performance of the Work, and suppliers providing 
supplies, equipment and other materials required for the Work, including 
computations and projections related to bidding, negotiating, pricing or 
performing the Work or contract modifications and other materials concerning 
the Work, including, but not limited to, Contractor daily logs, in order to 
evaluate the accuracy, completeness, and currency of cost, pricing, scheduling 
and any other project related data.  The Contractor will make available all such 
Project related data at all reasonable times for examination, audit, or 
reproduction at the Contractor’s business office at or near the Work site, and 
at any other location where such Project related data may be kept until three 
years after final payment under the Agreement.  Pursuant to California 
Government Code Section 8546.7, if the amount of public funds to be 
expended is in excess of $10,000, this Contract shall be subject to the 
examination and audit of the State Auditor, at the request of the City, or as part 
of any audit of the City, for a period of three (3) years after final payment under 
the Agreement. 

3.7  Advertising.  No advertising signs of any kind may be displayed on the Work 
site, or on fences, offices or elsewhere adjacent to the Work site. 

3.8 Project Schedule.  Prior to the pre-construction meeting, the Contractor shall 
submit a baseline schedule showing each task of Work, including, as required 
by the City, equipment procurement and delivery (Contractor and City 
supplied), activities with Subcontractors and suppliers, major submittal 
reviews, commissioning of systems, use of major equipment on site, and 
necessary interface with the City and third parties. The baseline schedule shall 
include the sequence of each task, the number of days required to complete 
each task, and the critical path controlling the completion of the entire Work.  
The schedule shall allow for the completion of the entire Work within the Time 
for Completion. 

3.8.1 City Review of Schedule.  The City may review the Contractor’s 
submitted schedule and may note any exceptions.  The Contractor 
shall correct any exceptions noted by the City within five (5) working 
days of being notified of the exceptions. 

3.8.2 Update of Schedule.  After submission of a schedule to which the City 
has taken no exceptions, the Contractor shall submit an updated 
schedule on a biweekly basis until completion of the Work.  The 
updated schedule shall show the progress of Work as of the date 
specified in the updated schedule.  Contractor shall provide the City 
with an electronic copy of each updated schedule. 

3.8.3 Float.  The baseline schedule and all later submitted schedules shall 
show early and late completion dates for each task.  The number of 
days between these dates shall be designated as “Float.”  The Float 
shall be designated to the Project and shall be available to both the 
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City and the Contractor as needed to complete the Work in accordance 
with the Contract. 

3.8.4 Failure to Submit Schedule.  If the Contractor fails to submit the 
schedule within the time period specified in this section or submit a 
schedule to which the City has taken uncorrected exceptions, the City 
may withhold payments to the Contractor until such schedules are 
submitted and/or corrected in accordance with the Contract 
documents. 

3.8.5 Responsibility for Schedule.  The Contractor will be solely and 
exclusively responsible for creating the schedule and properly updating 
it.  The City may note exceptions to any schedule submitted by the 
Contractor.  However, the Contractor will be solely responsible for 
determining the proper method of addressing such exceptions, and the 
City’s review of the schedule will not create scheduling obligations for 
the City. 

3.8.6  Contractor’s baseline schedule and progress schedules shall be in the 
form of a CPM (arrow) diagram. Contractor shall provide the City with 
native format electronic schedules and hard copies of the baseline 
schedule, schedule updates, and look ahead schedules. All electronic 
and hard copies of the schedule that Contractor provides to the City 
shall indicate the critical path of the Work (in red) and shall show a 
logical progression of the Work through completion within Contract 
Time. 

3.8.7  The City has no obligation to accept an early completion date. 
3.8.8  The City may request a recovery schedule should Contractor fall 21 or 

more Days behind any schedule milestone, which schedule shall show 
Contractor’s plan and resources committed to retain Contract 
completion dates.  The recovery schedule shall show the intended 
critical path.  If the City requests, Contractor shall also: secure and 
demonstrate appropriate subcontractor and supplier consent to the 
recovery schedule; and submit a written plan and narrative explaining 
on trade flow and construction flow changes and man-hour loading 
assumptions for major Work activities and/or subcontractors. 

3.8.9   If the Contractor requests an extension of the Time for Completion, it 
shall submit the request in a writing that provides information justifying 
the request and stating the extent of the adjustment requested for each 
specific change or alleged delay. The writing shall include this narrative 
and a schedule diagram depicting how the changed Work or other 
impact affects other schedule activities. The schedule diagram shall 
show how Contractor proposes to incorporate the changed Work or 
other impact in the schedule and how it impacts the current schedule 
impact or critical path or otherwise. Any requests of an extension of the 
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Time for Completion stemming from an alleged project delay shall be 
made within five (5) days of the commencement of the alleged delay, 
explain the reason for delay, include the anticipated length of the 
delay, and contain a narrative justifying the extension, in addition to the 
other information and schedules required by this section. 

3.9 Construction Staking.  All Work done under this Contract must be in 
conformance with the Project Plans and staked by the Engineer in the field.  
The Contractor must inform the Engineer, forty-eight (48) hours in advance, 
of the time and places at which he or she wishes to do work, in order that 
lines and grades may be furnished and necessary measurements for record 
and payment made, with the minimum of inconvenience to the Engineer and 
delay to the Contractor. 

3.10 Materials Testing.  Materials will be tested by the CITY OF FORT BRAGG or 
its authorized agent, following State of California Test Methods.  Statistical 
testing may not be used.  All individual samples must meet the specified test 
results.  Each material used must meet the specified requirements. 

  The Contractor must request and coordinate all testing.  All tests must occur 
in the presence of the Project Inspector.  The City will, at its sole discretion, 
have the right to reject any and/or all test results that do not meet this 
requirement, and to order a retest in the presence of the Project Inspector.  
The costs for all retests so ordered will be the responsibility of the 
Contractor.  The cost of all retests will be charged to the Contractor at the 
actual cost plus 30 percent, with a minimum charge of $150.00 per test to 
cover staff and administrative costs. 

  The City, at its sole expense, will provide all initial material and compaction 
tests.  Sampling and testing will comply with Chapter 6 of the Caltrans 
Construction Manual, at a minimum.  Where conditions vary, the City may 
perform additional testing.  Cost for testing of materials offered in lieu of the 
specified materials will be the responsibility of the Contractor.  Cost for R-
value tests when required by the Standard Specifications will be the 
responsibility of the Contractor. 

  Testing will only be performed on normal City working days between the 
hours of 8:00 a.m. and 4:00 p.m. unless other arrangements are made in 
advance.  Tests performed outside of these hours may be subject to 
increased charges. 

  The Contractor must request all tests in writing a minimum of two (2) working 
days in advance of the time desired.  A minimum of one working day must be 
allowed for compilation and reporting of data and test results after tests have 
been performed.  No subsequent layer of material may be placed until a 
passing test is obtained and acknowledged by the City. 
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  Concrete and asphalt may be supplied only from suppliers approved and 
certified by the State Department of Transportation.  Proposed mix designs 
for all concrete and asphalt concrete to be placed within the CITY OF FORT 
BRAGG must be provided to and approved by the City, prior to placement. 

  The Contractor must coordinate with the City concerning any additional 
testing as required. 

4. CHANGES IN WORK 

4.1 City Directed Change Orders.  The City may at any time during the progress 
of the Work direct any amendments to the Work or any of the Contract 
Documents, including, but not limited to the Technical Specifications, or 
Project Plans.  Such amendments will in no way void the agreement, but may 
be applied to amend the Contract Price or Time for Completion, if such 
amendments affect the Contract Price, the Project schedule, or any other 
provision of the Contract Documents based on a fair and reasonable 
valuation of the amendment in accordance with this Section 4. 

4.2 Writing Requirement.  Change orders and other amendments to the Technical 
Specifications, the Project Plans, or other Contract Documents may be made 
only by a writing executed by authorized representatives of the City and the 
Contractor.   

4.3 Contractor Proposed Change Orders.  Unless the Construction Manager 
otherwise authorizes or the City and the Contractor otherwise agree, change 
order proposals submitted by the Contractor must be submitted to the 
Construction Manager no later than the time of the proposed change.   

4.4 All Change Orders.  All change order proposals must be submitted on 
completed Change Order forms provided by the City.  All such change order 
proposals must itemize all cost impacts of the proposed change order and 
include a total price for that change order and the amended Contract Price 
that would become effective upon execution of the change order.  All change 
order proposals must specify any change in the Project schedule, or in any 
project milestone including, but not limited to, the Time for Completion, under 
the change order, and must provide information justifying the requested 
change in the Time for Completion.  It is understood that change orders that 
do not specify a change in any milestone, including, but not limited to, the 
Time for Completion, will be accomplished by the Time for Completion then in 
effect.   

4.5 Change Order Pricing.  Change order pricing will be governed by the 
following:   

4.5.1 Unit prices specified in the Contract Documents will apply to cost 
impacts involving items for which the Contract Documents specify unit 
prices.   
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4.5.2 Cost impacts involving items for which no unit prices are specified will 
be calculated by adding the itemized actual direct cost that would be 
added or reduced under the change order and an allowance for 
indirect costs in accordance with this Section.  Itemization for direct 
costs for required labor must include the classifications of labor 
required, the total hours required for each classification, the hourly 
rate for each classification and other labor related costs such as 
liability and workers compensation insurance, social security, 
retirement and unemployment insurance.  All other cost impacts for 
which no unit prices are specified must be itemized as appropriate, 
including the cost of tools, vehicles, phones and other equipment, and 
the cost of all required materials or supplies.  Indirect costs added 
under a change order may not exceed an allowance of fifteen (15) 
percent of the total of combined Contractor and subcontractor direct 
costs added under the change order.  Such allowance covers 
Contractor overhead and profit under the change order and includes 
the cost of insurance in addition to that required pursuant to Section 
8.8, bond premiums, superintendent labor, clerical labor, home office 
expenses, worksite office expenses, and utility costs under the 
change order.  Such costs may not be itemized as direct costs under 
a change order.  Indirect costs deducted under a change order will be 
calculated in exactly the same way as indirect costs added under a 
change order, except indirect costs deducted under a change order 
may not exceed an allowance of seven and a half (7.5) percent of the 
total of combined Contractor and subcontractor direct costs deducted 
under the change order.  

4.6 Liability Under Unapproved Change Orders.  The Contractor shall be solely 
responsible for any and all losses, costs, or liabilities of any kind incurred by 
the Contractor, any subcontractor engaged in the performance of the Work, 
any party supplying material or equipment for the Work or any third party that 
are incurred pursuant to Contractor-proposed change orders prior to issuance 
of an approved change order executed in accordance with this Section 4.  
The Contractor will have all of the obligations and the City will have all of the 
rights and remedies that are specified in Section 11 concerning any work or 
resulting losses, costs, or liabilities pursuant to a Contractor proposed change 
order before issuance of an approved change order executed in accordance 
with this Section 4.   

4.7 Changes Subject to Contract Documents.  Any changes in the Work and/or 
the Contract Documents pursuant to change orders and any other 
amendments issued in accordance with the Contract Documents, including 
this Section 4, will in all respects be subject to all provisions of the Contract 
Documents, including, but not limited to, the Technical Specifications and the 
Project Plans, except as modified by such change orders or amendments.   
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4.8 Change Order Disputes.   

4.8.1 Disputed City Directed Change Orders.  If the Contractor disputes a 
City directed change order following a reasonable effort by the City 
and the Contractor to resolve the dispute including, at a minimum, a 
meeting between appropriate representatives of the Contractor and 
the City, the Contractor must commence performing the Work 
consistent with the disputed change order within five (5) working days 
of the last meeting between representatives of the Contractor and the 
City to resolve the dispute, or within the time specified in the disputed 
City directed change order, whichever is later.  In performing Work 
consistent with a disputed City-directed change order pursuant to this 
provision the Contractor will have all of the Contractor’s rights 
concerning claims pursuant to the Contract Documents and applicable 
law.   

4.8.2 Disputed Contractor Proposed Change Orders.  If the City disputes a 
Contractor proposed change order, the City and the Contractor will 
use reasonable efforts to resolve the dispute including, at a minimum, 
holding a meeting between appropriate representatives of the 
Contractor and the City.  Regardless of and throughout any such 
efforts to resolve the dispute the Contractor must continue performing 
the Work irrespective of and unmodified by the disputed change 
order.  In continuing to perform the Work,  the Contractor will retain all 
of the Contractor’s rights under contract or law pertaining to resolution 
of disputes and protests between contracting parties.  Disputes 
between the City and the Contractor concerning any Contractor-
proposed change order or other amendment do not excuse the 
Contractor’s obligation to perform the Work in accordance with the 
Contract Documents excluding such Contractor-proposed change 
order or other amendment by the Time for Completion or waive any 
other Project milestone or other requirement of the Contract 
Documents.   

4.9 Change in Time for Completion.  The Time for Completion may only be 
changed through a Change Order, and all time limits stated in the Contract 
Documents are to mean that time is of the essence.  Contractor shall not be 
entitled time extension for impacts that consume Float, but do not impact the 
critical path.  Time extensions will not be granted unless substantiated by the 
Critical Path Method (CPM) Schedule, and then not until the CPM float 
becomes zero.  If contractor fails to submit documentation requesting and 
justifying a change in Time for Completion consistent with the Contract 
Documents, the Contractor shall be deemed to have agreed that there is no 
extension of time and that Contractor has irrevocably waived its rights to any 
change in the Time for Completion.  Contractor initiated change orders shall 
address any impacts on the Time for Completion when first submitted to the 
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City.  Contractor shall submit any request for change in the Time for 
Completion and all supporting information and documentation required by the 
Contract Documents within seven (7) working days of receipt of a City-
directed Change Order. 

5. TRENCHING AND UTILITIES 

5.1 Contractor to Locate Underground Facilities.  During construction, Contractor 
shall comply with Government Code Sections 4216 to 4216.9, and in 
particular Section 4216.2 which provides, in part:  “Except in an emergency, 
every person planning to conduct any excavation shall contact the 
appropriate regional notification center at least two working days, but no more 
than 14 calendar days, prior to commencing that excavation, if the excavation 
will be conducted in an area which is known, or reasonably should be known, 
to contain subsurface installations other than the underground facilities owned 
or operated by the excavator, and, if practical, the excavator shall delineate 
with white paint or other suitable markings the area to be excavated.  The 
regional notification center shall provide an inquiry identification number to the 
person who contacts the center and shall notify any member, if known, who 
has a subsurface installation in the area of the proposed excavation.” 

 Contractor shall contact Underground Service Alert (USA), and schedule the 
Work to allow ample time for the center to notify its members and, if 
necessary, for any member to field locate and mark its facilities.  Contractor is 
charged with knowledge of all subsurface conditions reflected in USA records.  
Prior to commencing excavation or trenching work, Contractor shall provide 
the City with copies of all USA records secured by Contractor.  Contractor 
shall advise the City of any conflict between information in the Contract 
Documents, Drawings, independent investigations, and that provided by USA 
records.  Contractor’s excavation shall be subject to and comply with the 
Contract Documents. 

 Contractor shall also investigate the existence of existing service laterals, 
appurtenances or other types of utilities, indicated by the presence of an 
underground transmission main or other visible facilities, such as buildings, 
manholes, new asphalt, meters and junction boxes, on or adjacent to the Site, 
even if not shown or indicated in existing conditions data, Contract 
Documents, or USA records, or discovered during Contractor’s pre- or post-
bid investigation.  Contractor shall immediately secure all such available 
information and notify the City and the utility City, in writing, of its discovery. 

5.2 Excavation More Than Four Feet Deep.  In accordance with California Public 
Contract Code Section 7104, if the Work involves excavation more than four 
feet deep the Contractor must promptly notify the City in writing before 
disturbing: any material that the Contractor believes may be hazardous 
waste, as defined in Section 25117 of the Health and Safety Code, that is 
required to be removed to a Class I, Class II or Class III disposal site in 
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accordance with provisions of existing law; any subsurface or latent physical 
conditions at the Work site differing from those indicated; or any unknown 
physical conditions at the Work site of any unusual nature, different materially 
from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in the Contract Documents. The City will 
promptly investigate any such conditions for which notice is given.  If the City 
finds that the conditions do materially differ, or involve hazardous waste, and 
would cause a decrease or increase in the cost or time of performance of the 
Work, the City will issue a change order pursuant to Section 4 of these 
General Provisions.  If a dispute arises between the City and the Contractor 
concerning whether the conditions materially differ, or involve hazardous 
waste, or cause a decrease or increase in the cost or time of performance, 
the Contractor will not be excused from any completion date provided in the 
Contract Documents, but shall proceed with all Work to be performed.  The 
Contractor will retain all rights under contract or law pertaining to resolution of 
disputes and protests between contracting parties. 

5.3 Excavation of Five Feet or More.  In accordance with California Labor Code 
Section 6705, contractors performing contracts exceeding $25,000 in cost 
and involving excavation five or more feet deep must submit for the City’s 
acceptance, prior to excavation, a detailed plan showing the design of 
shoring, bracing, sloping, or other provisions to be made for worker protection 
from the hazard of caving ground during excavation.  If the plan varies from 
the shoring system standards, it must be prepared by a registered civil or 
structural engineer. 

5.4 Utility Relocation Costs.   

5.4.1 In accordance with California Government Code Section 4215, the 
City assumes the responsibility for the timely removal, relocation or 
protection of existing main or trunkline utility facilities located on the 
Work site if such utilities are not identified by the City in the Technical 
Specifications and/or Project Plans.  The City will compensate the 
Contractor for the costs of locating, repairing damage not due to the 
Contractor’s failure to exercise reasonable care, and removing or 
relocating existing main or trunkline utility facilities located at the Work 
site and not identified with reasonable accuracy in the Technical 
Specifications and/or Project Plans.  The City will also compensate 
the Contractor for the cost of equipment on the Project necessarily 
idled during such work.  The Contractor will not be assessed 
liquidated damages for Work completion delays caused by the City’s 
failure to provide for removal or relocation of such main or trunkline 
utility facilities. 

5.4.2 Nothing in this provision or the Contract Documents will be deemed to 
require the City to indicate the presence of existing service laterals or 
appurtenances whenever the presence of such utilities on the Work 
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site can be inferred from the presence of other visible facilities, such 
as buildings, meter and junction boxes, on or adjacent to the Work 
site; provided, however, that nothing in this provision or the Contract 
Documents shall relieve the City from identifying main or trunklines in 
the Technical Specifications and/or Project Plans. 

5.4.3. Nothing in this provision or the Contract Documents will preclude the 
City from pursuing any appropriate remedy against the utility for 
delays which are the responsibility of the utility. 

5.4.4 Nothing in this provision or the Contract Documents will be construed 
to relieve the utility from any obligation as required either by law or by 
contract to pay the cost of removal or relocation of existing utility 
facilities.  

5.4.5 If the Contractor while performing the Work discovers utility facilities 
not identified by the City in the Technical Specifications and/or Project 
Plans, the Contractor must immediately notify the City and utility in 
writing.  

5.4.6 Either the City or the utility, whichever owns existing main or trunkline 
utility facilities located on the Work site, shall have sole discretion to 
effect repairs or relocation work or to permit the Contractor to perform 
such repairs or relocation work at a reasonable price. 

5.5 Concealed or Unknown Conditions.  

5.5.1 If either of the following conditions is encountered at Site when 
digging trenches or other excavations that extend deeper than four 
feet below the surface, Contractor shall promptly give a written Notice 
of Differing Site Conditions to the City before conditions are disturbed, 
except in an emergency, and in no event later than seven (7) calendar 
days after first observance of: 

5.5.1.1  Subsurface or Latent physical conditions which differ 
materially from those indicated in the Contract Documents; 
or 

5.5.1.2  Unknown physical conditions of an unusual nature or which 
differ materially from those ordinarily encountered and 
generally recognized as inherent in work of the character 
provided for in the Contract Documents. 

5.5.2  In response to Contractor’s Notice of Differing Site Conditions under 
this Section, the City will investigate the identified conditions, and if 
they differ materially and cause increase or decrease in Contractor’s 
cost of, or time required for, performance of any part of the Work, the 
City will negotiate the appropriate change order following the 
procedures set forth in the Contract Documents.  If the City 
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determines that physical conditions at the Project are not latent or are 
not materially different from those indicated in Contract Documents or 
that no change in terms of the Contract Documents is justified, the 
City will so notify Contractor in writing, stating reasons (with 
Contractor retaining all rights under the Contract Documents). 

5.5.3   Contractor shall not be entitled to any adjustment in the Contract Sum 
or Contract Time regarding claimed latent or materially different 
Project conditions (whether above or below grade) if Contractor knew 
or should have known of the existence of such conditions at the time 
Contractor submitted its Bid, failed to give proper notice, or relied 
upon information, conclusions, opinions or deductions of the kind that 
the Contract Documents preclude reliance upon. 

5.5.4    Regarding Underground Facilities, Contractor shall be allowed an 
increase in the Contract Sum or an extension of the Time for 
Completion, or both, to the extent that they are attributable to the 
existence of any Underground Facility that is owned and was built by 
the City only where the Underground Facility: 

5.5.4.1  Was not shown or indicated in the Contract Documents or in 
the information supplied for bidding purposes or in 
information on file at USA; and;  

5.5.4.2  Contractor did not know of it; and 
5.5.4.3  Contractor could not reasonably have been expected to be 

aware of it or to have anticipated it from the information 
available.  (For example, if surface conditions such as 
pavement repairs, valve covers, or other markings, indicate 
the presence of an Underground Facility, then an increase in 
the Contract Sum or an extension of the Time for Completion 
will not be due, even if the Underground Facility was not 
indicated in the Contract Documents, in the information 
supplied to Contractor for bidding purposes, in information 
on file at USA, or otherwise reasonably available to 
Contractor.) 

5.6   Contractor shall bear the risk that Underground Facilities not owned or built 
by the City may differ in nature or locations shown in information made 
available by the City for bidding purposes, in information on file at USA, or 
otherwise reasonably available to Contractor.  Underground Facilities are 
inherent in construction involving digging of trenches or other excavations on 
City’s Project, and Contractor is to apply its skill and industry to verify the 
information available. 

5.7   Contractor’s compensation for claimed latent or materially different Project 
conditions shall be limited to the actual, reasonable, incremental increase in 
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cost of that portion of the Work, resulting from the claimed Latent or materially 
different Site conditions.  Such calculation shall take into account the 
estimated value of that portion of the Work and the actual value of that portion 
of the Work, using for guidance Contractor’s or its subcontractor’s bid amount 
and actual amounts incurred for that portion of the Work and the reasonable 
expectation (if any) of differing or difficult site conditions in the Work area 
based on the available records and locale of the Work.  For example, if 
Contractor excavates in an area unexpected, then such costs would be 
recoverable entirely; while if Contractor extends an existing excavation, then 
such costs would be recoverable if the resulting excavation costs in that work 
area exceeded the reasonable expectations therefor. 

6. PROJECT FACILITIES 

6.1  Work Site Offices.  Any Work site office facilities used by the Contractor 
and/or its privities must conform to all applicable codes, ordinances and 
regulations.  The cost of such Work site office facilities shall be paid from and 
included in the Contract Price. 

6.2  City Rights of Access and Ownership.  The City and its authorized 
representatives will at all reasonable times while such office facilities are 
located at the Work site (including, at a minimum, all times during which the 
Work is performed), have access to any such Work site office facilities used 
by the Contractor and/or its privities.  With respect to the right of access of the 
City and its authorized representatives, neither the Contractor nor its privities 
shall have a reasonable expectation of privacy pursuant to the Fourth 
Amendment to the United States Constitution or other applicable law 
concerning such Work site office facilities used by the Contractor and/or its 
privities.  Without exception, any and all Project related materials located at 
such Work site facilities will be deemed at all times to be City property subject 
to inspection and copying by the City and its authorized representatives at all 
reasonable times while such facilities are located at the Work site (including, 
at a minimum, all times during which the Work is performed).  Any 
interference by the Contractor or its privities with the City’s rights of access 
and/or Ownership pursuant to this Section 6 will constitute a material breach 
of the Agreement subject to any and all remedies available pursuant to the 
Contract Documents and at law and equity.   

7. PROSECUTION AND PROGRESS OF THE WORK 

7.1 Liquidated Damages.  Time is of the essence in the Agreement.  The City and 
the Contractor agree that it will be difficult and/or impossible to determine the 
actual damage which the City will sustain in the event of the Contractor’s 
failure to fully perform the Work or to fully perform all of the Contractor’s 
obligations that have accrued pursuant to the Agreement by the Time for 
Completion.  Accordingly, the City and the Contractor agree in accordance 
with California Government Code Section 53069.85 that the Contractor will 
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forfeit and pay to the City liquidated damages in the sum of $500 per day for 
each and every calendar day completion of the Work and/or performance of all 
of the Contractor’s obligations that have accrued pursuant to the Agreement is 
delayed beyond the Time for Completion.  The City and the Contractor further 
agree in accordance with California Government Code Section 53069.85 that 
the liquidated damages sum specified in this provision is not manifestly 
unreasonable under the circumstances existing at the time the Agreement was 
made, and that the City may deduct liquidated damages sums in accordance 
with this provision from any payments due or that may become due the 
Contractor under the Agreement. 

7.2 No Damage for Avoidable Delays.  All delays in the Work that might have 
been avoided by the exercise of care, prudence, foresight and diligence of the 
Contractor or any privities of the Contractor will be deemed avoidable delays.  
Delays in the Work that may be unavoidable but that do not necessarily affect 
other portions of the Work or prevent completion of all Work within the Time 
for Completion, including, but not limited to, reasonable delays in Engineer 
approval of shop drawings, placement of construction survey stakes, 
measurements and inspection, and such interruption as may occur in 
prosecution of the Work due to reasonable interference of other contractors of 
the City, will be deemed avoidable delays.  The Contractor will not be awarded 
a change in the Project schedule, the Time for Completion, and/or additional 
compensation in excess of the contract price for avoidable delays.  

7.3 Unavoidable Delays.  All delays in the Work that result from causes beyond 
the control of the Contractor and that the Contractor could not have avoided 
through exercise of care, prudence, foresight, and diligence will be deemed 
unavoidable delays.  Orders issued by the City changing the amount of Work 
to be done, the quantity of materials to be furnished, or the manner in which 
the work is to be prosecuted, and unforeseen delays in the prosecution of the 
Work due to causes beyond the Contractor’s control, such as strikes, lockouts, 
labor disturbances, fires, epidemics, earthquakes, acts of God, neglect by 
utility owners or other contractors that are not privities of the Contractor will be 
deemed unavoidable delays to the extent they actually delay the Contractor’s 
completion of the Work.  The Contractor will be awarded a change in the 
Project schedule, the Time for Completion, and/or additional compensation in 
excess of the Contract Price for unavoidable delays to the extent such delays 
actually delay the Contractor’s completion of the Work and/or result in the 
Contractor incurring additional costs in excess of the Contract Price.  

7.4 No Damage for Contractor Caused Delay.  Contractor shall not be entitled to 
additional compensation for extended field or home office overhead, field 
supervision, costs of capital, interest, escalation charges, acceleration costs or 
other impacts for any delays to the extent such delays are caused by the 
failure of the Contractor or any subcontractor or other entity engaged in 
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performance of the Work to perform the Work in accordance with the Contract 
Documents.   

7.5 No Damage for Other Delay.  Contractor will not be entitled to damages for 
delay to the Work caused by the following, which the City and Contractor 
agree will be deemed for purposes of California Public Contract Code Section 
7102 either not caused by the City, and/or within the contemplation of the City 
and the Contractor, and/or reasonable under the circumstances: 

7.5.1 Exercise of the City’s right to sequence the Work in a manner that 
would avoid disruption to the City and other contractors based on:  the 
failure of the Contractor or any subcontractor or other entity engaged in 
the performance of the Work to perform the Work in accordance with 
the Contract Documents, enforcement by the City or any other 
governmental agency of competent jurisdiction of any government act 
or regulation, or enforcement by the City of any provisions of the 
Agreement.   

7.5.2 Requests for clarification or information concerning the Contract 
Documents or proposed change orders or modifications to the Contract 
Documents, including extensive and/or numerous such requests for 
clarification or information or proposed change orders or modifications, 
provided such clarifications or information or proposed change orders 
or modifications are processed by the City or its representatives in a 
reasonable time in accordance with the Contract Documents. 

7.6 Delays Caused by the City and/or Its Privities.  Delay caused by the City 
and/or other Contractors of the City will be deemed unavoidable delays.  
Either the City or the Contractor may propose a change in the Time for 
Completion for delays that are purported to be caused by the City and/or its 
privities and that are not reasonable under the circumstances involved and/or 
that are not within the contemplation of the City and the Contractor.  Such 
proposed changes in the Time for Completion will constitute change order 
proposals subject to Section 4.  In accordance with Section 4, the City and the 
Contractor may agree upon pricing for the cost impacts, if any, resulting from 
such delays.  If such pricing is in anticipation of cost impacts that may, but 
have not yet occurred, the City will be obligated to pay the Contractor for such 
anticipated impacts in accordance with the Agreement and any applicable, 
approved change orders only to the extent the Contractor actually incurs the 
anticipated cost impacts.  Notwithstanding anything to the contrary in Section 
4, the City and the Contractor may agree to a daily rate or cap or lump sum 
that will apply to the cost impacts, if any, resulting from delay purportedly 
caused by the City and/or its privities subject to this provision.  However, if 
such daily rate or cap or lump sum is in anticipation of cost impacts that have 
not yet occurred, the City will be obligated to pay such daily rate or cap or 
lump sum only to the extent the Contractor actually incurs such cost impacts. 
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7.7 Weather Delays.  Extensions of the Time for Completion will not be allowed for 
normal, adverse weather conditions that are consistent with historical weather 
data of the National Oceanographic and Atmospheric Administration of the 
U.S. Department of Commerce for the record station that is nearest or most 
applicable to the Work site.  The Contractor should understand that normal 
adverse weather conditions are to be expected and plan the Work accordingly, 
such as by incorporating into the Project schedule, normal adverse weather 
delays as reflected in historical data of the National Oceanic and Atmospheric 
Administration of the U.S. Department of Commerce for the weather station 
most applicable to the Work site.  Extensions of the Time for Completion for 
delays due to adverse weather will be allowed only if the number of adverse 
weather days far exceeds the historical data.  No extensions of the Time for 
Completion will be granted for normal, adverse weather conditions or for 
adverse weather conditions that merely result in delays that do not or would 
not, themselves, result in failure to complete the Work by the Time for 
Completion.    

7.8 Delay Claims. Within five (5) days of the beginning of any delay, Contractor 
shall notify the City in writing, by submitting a notice of delay that shall 
describe the anticipated delays resulting from the delay event in question. 
Whenever the Contractor claims a delay for which the Time for Completion 
may be extended, the Contractor must request an extension of time within five 
(5) days of submitting its notice of delay.   The request must be in writing in the 
form of a change order and describe in detail the cause for the delay, and, if 
possible, the foreseeable extent of the delay.  The City will determine all 
claims and adjustments in the Time for Completion.  No claim for an 
adjustment in the Time for Completion will be valid and such claim will be 
waived if not submitted in accordance with the requirements of this Section 
and Section 4.9.  In cases of substantial compliance with the notice timing 
requirements of this Section (but not to exceed twenty-one (21) days from the 
beginning of the delay event), City may in its sole discretion recognize a claim 
for delay accompanied with the proper documentation and justification, 
provided the Contractor also shows good faith and a manifest lack of prejudice 
to the City from the late notice. 

7.9 Contractor Coordination of the Work. 

7.9.1 The City reserves the right to do other work in connection with or in the 
vicinity of the Project by contract or otherwise, and Contractor shall at 
all times conduct the Work so as to impose no hardship on the City, 
others engaged in the Work or other contractors working at the Work 
site.  The Contractor will adjust, correct and coordinate the Work with 
the work of others so that no delays result in the Work or other work at 
or near the Work site. 

7.9.2 If any part of the Work depends for proper execution or results upon the 
work of the City or any other contractor, the Contractor will, before 

85



City of Fort Bragg 
Project No. PWP-00127 

Contract, Part 2 
General Provisions 

29 

proceeding with such Work, promptly report to the City any apparent 
discrepancies or defects in such other Work.  Failure of the Contractor 
to promptly report any apparent discrepancy or defect will be deemed 
an acceptance of the City’s or other contractor's Work as fit and proper. 

7.9.3 The Contractor will anticipate the relations of the various trades to the 
progress of the Work and will ensure that required anchorage or 
blocking is furnished and set at proper times.  Anchorage and blocking 
necessary for each trade shall be part of the Work except where stated 
otherwise. 

7.9.4 The Contractor will provide proper facilities at all times for access of the 
City, the Construction Manager, Architect or Engineer, and other 
authorized City representatives to conveniently examine and inspect 
the Work. 

8. CONTRACTOR RESPONSIBILITIES 

8.1. Eligibility.  By executing the Agreement, the Contractor certifies that the 
Contractor is not ineligible to perform work on public works projects pursuant 
to California Labor Code Sections 1777.1 or 1777.7.  In accordance with 
California Public Contract Code Section 6109(a), contractors who are ineligible 
to perform work on public works projects pursuant to California Labor Code 
Sections 1777.1 or 1777.7 may neither bid on, be awarded or perform the 
Work.  To the fullest extent permitted by law, the Contractor shall hold 
harmless and indemnify the City from and against any and all damages, costs, 
and liability arising from or as a consequence of any violation of Public 
Contract Code Section 6109. 

8.2 Non Discrimination. During the performance of this Contract, Contractor will 
not discriminate against any employee or subcontractor of the Contractor or 
applicant for employment because of race, religion, creed, color, national 
origin, gender, sexual orientation, or age. Contractor will take affirmative action 
to ensure that applicants are employed and that employees are treated during 
employment without regard to their race, religion, creed, color, national origin, 
gender, sexual orientation, or age. 

Contractor acknowledges that Contractor, and all subcontractors hired by 
Contractor to perform services under this Agreement, are aware of and 
understand the Immigration Reform and Control Act (“IRCA”). Contractor is 
and shall remain in compliance with the IRCA and shall ensure that any 
subcontractors hired by Contractor to perform services under this Agreement 
are in compliance with the IRCA. In addition, Contractor agrees to indemnify, 
defend and hold harmless City, its agents, officers and employees, from any 
liability, damages or causes of action arising out of or relating to any claims 
that Contractor’s employees, or employees of any subcontractor hired by 
Contractor, are not authorized to work in the United States for Contractor or its 
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subcontractor and/or any other claims based upon alleged IRCA violations 
committed by Contractor or Contractor’s subcontractors. 

8.3 Supervision of the Work.  The Contractor will be solely responsible for the 
performance of the Work, including portions of the Work to be performed by 
subcontractors.  The Contractor is charged with ensuring that all orders or 
instructions from the City, Construction Manager or Architect are disseminated 
to and followed by all subcontractors engaged in performance of the Work.  
The Contractor will supervise the Work using the Contractor’s best skill and 
attention.  At any time during the progress of the Work, the City, the 
Construction Manager, or the Architect may require the Contractor and/or 
subcontractors engaged in performance of the Work to attend a project 
meeting and the Contractor will attend, and ensure the attendance of any 
subcontractors whose attendance is required by the City and/or advisable in 
light of the matters to be addressed at the meeting.   

8.4 Contractor's Superintendent.  The Contractor will keep on the Work, 
throughout its progress, a competent superintendent and any necessary 
assistants, all satisfactory to the City.  The superintendent may not be 
changed without the consent of the City.  The superintendent will represent the 
Contractor and all directions given by the City to the superintendent will bind 
the Contractor in accordance with the Agreement.  Superintendent time 
included in Contractor’s completed bid schedule and/or in approved change 
orders, if any, must be included in Contractor’s approved overhead rate and 
may not be charged as a direct cost. 

8.5 Competent Employees.  The Contractor must at all times enforce strict 
discipline and good order among the Contractor’s employees and may not 
employ on the Project any unfit person or anyone not skilled in the Work 
assigned, or anyone incompetent or unfit for the duties of that person.  When 
the City determines that a Contractor employee does not satisfy the 
requirements of this provision, upon notice from the City, the Contractor must 
ensure that employee performs no further Work and is no longer present at the 
Work site.  Any such Contractor employee may not again be employed on the 
Project without City approval.   

8.6 Items Necessary for Proper Completion of the Work.  Except as otherwise 
noted in the Contract Documents, the Contractor will provide and pay for all 
labor, materials, equipment, permits, fees, licenses, facilities and services 
necessary for the proper execution and timely completion of the Work in 
accordance with the Contract Documents. 

8.7 Construction Reports.  The Contractor must submit daily construction reports 
detailing the daily progress of the Work to the Construction Manager on a 
weekly basis. 

8.8 Subcontracting.  The Contractor must perform with his or her own 
organization, a value of work amounting to not less than fifty percent (50%) of 
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the Contract amount, except that the bid amount for subcontracted “Specialty 
Items” so designated in the Special Provisions may be eliminated from the 
Contract amount and not considered as sub-contracted for the purposes of 
calculating the value of work to be performed by the Contractor. For the 
purposes of determining the value of work to be performed by the Contractor 
pursuant to this provision, materials, equipment, incidentals, etc., shall be 
considered to have been purchased by the Contractor or Subcontractor that is 
to install them.  Where a portion of an item is subcontracted, the value of work 
subcontracted will be based on the estimated cost of such portion of the 
subcontracted item, as determined from information submitted by the 
Contractor, subject to approval by the Engineer. 

8.8.1 By executing the Contract, the Contractor certifies that no subcontractor 
included on the list of proposed subcontractors submitted with the 
Contractor’s bid is ineligible to perform work on public works projects 
pursuant to California Labor Code Sections 1777.1 or 1777.7.  In 
accordance with California Public Contract Code Section 6109(a), 
subcontractors who are ineligible to perform work on public works 
projects pursuant to California Labor Code Sections 1777.1 or 1777.7 
may neither bid on, be awarded or perform as a subcontractor on the 
Work.  In accordance with California Public Contract Code Section 
6109(b), any contract on a public works project entered into between a 
contractor and a debarred subcontractor is void as a matter of law.  The 
Contractor will ensure that no debarred subcontractor receives any 
public money for performing the Work, and any public money that may 
have been paid to a debarred subcontractor for the Work is returned to 
the City.  The Contractor will be responsible for payment of wages to 
workers of a debarred subcontractor who has been allowed to perform 
the Work. 

8.8.2 The Agreement and the performance of the Work are subject to the 
requirements of the Subletting and Subcontracting Fair Practices Act 
codified at California Public Contract Code Section 4100 et seq.  If the 
Contractor fails to specify a subcontractor or specifies more than one 
subcontractor for the same portion of the Work in excess of one-half of 
one percent of the Contractor’s total bid, the Contractor agrees that the 
Contractor is fully qualified to perform that portion of the Work with the 
Contractor’s own forces, and that the Contractor will perform that 
portion of the Work with the Contractor’s own forces.  If after award of 
the Agreement the Contractor subcontracts, except as provided for in 
California Public Contract Code Sections 4107 or 4109, any such 
portion of the Work, the Contractor will be subject to the penalties set 
forth in California Public Contract Code Sections 4110 and 4111, 
including cancellation of the Agreement, assessment of a penalty of up 
to 10 percent of the amount of the subcontract, and disciplinary action 
by the Contractors State License Board.   
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8.8.3. No contractual relationship exists between the City and any 
subcontractor engaged in performance of the Work.   

8.8.4 Incorporation of Contract Documents.  The Contractor must incorporate 
the Contract Documents in each contract with a subcontractor engaged 
in the performance of the Work including the indemnity and insurance 
requirements to the extent they apply to the scope of the 
subcontractor’s work.  The Contractor shall be solely responsible for 
any delay or additional costs incurred as a result of its failure to provide 
adequate or accurate project information to a subcontractor that results 
in improper submittals and/or work, or time or other impacts is the sole 
responsibility of the Contractor.  The Contractor will have all of the 
obligations and the City will have all of the remedies that are specified 
in Section 11. 

8.8.5 Subcontractor agrees to be bound to General Contractor and City in the 
same manner and to the same extent as General Contractor is bound 
to City under the Contract Documents.  Subcontractor further agrees to 
include the same requirements and provisions of this agreement, 
including the indemnity and insurance requirements, with any Sub-
subcontractor to the extent they apply to the scope of the Sub-
subcontractor’s work. A copy of the City’s Contract Document Indemnity 
and Insurance provisions will be furnished to the Subcontractor upon 
request.  The Contractor shall require all subcontractors to provide a 
valid certificate of insurance with the required endorsements included in 
the agreement prior to commencement of any work and General 
Contractor will provide proof of compliance to the City.  

8.8.6 Coordination of Subcontract Work:  The Contractor is responsible for 
scheduling the Work of subcontractors so as to avoid delay or injury to 
either Work or materials. 

8.9 Insurance.   

8.9.1 All required insurance shall be provided in the form of “occurrence”-type 
policies underwritten by admitted insurers in the State of California with 
a rating of A or better from the current year Best Rating Guide.  All 
policies must be issued at the expense of the Contractor and must be 
maintained at the Contractor’s expense throughout the performance of 
the Work.   

8.9.2 The Contractor and any subcontractors engaged in performance of the 
Work must secure payment of workers compensation in accordance 
with California Labor Code Section 3700 and other applicable law.  The 
Contractor must verify that all Subcontractors comply with this 
requirement.   
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8.9.3 Within ten (10) working days following notice of award the Contractor 
must submit to the City along with executed copies of all other 
documents specified in the Contract Check List certificates of insurance 
and endorsements evidencing that the Contractor has in effect and will 
maintain throughout the performance of the Work the following kinds 
and amounts of insurance: 

8.9.3.1 Worker’s Compensation Insurance.  Workers Compensation 
and Employers Liability insurance as required by any 
applicable law, regulation or statute, including the provisions 
of Division IV of the Labor Code of the State of California, 
and any act or acts amending it.  Worker’s Compensation 
insurance must be for Statutory Limits and must cover the 
full liability of the Contractor.  The Contractor’s Employer’s 
Liability Insurance must be in an amount no less than 
$1,000,000.00 per occurrence.  The insurance must be 
endorsed to waive all rights of subrogation against City and 
its officials, officers, employees, and volunteers for loss 
arising from or related to the work performed under this 
agreement. 

8.9.3.2 Commercial General Liability and Automobile Liability 
Insurance.  Coverage for liability because of Bodily Injury 
and Property Damage including, but not limited to the 
following coverage: 

• Completed Operations and Products Liability 
• Bodily Injury 
• Personal Injury 
• Broad Form Property Damage Liability 
• Contractual Liability insuring the obligations assumed by 

the Contractor under the Contract Documents  
• Automobile Liability, including owned, non-owned and 

hired automobiles 
• Coverage for the XCU hazards of Explosion, Collapse 

and Underground Hazards 

8.9.3.3 Commercial General Liability Self-Insured Retentions: 

• All self-insured retentions (SIR) must be disclosed to City 
for approval and shall not reduce the limits of liability. 

• Policies containing any self-insured retention (SIR) 
provision shall provide or be endorsed to provide that the 
SIR may be satisfied by either the named insured or the 
City. 
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• The City reserves the right to obtain a full certified copy 
of any insurance policy and endorsements. Failure to 
exercise this right shall not constitute a waiver of right to 
exercise later. 

8.9.3.4 Commercial Umbrella Policy.  The limits of insurance 
required in these Contract Documents may be satisfied by a 
combination of primary and umbrella or excess insurance. 
Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall 
also apply on a primary and non-contributory basis for the 
benefit of City (if agreed to in a written contract or 
agreement) before the City’s own Insurance or self-
insurance shall be called upon to protect it as a named 
insured. 

8.9.3.5 Builders Risk.  The Contractor must, at the Contractor’s own 
expense, maintain a builder’s risk fire insurance policy, 
special form including extended coverage and vandalism, 
and malicious mischief endorsements.  The policy must 
name the City and the Contractor as insureds.  Such 
insurance must be carried in the amount of 100% of the 
Contract Price.  In the event of a partial or total destruction 
by fire of any or all of the Work at any time prior to the 
completion and acceptance thereof, the Contractor shall 
promptly reconstruct all Work so destroyed or injured at the 
Contractor’s own cost and expense and at no cost to the 
City.   

8.9.4 The Additional Insured coverage under the Contractor’s policy shall be 
“primary and non-contributory” and will not seek contribution from the 
City’s insurance or self-insurance and shall be at least as broad as CG 
20 01 04 13. 

8.9.5 The limits of the insurance required above will be at least:  

Comprehensive General Liability 

Bodily Injury Liability $2,000,000 each occurrence 
    $4,000,000  each aggregate 
Property Damage Liability $2,000,000 each occurrence 
    $4,000,000  each aggregate 

Comprehensive Automobile Liability 

Bodily Injury Liability $2,000,000  each person 
    $2,000,000  each occurrence 
Property Damage Liability $2,000,000 each occurrence 
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Builders Risk issued for the value of the Contract Price 

8.9.6 For each insurance policy required under the Agreement except for the 
required workers compensation insurance policy, the Contractor must 
provide endorsements that add the City, its officials, officers, 
employees, agents and volunteers as an additional insured (“Additional 
Insured”).  Such endorsements must:  provide that the insurance 
required to be furnished by the Contractor will be primary as regards 
the City, and that the City’s insurance will be excess of and not 
contribute to the insurance required to be furnished by the Contractor; 
that the City will receive 30 day written notice of any reduction or 
cancellation of such insurance required to be furnished by the 
Contractor; and include a severability of interest clause acceptable to 
the City.  Said endorsement shall be at least as broad as Insurance 
Services Office form number CG2010 (Ed. 11/85). 

8.9.7 It shall be a requirement under these Contract Documents that any 
available insurance proceeds broader than or in excess of the specified 
minimum insurance coverage requirements and/or limits shall be 
available to the Additional Insured.  Furthermore, the requirements for 
coverage and limits shall be (1) the minimum coverage and limits 
specified in this Agreement; or (2) the broader coverage and maximum 
limits of coverage of any insurance policy or proceeds available to the 
named insured; whichever is greater. 

8.9.8 Contractor shall maintain insurance as required by these Contract 
Documents to the fullest amount allowed by law and shall maintain 
insurance for a minimum of five years following the completion of this 
project.  In the event contractor fails to obtain or maintain completed 
operations coverage as required by this Agreement, the City at its sole 
discretion may purchase the coverage required and the cost will be paid 
by Contractor. 

8.10 Indemnities.   

8.10.1  The Contractor will take all responsibility for the Work, and will bear 
all losses and damages directly or indirectly resulting to the 
Contractor, any subcontractors engaged in performance of the 
Work, the City, its officials, officers, employees, agents, volunteers 
and consultants, and to third parties on account of the performance 
or character of the Work, unforeseen difficulties, accidents, or 
occurrences of other causes arising out of the  Contractor’s 
execution of the Work or of any subcontractor engaged in 
performance of the Work.  To the fullest extent permitted by law the 
Contractor will indemnify, defend and hold harmless the City, its 
officials, officers, employees, agents, volunteers and consultants 
from and against any or all loss, liability, expense, claims, costs 
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(including costs of defense and consultants’ costs), suits, and 
damages of every kind, nature and description (including, but not 
limited to, penalties resulting from exposure to hazards in violation of 
the California Labor Code and bodily injury or death) directly or 
indirectly arising from the Contractor’s  performance of the Work, 
failure to perform the Work, or condition of the Work that is caused 
in whole or in part by any act or omission of Contractor, its 
subcontractors, or anyone directly or indirectly employed by any of 
them, or anyone for whose acts any of them may be liable, resulting 
from any cause whatsoever, save for liability for any loss, damage, 
or expense arising out of the City’s sole negligence or willful 
misconduct.  

8.10.2  The Contractor will indemnify, defend and hold harmless the City, 
the City’s officials, officers, employees, volunteers, agents and the 
Construction Manager and Architect for all liability on account of any 
patent rights, copyrights, trade names or other intellectual property 
rights that may apply to the Contractor’s performance of the Work. 
The Contractor will pay all royalties or other charges as a result of 
intellectual property rights that may apply to methods, types of 
construction, processes, materials, or equipment used in the 
performance of the Work, and will furnish written assurance 
satisfactory to the City that any such charges have been paid.  

8.10.3  The Contractor assumes all liability for any accident or accidents 
resulting to any person or property as a result of inadequate 
protective devices for the prevention of accidents in connection with 
the performance of the Work.  The Contractor will indemnify, defend, 
and hold harmless the City and its officials, officers, employees, 
agents, volunteers and consultants from such liability. 

8.10.4  Approval of the Contractor’s certificates of insurance and/or 
endorsements does not relieve the Contractor of liability under this 
Section 8.9.  The Contractor will defend, with legal counsel 
reasonably acceptable to the City, any action or actions filed in 
connection with any Claims and will pay all related costs and 
expenses, including attorney's fees incurred.  The Contractor will 
promptly pay any judgment rendered against the City, its officials, 
officers, employees, agents, volunteers or consultants for any 
Claims.  In the event the City, its officials, officers, employees, 
agents, volunteers or consultants is made a party to any action or 
proceeding filed or prosecuted against Contractor for any Claims, 
Contractor agrees to pay the City, its officials, officers, employees, 
agents, volunteers and consultants any and all costs and expenses 
incurred in such action or proceeding, including but not limited to, 
reasonable attorneys' fees. 
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8.10.5  Subject to the requirements of Section 5 of the General Provisions, 
the Contractor will indemnify, hold harmless and defend, with legal 
counsel reasonably acceptable to the City, the City and its officials, 
officers, employees, agents and volunteers from and against any 
and all claims related to damage to surface or underground facilities 
caused by the Contractor or any of the Contractor’s privities or 
agents.  

8.10.6  The Contractor will indemnify, hold harmless and defend, with legal 
counsel reasonably acceptable to the City, the City and its officials, 
officers, employees, agents and volunteers from and against any 
and all claims, including any fines or other penalties, related to 
failure of the Contractor and/or privities or agents of the Contractor 
to comply with the requirements of the General Permit, or to 
implement the Stormwater Pollution Prevention Plan (“SWPPP”) in 
accordance with provision 12 of the Special Provisions.  The City 
may withhold from amounts due or that may become due to the 
Contractor under this Contract amounts that equal or are estimated 
to equal the amount of claims, including fines, resulting from failure 
of the Contractor and/or privities or agents of the Contractor to 
comply with the requirements of the General Permit, or to implement 
the SWPPP in accordance with provision 12 of the Special 
Provisions.  

8.10.7  In accordance with California Civil Code Section 2782(a), nothing in 
the Contract will be construed to indemnify the City for its sole 
negligence, willful misconduct, or for defects in design furnished by 
the City.  By execution of the Contract Documents the Contractor 
acknowledges and agrees that the Contractor has read and 
understands the insurance and indemnity requirements of the 
Contract Documents, which are material elements of consideration.   

8.10.8  The defense and indemnification obligations of these Contract 
Documents are undertaken in addition to, and shall not in any way 
be limited by, the insurance obligations contained in these Contract 
Documents. 

8.10.9  Contractor/Subcontractor's responsibility for such defense and 
indemnity obligations shall survive the termination or completion of 
these Contract Documents for the full period of time allowed by law. 

8.10.10  If Contractor fails to perform any of the foregoing defense and 
indemnity obligations, the City may defend itself and back-charge 
the Contractor for the City’s costs and fees (including attorneys’ and 
consultants’ fees), and damages and withhold such sums from 
progress payments or other Contract monies which may become 
due. 
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8.11 Licenses/Permits.  The Contractor must, without additional expense to the 
City, obtain all licenses, permits and other approvals required for the 
performance of the Work. 
  

8.12 California Labor Code Requirements.   

8.12.1 In accordance with California Labor Code Section 1771.1, this Project 
is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations (DIR).  The Contractor and 
subcontractors engaged in performance of the Work must comply with 
Labor Code Section 1771.1. 

8.12.2 In accordance with California Labor Code Section 1810, eight (8) 
hours of labor in performance of the Work shall constitute a legal 
day’s work under the Agreement.   

8.12.3 In accordance with California Labor Code Section 1811, the time of 
service of any worker employed in performance of the Work is limited 
to eight hours during any one calendar day, and forty hours during 
any one calendar week, except in accordance with California Labor 
Code Section 1815, which provides that work in excess of eight hours 
during any one calendar day and forty hours during any one calendar 
week is permitted upon compensation for all hours worked in excess 
of eight hours during any one calendar day and forty hours during any 
one calendar week at not less than one-and-one-half times the basic 
rate of pay.   

8.12.4 The Contractor and its subcontractors will forfeit as a penalty to the 
City $25 for each worker employed in the performance of the Work for 
each calendar day during which the worker is required or permitted to 
work more than eight (8) hours in any one calendar day, or more than 
forty (40) hours in any one calendar week, in violation of the 
provisions of California Labor Code Section 1810 et seq. 

8.12.5 In accordance with California Labor Code Section 1773.2, the City 
has determined the general prevailing wages in the locality in which 
the Work is to be performed for each craft or type of work needed to 
be as published by the State of California Department of Industrial 
Relations, Division of Labor Statistics and Research, a copy of which 
is on file in the Public Works Department and shall be made available 
on request.  The Contractor and subcontractors engaged in the 
performance of the Work shall pay no less than these rates to all 
persons engaged in performance of the Work. 

8.12.6 In accordance with California Labor Code Section 1775, the 
Contractor and any subcontractors engaged in performance of the 
Work must comply with Labor Code Section 1775 which establishes a 
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penalty of up to $200 per day for each worker engaged in the 
performance of the Work that the Contractor or any subcontractor 
pays less than the specified prevailing wage.  The amount of such 
penalty shall be determined by the Labor Commissioner.  The 
Contractor or subcontractor shall pay the difference between the 
prevailing wage rates and the amount paid to each worker for each 
calendar day or portion thereof for which each worker was paid less 
than the prevailing wage rate.  If a subcontractor worker engaged in 
performance of the Work is not paid the general prevailing per diem 
wages by the subcontractor, the Contractor is not liable for any 
penalties therefor unless the Contractor had knowledge of that failure 
or unless the Contractor fails to comply with all of the following 
requirements: 

8.12.6.1 The contract executed between the Contractor and the 
subcontractor for the performance of part of the Work must 
include a copy of the provisions of California Labor Code 
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815. 

8.12.6.2 The Contractor must monitor payment of the specified 
general prevailing rate of per diem wages by the 
subcontractor by periodic review of the subcontractor’s 
certified payroll records. 

8.12.6.3 Upon becoming aware of a subcontractor’s failure to pay 
the specified prevailing rate of wages, the Contractor must 
diligently take corrective action to halt or rectify the failure, 
including, but not limited to, retaining sufficient funds due 
the subcontractor for performance of the Work. 

8.12.6.4 Prior to making final payment to the subcontractor, the 
Contractor must obtain an affidavit signed under penalty of 
perjury from the subcontractor that the subcontractor has 
paid the specified general prevailing rate of per diem wages 
to employees engaged in the performance of the Work and 
any amounts due pursuant to California Labor Code Section 
1813. 

8.12.7 In accordance with California Labor Code Section 1776, the 
Contractor and each subcontractor engaged in performance of the 
Work, must keep accurate payroll records showing the name, 
address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker, or other 
employee employed in performance of the Work.  Each payroll record 
must contain or be verified by a written declaration that it is made 
under penalty of perjury, stating that the information contained in the 
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payroll record is true and correct and that the employer has complied 
with the requirements of Sections 1771, 1811, and 1815 for any work 
performed by the employer’s employees on the public works project.  
The payroll records required pursuant to California Labor Code 
Section 1776 must be certified and must be available for inspection by 
the City and its authorized representatives, the Division of Labor 
Standards Enforcement, and the Division of Apprenticeship Standards 
of the Department of Industrial Relations and must otherwise be 
available for inspection in accordance with California Labor Code 
Section 1776. 

8.12.8 In accordance with California Labor Code Section 1777.5, the 
Contractor, on behalf of the Contractor and any subcontractors 
engaged in performance of the Work, will be responsible for ensuring 
compliance with California Labor Code Section 1777.5 governing 
employment and payment of apprentices on public works contracts. 

8.12.9 In case it becomes necessary for the Contractor or any subcontractor 
engaged in performance of the Work to employ on the Work any 
person in a trade or occupation  (except executive, supervisory, 
administrative, clerical, or other non-manual workers as such) for 
which no minimum wage rate has been determined by the Director of 
the Department of Industrial Relations, the Contractor must pay the 
minimum rate of wages specified therein for the classification which 
most nearly corresponds to Work to be performed by that person. The 
minimum rate thus furnished will be applicable as a minimum for such 
trade or occupation from the time of the initial employment of the 
person affected and during the continuance of such employment. 

8.13 Laws and Ordinances.  The Contractor and all subcontractors engaged in the 
performance of the Work must conform to the following specific rules and 
regulations as well as all other laws, ordinances, rules and regulations that 
apply to the Work.  Nothing in the Technical Specifications or Project Plans is 
to be construed to permit Work not conforming to these codes: 

• National Electrical Safety Code, U. S. Department of Commerce 
• National Board of Fire Underwriters' Regulations 
• California Building Standards Code as adopted by the City 
• California Mechanical Code as amended by applicable local ordinances for 

all construction work. 
• California Administrative Code Titles 15, 19 and 24 (with California 

amendments), and Americans with Disabilities Act (ADA) accessibility 
guidelines, whichever is more stringent. 

• Manual of Accident Prevention in Construction, latest edition, published by 
A.G.C. of America 

• Industrial Accident Commission's Safety Orders, State of California 
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• Regulations of the State Fire Marshall (Title 19, California Code of 
Regulation) and Applicable Local Fire Safety Codes 

• Labor Code of the State of California - Division 2, Part 7, Public Works and 
Public Agencies 

• Federal, state, and local air pollution control laws and regulations 
applicable to the Contractor and/or Work 

8.14 Guaranty.  The Contractor guarantees all of the Work for one year from the 
date the City accepts the Work.  Upon receiving written notice of a need for 
repairs which are directly attributable to defective materials or workmanship 
the Contractor must make good any defects arising or discovered in any part 
of the Work by diligently commencing the necessary repairs within seven (7) 
days from the date of notice from the City.  If the Contractor fails to make good 
any defects in the Work in accordance with this provision, in addition to any 
other available remedy under the contract or at law or equity, the City may 
make good or have made good such defects in the Work and deduct the cost 
from amounts that may be due or become due the Contractor, and/or call on 
the Contractor’s maintenance bond for the cost of making good such defects 
and for the City’s reasonable legal costs, if any, of recovering against the 
bond.  The Contractor shall remain responsible for repairing any Work found to 
be defective regardless of when such defect is discovered by the City. 

 Where defective or rejected Work and any damage caused thereby has been 
corrected, removed, or replaced by the Contractor pursuant to this section, the 
guarantee period with respect to that Work shall be extended for an additional 
period of one year after such correction, removal, or replacement has been 
satisfactorily completed. 

8.15 Safety. 

8.15.1 In accordance with generally accepted construction practices and 
applicable law, the Contractor will be solely and completely 
responsible for conditions of the Work site, including safety of all 
persons and property during performance of the Work.  This 
requirement will apply continuously and not be limited to normal 
working hours.  For purposes of California Labor Code Section 6400 
and related provisions of law, the Contractor and the Contractor’s 
privities and any other entities engaged in the performance of the 
Work will be “employers” responsible for furnishing employment and a 
place of employment that is safe and healthful for the employees, if 
any, of such entities engaged in the performance of the Work.  Neither 
the City nor its officials, officers, employees, agents, volunteers or 
consultants will be “employers” pursuant to California Labor Code 
Section 6400 and related provisions of law with respect to the 
Contractor, the Contractor’s privities or other entities engaged in the 
performance of the Work.  The Contractor agrees that neither the City, 
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the Construction Manager, the Architect, nor the Engineer will be 
responsible for having hazards corrected and/or removed at the Work 
site.  The Contractor agrees that the City will not be responsible for 
taking steps to protect the Contractor’s employees from such hazards, 
or for instructing the Contractor’s employees to recognize such 
hazards or to avoid the associated dangers.  The Contractor agrees 
with respect to the Work and the Work site, the Contractor will be 
responsible for not creating hazards and for having hazards corrected 
and/or removed, for taking appropriate, feasible steps to protect the 
Contractor’s employees from such hazards and that the Contractor 
has instructed and/or will instruct its employees to recognize such 
hazards and how to avoid the associated dangers. 

8.15.2 Review and inspection by the City, the Construction Manager, the 
Architect or Engineer, and/or other representatives of the City of the 
Contractor's performance of the Work will not constitute review of the 
adequacy of the Contractor's safety measures in, on, or near the Work 
site.  Such reviews and inspections do not relieve the Contractor of 
any of the Contractor’s obligations under the Contract Documents and 
applicable law to ensure that the Work site is maintained and the 
Work is performed in a safe manner. 

8.15.3 The Contractor will be solely responsible for the implementation and 
maintenance of safety programs to ensure that the Work site is 
maintained and the Work is performed in a safe manner in 
accordance with the Contract Documents and applicable law.  

8.15.4 Within ten (10) working days following notice of award the Contractor 
must submit to the City a copy of the Contractor’s Safety Plan.  

8.15.5 The Contractor must furnish and place proper guards and systems for 
the prevention of accidents, including, but not limited to, those 
systems required pursuant to Title 8, Section 1670 et seq. of the 
California Code of Regulations concerning safety belts and nets.  The 
Contractor must provide and maintain any other necessary systems or 
devices required to secure safety of life or property at the Work site in 
accordance with accepted standards of the industry and applicable 
law. The Contractor must maintain during all night hours sufficient 
lights to prevent accident or damage to life or property.   

8.16 Assignment of Unfair Business Practice Claims.  In accordance with California 
Public Contract Code Section 7103.5, the Contractor and any subcontractors 
offer and agree to assign to the City all rights, title, and interest in and to all 
causes of action the Contractor or any subcontractors may have under Section 
4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 
(commencing with § 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, services or materials 
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pursuant to this contract.  This assignment shall be made and become 
effective at the time the City tenders final payment to the Contractor, without 
further acknowledgement by the parties. 

8.17 Contractor shall be responsible for properly notifying residents and property 
owners impacted by this project in accordance with City standards.  Specific 
notification procedures vary with the type of work and shall be coordinated 
with the City before work begins.  The City will furnish a list of impacted 
property owners. 

8.18 Contractor shall use paper products and printing and writing paper that meets 
Federal Trade Commission recyclability standards as defined in 16 CFR 
260.12. 

9. MEASUREMENT AND PAYMENT 

9.1 F.O.B.  All shipments must be F.O.B. destination to the Work site and/or other 
sites indicated in the Contract Documents.  The Contract Price is all-inclusive 
(including sales tax).  There shall be no additional compensation paid for 
containers, packing, unpacking, drayage or insurance.   

9.2 Payment 

9.2.1 On or about the first day of each calendar month the Contractor will 
submit to the Construction Manager a verified application for payment 
and schedule of values supported by a statement showing all materials 
actually installed during the preceding month and the cost of labor 
actually expended in the performance of the Work.  Billing must be 
received on a monthly basis, at a minimum.  Unless otherwise 
provided in the Contract Documents, no allowances or payments will be 
made for material or equipment not placed at the Work site.   

9.2.2 To be eligible for payment the Contractor’s applications for payment 
must include certified payroll reports prepared in accordance with 
California Labor Code Section 1776 and the Agreement for each 
employee of the Contractor and any subcontractors engaged in the 
performance of the Work during the preceding months, applications for 
payment will not be processed without certified payroll reports. 

9.2.3 In accordance with California Public Contract Code Section 20104.50, 
the City will review applications for payment as soon as practicable 
after receipt.  Any application or part of an application that is 
determined to be improper will be returned to the Contractor as soon as 
practicable, but no later than seven (7) days after receipt by the City, 
along with a written description of the reasons why the application is 
improper.  The Contractor’s failure to submit a schedule in the time 
specified in Section 3.8, or its submission of a schedule to which the 
City has taken any uncorrected exception, shall serve as a basis for 
returning an application for payment in its entirety. 
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9.2.4 Unless the Contractor has elected to post securities in lieu of retention 
in accordance with California Public Contract Code Section 22300 and 
the Agreement, and the Contractor and the City have executed an 
escrow agreement in accordance with the Public Contract Code and the 
Agreement, the City will make progress payments to the Contractor in 
accordance with applicable law in the amount of ninety-five (95) percent 
of the value of the labor actually performed and the material 
incorporated in the Work as specified in Contractor’s verified application 
for payment upon approval  by the City’s authorized representative(s).  
Payment of progress payments will not be construed as acceptance of 
the Work performed.  If the Contractor has elected to post securities in 
lieu of retention in accordance with Public Contract Code Section 22300 
and the Agreement and the Contractor and the City have executed an 
escrow agreement in accordance with the Public Contract Code and the 
Agreement, the City will make payments to the Contractor or the 
Contractor’s escrow agent in accordance with such escrow agreement. 

9.2.5 The City will pay the Contractor’s final invoice in accordance with 
applicable law and this Section 9 following acceptance of the Work 
provided that: 

9.2.5.1 The Contractor has furnished evidence satisfactory to the 
City that all claims for labor and material have been paid, or 
the time for filing valid stop notices has passed and no stop 
notices have been filed, or all stop notices filed have been 
released by valid release or release bond acceptable to the 
City. 

9.2.5.2 No claim has been presented to the City by any person 
based upon any acts or omissions of the Contractor or any 
subcontractor engaged in the performance of the Work. 

9.2.5.3 No other claim or dispute exists under the Agreement or 
applicable law concerning payment of the Contractor’s final 
invoice and/or release of the Agreement retention. 

9.2.5.4 The Contractor has filed with the City the Maintenance Bond 
provided in the Contract Documents with duly notarized 
signatures of an authorized representative of the Contractor 
and an attorney-in-fact of an admitted surety insurer 
acceptable to the City and such Maintenance Bond binds the 
Contractor as Principal and the Surety in accordance with its 
terms in the amount of 10% of the final Contract Price. 

9.2.6 In accordance with California Public Contract Code Section 20104.50, if 
the City fails to make a progress payment within thirty (30) days of 
receipt of an undisputed, properly submitted application for payment, 
the City will pay the Contractor interest equivalent to the legal rate set 
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forth in subdivision (a) of California Code of Civil Procedure Section 
685.010.  The number of days available to the City to make a payment 
without incurring an interest obligation pursuant to this provision and 
California Public Contract Code Section 20104.50 will be reduced by 
the number of days, if any, by which the City has delayed return of an 
application for payment beyond the seven day return requirement set 
forth in Section 9.2.5.  

9.3 Non-Allowable Direct Charges.  The following costs are not allowable direct 
charges under the Agreement.  The following costs may only be paid under 
the Agreement, if at all, as part of any allowance for contractor overhead 
and/or profit established under the Agreement. 

9.3.1 Labor costs in excess of applicable prevailing wages pursuant to the 
Agreement and applicable law, liability and workers compensation 
insurance, social security, retirement and unemployment insurance 
and other employee compensation and benefits pursuant to bona fide 
compensation plans in effect at the time specified for the opening of 
Project bids for contractor and subcontractor employees engaged in 
the performance of the Work or in excess of the labor costs specified 
in Section 4.5 of this Contract in the case of cost impacts involving 
items for which the Contract Documents do not specify prices and for 
which no lump sum amount has been approved by the City.  However, 
in no event will allowable direct labor charges under the agreement 
include employee bonuses, employee vehicles or vehicle allowances, 
employee telephones or telephone allowances, or employee housing 
or housing allowances, whether or not such benefits are part of a 
bona fide compensation plan in effect at the time specified for the 
opening of Project bids.   

9.3.2 Superintendent labor and clerical labor. 
9.3.3 Bond premiums. 
9.3.4 Insurance in excess of that required under Section 8.8. 
9.3.5 Utility costs. 
9.3.6 Work Site office expenses. 
9.3.7 Home office expenses.  
9.3.8 Permit or license costs. 

9.4 Retention.  The City or its agent may, in accordance with the Contract 
Documents and applicable law, withhold any payment of monies due or that 
may become due the Contractor because of: 

9.4.1 Defective work not remedied or uncompleted work. 
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9.4.2 Claims filed or reasonable evidence indicating probable filing of 
claims. 

9.4.3 Failure to properly pay subcontractors or to pay for material or labor. 
9.4.4 Reasonable doubt that the Work can be completed for the balance 

then unpaid. 
9.4.5 Damage to another contractor. 
9.4.6 Damage to the City. 
9.4.7 Damage to a third party. 
9.4.8 Delay in the progress of the Work, which, in the City’s judgment, is 

due to the failure of the Contractor to properly expedite the Work. 
9.4.9 Liquidated damages or other charges that apply to the Contractor 

under the Agreement. 
9.4.10 Any other lawful basis for withholding payment under the contract. 

9.5 Securities in Lieu of Retention.   

9.5.1 In accordance with Public Contract Code Section 22300, except 
where federal regulations or policies do not permit substitution of 
securities, the Contractor may substitute securities for any moneys 
withheld by the City to ensure performance of the Work.  At the 
Contractor’s request and expense, securities equivalent to the amount 
withheld will be deposited with the City, or with a state or federally 
chartered bank in California as the escrow agent, who will then pay 
those moneys to the Contractor under the terms of an Escrow for 
Security Deposit agreement.  The Escrow for Security Deposit 
agreement is provided in the Contract Documents.  Upon satisfactory 
completion of the Work, the securities will be returned to the 
Contractor. 

9.5.2 Alternatively, at the Contractor’s request and expense, the City will 
pay retentions earned directly to the escrow agent.  At the 
Contractor’s expense, the Contractor may direct investment of the 
payments into securities.  Upon satisfactory completion of the Work, 
the Contractor will receive from the escrow agent all securities, 
interest, and payments received by the escrow agent from the City 
pursuant to this provision and the terms of the Escrow for Security 
Deposit agreement.  The Contractor will, within 20 days of receipt of 
payment, pay to each subcontractor the respective amount of interest 
earned, less costs of retention withheld from each Subcontractor, on 
monies withheld to ensure the Contractor’s performance of the Work. 

9.5.3 Securities eligible for investment in accordance with this provision 
include those listed in Government Code Section 16430, bank or 
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savings and loan certificates of deposit, interest bearing demand 
deposit accounts, standby letters of credit, or any other security 
mutually agreed to by the Contractor and the City.   

9.5.4 The Contractor will be the beneficial owner of any securities 
substituted for moneys withheld and will receive any interest thereon. 

10. PROJECT ACCEPTANCE AND CLOSEOUT 

10.1 Occupancy.  The City reserves the right to occupy or use any part or parts or 
the entirety of the Work before the Work is fully performed.  Subject to 
applicable law, exercising this right will in no way constitute acceptance of 
any part of the Work so occupied or used or acceptance of the entire Work, 
nor will such occupancy or use in any way affect the times when payments 
will become due the Contractor, nor will such occupancy or use in any way 
prejudice the City’s rights under the Agreement, any Agreement bonds, or at 
law or equity.  Occupancy or use shall not waive the City’s rights to assess 
liquidated damages in accordance with Section 7 after the date of such 
occupancy or use. 

10.2 Work Completion and Final Inspection.  When the Contractor considers the 
Work is completed, the Contractor will submit written certification to the 
Construction Manager specifying that:  the Contract Documents have been 
reviewed; the Work has been inspected for compliance with the Contract 
Documents; the Work has been completed in accordance with the Contract 
Documents; and that equipment and systems have been tested in the 
presence of the City’s representative and are operational.  The City and/or the 
City’s authorized representatives will make an inspection to verify that the 
Work is complete and will notify the Contractor in writing of any incomplete or 
deficient Work.  The Contractor will take immediate steps to remedy the 
stated deficiencies and give notice of correction to the Construction Manager.  
Upon receiving a notice of correction, the City or the City’s authorized 
representatives will re-inspect the Work.  The Contractor must correct all 
punch list items within 15 working days after the issuance of the punch list.  
Before acceptance of the Work the Contractor must submit: one set of the 
Project Record Drawings (As-Builts), and any equipment operating and 
maintenance instructions and data, warranties. 

10.3 Work Acceptance.   

10.3.1 All finished Work will be subject to inspection and acceptance or 
rejection by the City, the Construction Manager, and the Architect 
or Engineer and other government agencies having jurisdiction over 
the Work.  Final acceptance of the Work will be at the discretion of 
the City. 

10.3.2 The City will accept the Work in writing only when the Work has 
been completed to the City’s reasonable satisfaction.  Progress 
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payments will in no way be construed as acceptance of any part of 
the Work. 

10.3.3 In evaluating the Work, no allowance will be made for deviations 
from the Technical Specifications, Project Plans or other Contract 
Documents unless already approved in writing in accordance with 
the requirements of Section 4, above. 

10.3.4 The fact that the Work and materials have been inspected from 
time to time and that progress payments have been made does not 
relieve the Contractor of the responsibility of replacing and making 
good any defective or omitted work or materials in accordance with 
the requirements of the Contract Documents. 

10.3.5  None of the provisions of this section, including acceptance of the 
Project, final payment, or use or occupancy of the Project Site shall 
constitute acceptance of Work not done in accordance with the 
Contract Documents nor relieve Contractor of liability relating to the 
express guarantees or responsibility for faulty materials or 
workmanship.  Nothing in this section or the Contract Documents 
shall be construed to limit, relieve, or release Contractor’s, 
subcontractors’, and materials suppliers’ liability to the City for 
damages sustained as a result of latent defects in materials, 
equipment, or the Work caused by the Contractor, its agents, 
suppliers, employees, or Subcontractors. 

11. REMEDIES AND DISPUTES 

11.1 Failure to Correct Work.  Within ten (10) working days of receiving written 
notice from the City describing Work that is defective or that is otherwise not in 
accordance with the requirements of the Agreement and/or applicable law and 
directing that such Work be corrected, the Contractor and/or the Contractor’s 
sureties must give the City written notice of the intent of the Contractor and/or 
the Contractor’s sureties to correct such Work and commence correction of 
such Work in accordance with the City’s notice and the Agreement.  If the 
Contractor and/or the Contractor’s sureties do not give the City written notice 
of intent to correct such Work and commence correction of such Work within 
ten (10) working days of receipt of the City’s notice, then the City may correct 
such work and/or have such work corrected for the account and at the 
expense of the Contractor and/or its sureties, and the Contractor and/or its 
sureties will be liable to the City for any resulting excess cost.  The City may, 
in addition to all other remedies that the City may have under the Agreement 
and at law or equity, deduct any such excess cost of completing the Work from 
amounts that are due or that may become due the Contractor.  Contractor 
shall not be entitled to an extension of the Time of Completion because of a 
delay in the performance of the Work attributable to the City’s exercise of its 
rights under this section.   
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11.2 Termination for Cause 

11.2.1 In accordance with California Public Contract Code Section 7105, in 
addition to all other available remedies that the City may have under 
the Agreement, and at law or equity, the City may terminate the 
Contractor’s control of the Work for any material breach of the 
Contract, including, but not limited to the following: 

11.2.1.1 If the Contractor or any of its subcontractors engaged in the 
performance of the Work fails to timely perform the Work 
and/or any of the Contractor’s material obligations under the 
Contract Documents, including but not limited to submission 
of an acceptable schedule, that have accrued except for 
due to reasons beyond the control of the Contractor 
pursuant to the Contract Documents.   

11.2.1.2 If the Contractor is adjudged bankrupt, or if it should make a 
general assignment for the benefit of creditors, or if a 
receiver should be appointed on account of its creditors.   

11.2.1.3 If the Contractor or any of the subcontractors engaged in 
the performance of the Work persistently or repeatedly 
refuses or fails to supply enough properly skilled workmen 
or proper materials for the timely completion of the Work.   

11.2.1.4 If the Contractor fails to make prompt payment to 
subcontractors engaged in the performance of the Work or 
for material or labor used in the performance of the Work in 
accordance with the Contract Documents and applicable 
law.   

11.2.1.5 If the Contractor or any subcontractors engaged in the 
performance of the Work persistently disregards laws or 
ordinances applicable to the performance of the Work, or 
the instructions of the City, the Construction Manager, the 
Architect, or other authorized representatives of the City.   

11.2.2 If the City intends to terminate the Contractor’s control of the Work for 
any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the City will immediately serve written notice to the Contractor 
and its sureties in accordance with the Contract Documents.  Notice 
of the City’s intent to terminate the Contractor’s control of the Work 
will be given by registered or certified mail and specify the grounds for 
termination, the required cure and the time by which the cure must be 
effected.  Upon receipt of notice of the City’s intent to terminate the 
Contractor’s control of the Work for any of the reasons specified in 
provisions 11.2.1.1 through 11.2.1.5, above, the Contractor will have 
ten (10) days from receipt of the notice or a longer time specified in 

106



City of Fort Bragg 
Project No. PWP-00127 

Contract, Part 2 
General Provisions 

50 

the notice to cure its default.  If the Contractor does not affect the 
required cure by the time specified in the notice, the City will issue a 
written notice of termination to the Contractor and its sureties by 
registered or certified mail.  The notice of termination will specify:  that 
upon receipt of the notice the Contractor’s right to perform or 
complete the Work, including on behalf of the Contractor’s sureties, is 
terminated; that the Contractor’s sureties will have the right to take 
over and complete the Work and perform all of the Contractor’s 
remaining obligations that have accrued under the Agreement; and 
that if the Contractor’s sureties do not both give the City written notice 
of their intention to take over and perform the Agreement and 
commence completion of the Work and performance of all of the 
Contractor’s remaining obligations that have accrued under the 
Agreement within ten (10) days after receipt of notice of termination 
that the City may declare the Contractor’s sureties in default and take 
over the completion of the Work or have the Work completed for the 
account and at the expense of the Contractor and its sureties, and the 
Contractor and its sureties will be liable to the City for any resulting 
excess cost.  The City may, in addition to all other available remedies 
that the City may have under the Contract Documents and at law or 
equity, deduct any such excess cost of completing the Work from 
amounts that are due or that may become due the Contactor. 

11.2.3 Upon termination of the Contractor’s control of the Work for any of the 
reasons specified in Sections 11.2.1.1 through 11.2.1.5, the 
Contractor will, if so directed by the City, immediately remove from the 
Work site any and all materials and personal property belonging to the 
Contractor which have not been incorporated in the Work and the 
Contractor and its sureties will be liable upon their bond for all 
damages caused the City by reason of the Contractor's failure to 
complete the Work. 

11.2.4 Upon termination of the Contractor’s control of the Work for any of the 
reasons specified in provisions 11.2.1.1 through 11.2.1.5, above, the 
City reserves the right to refuse tender of the Contractor by any surety 
to complete the Work. 

11.2.5 If the City completes or has completed any portion of, or the whole of 
the Work, following termination of the Contractor’s control of the Work 
for any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the City will neither be liable for nor account to the Contractor 
or the Contractor’s sureties in any way for the time within which, or the 
manner in which such Work is performed, or for any changes made in 
such Work or for the money expended in satisfying claims and/or suits 
and/or other obligations in connection with completing the Work.  If, 
following termination of the Contractor’s control of the Work for any of 
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the reasons specified in Sections 11.2.1.1 through 11.2.1.5, above, 
the unpaid balance of the Contract Price exceeds the expense of 
completing the Work, including compensation for additional legal, 
managerial and administrative services and all other amounts due for 
the completion of the Work and/or satisfaction of claims of the City 
and/or others arising out of the Agreement and any other charges that 
apply to the Contractor under the Agreement, the difference will be 
paid to the Contractor.  If such expenses of completing the Work 
exceed the unpaid balance of the Contract Price, the Contractor or its 
sureties will pay the difference to the City. 

11.2.6 If the Agreement or Contractor’s control of the Work is terminated for 
any reason, Contractor waives all consequential damages resulting 
therefrom, including, but not limited to, the loss of any anticipated 
profit by the Contractor for the Work, the loss of profit on any potential 
or future jobs, and the loss of bonding capacity. 

11.2.7 In accordance with California Government Code Section 4410, in the 
event a national emergency occurs, and public work being performed 
by contract is stopped, directly or indirectly, because of the freezing or 
diversion of materials, equipment or labor, as the result of an order or 
a proclamation of the President of the United States, or of an order of 
any federal authority, and the circumstances or conditions are such 
that it is impracticable within a reasonable time to proceed with a 
substantial portion of the work, then the City and the Contractor may, 
by written agreement, terminate the Agreement.  In accordance with 
California Government Code Section 4411, such an agreement will 
include the terms and conditions of the termination of the contract and 
provision for the payment of compensation or money, if any, which 
either party will pay to the other or any other person, under the facts 
and circumstances in the case.  Compensation to the Contractor will 
be determined on the basis of the reasonable value of the work done, 
including preparatory work.  As an exception to the foregoing, in the 
case of any fully completed separate item or portion of the Work for 
which there is a separate contract price, the contract price shall 
control.  The parties may in any other case adopt the contract price as 
the reasonable value of the work or any portion of the work done. 

11.2.8 In the event a termination for cause is later determined to have been 
made wrongfully or without cause, then the termination shall be 
treated as a termination for convenience, and the Contractor shall 
have no greater rights than it would have following a termination for 
convenience.  Any contractor claim arising out of a termination for 
cause shall be made in accordance with this section.  

11.3  Termination for Convenience. 
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11.3.1  The City may terminate performance of the Work under the Contract 
Documents in accordance with this clause in whole, or from time to 
time in part, whenever the City shall determine that termination is in 
the City’s best interest.  Termination shall be effected by the City 
delivering to the Contractor notice of termination specifying the extent 
to which performance of the Work under the Contract Documents is 
terminated, and the effective date of the termination. 

11.3.2  Contractor shall comply strictly with the City’s direction regarding the 
effective date of the termination, the extent of the termination, and 
shall stop work on the date and to the extent specified. 

11.3.3  Contractor shall be entitled to a total payment on account of the 
Contract work so terminated measured by: (i) the actual cost to 
Contractor of Work actually performed, up to the date of the 
termination, with profit and overhead limited to twelve percent (12%) 
of actual cost of work performed, up to but not exceeding the actual 
contract value of the work completed as measured by the Schedule of 
Values and Progress Schedule; and (ii) offset by payments made and 
other contract credits.  In connection with any such calculation, 
however, the City shall retain all rights under the Contract Documents 
including, without limitation, claims, indemnities, or setoffs. 

11.3.4  Under no circumstances may Contractor recover legal costs of any 
nature, nor may Contractor recover costs incurred after the date of the 
termination. 

11.4 Disputes.   
 The procedure set forth in California Public Contracts Code section 9204 (as 

summarized in Exhibit B attached hereto) shall apply to all “claims” by the 
Contractor  on the City, as that term is defined in Section 9204. With respect to 
“claims” or any portion of a claim not resolved by way of the procedure set 
forth in Section 9204, the following procedure shall thereafter apply as follows: 

11.4.1 In accordance with California Public Contract Code Section 20104.2, 
the following procedures apply to claims of $375,000 or less between 
the Contractor and the City: 

11.4.1.1  The claim shall be in writing and include the documents 
necessary to substantiate the claim. Claims must be filed on 
or before the date of final payment. Nothing in this 
subdivision is intended to extend the time limit or supersede 
notice requirements otherwise provided by contract for the 
filing of claims.  

11.4.1.2  For claims of less than fifty thousand dollars ($50,000), the 
City shall respond in writing to any written claim within 45 
days of receipt of the claim, or may request, in writing, 
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within 30 days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses 
to the claim the City may have against the Contractor. 

11.4.1.2.1 If additional information is thereafter required, it 
shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the City 
and the Contractor. 

11.4.1.2.2 The City’s written response to the claim, as 
further documented, shall be submitted to the 
Contractor within 15 days after receipt of the 
further documentation or within a period of time 
no greater than that taken by the Contractor in 
producing the additional information, whichever 
is greater.  

11.4.1.3 For claims of over fifty thousand dollars ($50,000) and less 
than or equal to three hundred seventy-five thousand dollars 
($375,000), the City shall respond in writing to all written 
claims within 60 days of receipt of the claim, or may request, 
in writing, within 30 days of receipt of the claim, any 
additional documentation supporting the claim or relating to 
defenses to the claim the City may have against the 
Contractor. 

11.4.1.3.1 If additional information is thereafter required, it 
shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the City 
and the Contractor. 

11.4.1.3.2 The City’s written response to the claim, as 
further documented, shall be submitted to the 
Contractor within 30 days after receipt of the 
further documentation, or within a period of time 
no greater than that taken by the Contractor in 
producing the additional information or 
requested documentation, whichever is greater. 

11.4.1.4 If the Contractor disputes the City’s written response, or the 
City fails to respond within the time prescribed, the 
Contractor may so notify the City, in writing, either within 15 
days of receipt of the City’s response or within 15 days of the 
City’s failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet 
and confer for settlement of the issues in dispute. Upon a 
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demand, the City shall schedule a meet and confer 
conference within 30 days for settlement of the dispute.   

11.4.1.5 Following the meet and confer conference, if the claim or 
any portion remains in dispute, the Contractor may file a 
claim as provided in Chapter 1 (commencing with Section 
900) and Chapter 2 (commencing with Section 910) of Part 3 
of Division 3.6 of Title 1 of the Government Code.  For 
purposes of those provisions, the running of the period of 
time within which a claim must be filed shall be tolled from 
the time the Contractor submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied 
as a result of the meet and confer process, including any 
period of time utilized by the meet and confer process.   

11.4.1.6 This article does not apply to tort claims and nothing in this 
article is intended nor shall be construed to change the time 
periods for filing tort claims or actions specified by Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing 
with Section 910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code. 

11.4.2 In accordance with California Public Contract Code Section 20104.4, 
the following procedures apply to civil actions to resolve claims of 
$375,000 or less between the City and the Contractor: 

11.4.2.1 Within 60 days, but no earlier than 30 days, following the 
filing or responsive pleadings, the court shall submit the 
matter to non-binding mediation unless waived by mutual 
stipulation of both parties. The mediation process shall 
provide for the selection within 15 days by both parties of a 
disinterested third person as mediator, shall be commenced 
within 30 days of the submittal, and shall be concluded 
within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause 
showing to the court or by stipulation of both parties. If the 
parties fail to select a mediator within the 15-day period, any 
party may petition the court to appoint the mediator.  

11.4.2.2 If the matter remains in dispute, the case shall be submitted 
to judicial arbitration pursuant to Chapter 2.5 (commencing 
with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code. 
The Civil Discovery Act of 1986 (Article 3 (commencing with 
Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under 
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this subdivision consistent with the rules pertaining to judicial 
arbitration. 

11.4.2.2.1 Notwithstanding any other provision of law, upon 
stipulation of the parties, arbitrators appointed for 
purposes of this article shall be experienced in 
construction law, and, upon stipulation of the 
parties, mediators and arbitrators shall be paid 
necessary and reasonable hourly rates of pay not 
to exceed their customary rate, and such fees and 
expenses shall be paid equally by the parties, 
except in the case of arbitration where the 
arbitrator, for good cause, determines a different 
division. In no event shall these fees or expenses 
be paid by state or county funds. 

11.4.2.2.2 In addition to Chapter 2.5 (commencing with 
Section 1141.10) of Title 3 of Part 3 of the Code 
of Civil Procedure, any party who after receiving 
an arbitration award requests a trial de novo but 
does not obtain a more favorable judgment shall, 
in addition to payment of costs and fees under 
that chapter, pay the attorney's fees of the other 
party arising out of the trial de novo. 

11.4.2.3 The court may, upon request by any party, order any 
witnesses to participate in the mediation or arbitration 
process. 

11.4.3 In accordance with California Public Contract Code Section 20104.6: 

11.4.3.1 The City shall not fail to pay money as to any portion of a 
claim which is undisputed except as otherwise provided in 
the contract. 

114.3.2 In any suit filed under Public Contract Code Section 20104.4 
concerning this contract, the City shall pay interest at the 
legal rate on any arbitration award or judgment.  Such 
interest shall accrue from date the suit was filed. 

11.5 Non-Waiver.   

11.5.1 Either party’s waiver of any breach or failure to enforce any of the 
terms, covenants, conditions or other provisions of the Contract 
Documents at any time shall not in any way affect, limit, modify or 
waive that party’s right thereafter to enforce or compel strict 
compliance with every term, covenant, condition or other provision 
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hereof, any course of dealing or custom of the trade or oral 
representations notwithstanding. 

 
11.5.2  Neither acceptance of the whole or any part of Work by City nor any 

verbal statements on behalf of City or its authorized agents or 
representatives shall operate as a waiver or modification of any 
provision of the Contract Documents, or of any power reserved to City 
herein nor any right to damages provided in the Contract Documents. 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONTRACT, PART 3 

SPECIAL PROVISIONS 

12.  SPECIAL PROVISIONS 
 

12.1  Description of Work.   
 
  The Work in general consists of site preparation, material procurement and 

installation and other such items of work as are required to complete the 
project in accordance with this Contract, the Project Plans and Technical 
Specifications. 

  
The estimate of the quantities of work to be done is approximate only, being 
as a basis for the comparison of bids, and the City does not expressly or by 
implication agree that the actual amount of work will correspond therewith, 
but reserves the right to increase or decrease the amount or any portion of 
the work as directed by the Construction Manager.   

  
Incidental items of construction necessary to complete the whole Work in a 
satisfactory and acceptable manner as shown on the Project Plans and as 
provided for in the Technical  Specifications and not specifically referred to in 
this section, will be understood to be furnished by the Contractor. 

  
12.2  Construction Limitations.   
 

The Contractor will be expected to conduct his or her operations in a manner 
that creates a minimum of damage to the natural vegetation and landscape.  
Ingress and egress must be via the existing driveways.  Care must be 
exercised to avoid hazards that may cause injury to persons, animals or 
property either during working hours of after work hours, which will include 
dust control, backfilling trenches immediately following pipe laying and 
temporary fencing as required.  Excavation made under this Contract must 
be backfilled before leaving the Work for the night. 

 
The Contractor will be responsible for obtaining permission from the property 
owners for any construction outside of the Work site or easements as shown 
on the plans.  Equipment will be restricted to the immediate area of 
construction, pipe trenches will be backfilled as soon as possible. 
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Receptacles for construction residue, including oil, cleaning fluids, and litter 
must be covered. Such residues must be disposed of in a proper manner. 

 
Construction activity within the existing right-of-way must be scheduled to 
minimize traffic inconvenience and safety hazards to motorists, pedestrians 
and cyclists. 

  
12.3  [SECTION REMOVED] 

 
12.4  Maintaining Traffic and Pedestrian Operations.   

 
The Contractor must conduct his or her operations so as to cause the least 
possible obstruction and inconvenience to public traffic.  Unless otherwise 
approved by the Construction Manager, all traffic must be permitted to pass 
through the Work. 

 
Due to the need to accommodate and minimize inconvenience to the public, 
unless expressly specified or approved in writing by the Construction 
Manager, no road closures will be permitted.  Public vehicular and 
pedestrian traffic must be allowed to travel through the Work area with an 
absolute minimum of interruption or impedance unless otherwise provided 
for in the Special Provisions or approved in writing by the Construction 
Manager.  The Contractor must make provisions for the safe passage of 
pedestrians around the area of Work at all times. 

 
Residents affected by construction must be provided passage and access 
through the Work area to the maximum extent possible.  Where existing 
driveways occur on the street, the Contractor must make provisions for the 
trench crossings at these points, either by means of backfill or by temporary 
bridges acceptable to the Construction Manager, so that the length of shut-
down of any driveway is kept to a minimum.  In addition, all driveways must 
be accessible at the end of each workday, and no driveway or property 
access may be closed for more than four (4) hours during the workday.  
Access to driveways, houses, and buildings along the road or street must be 
as convenient as possible and well maintained, and all temporary crossings 
must be maintained in good condition.  To minimize the need for and 
complexity of detours, not more than one crossing or street intersection or 
road may be closed at any one time without the written approval of the 
Construction Manager. 

 
The Contractor must provide multiple, advance written notices of closures to 
all affected property owners in a form approved by the Construction 
Manager. 
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Except as otherwise approved by the Construction Manager, the stockpiling 
or storing of material in City streets or rights of way shall be prohibited.  
Where this is unavoidable, all such materials must be piled or stored in a 
manner that will not obstruct sidewalks, driveways, or pedestrian crossings.  
Gutters and drainage channels must be kept clear and unobstructed at all 
times.  All such materials shall be stored and handled in a manner that 
protects City streets, sidewalks, or other facilities from damage. 

 
Where approved in advance by the Construction Manager, the Contractor 
must construct and maintain detours for the use of public traffic at his or her 
own expense. Failure or refusal of the Contractor to construct and maintain 
detours so approved at the proper time will be a material breach of the 
Contract subject to any and all remedies available pursuant to the Contract 
Documents and at law and equity.  Such remedies include, but are not 
limited to, termination pursuant to Section 11. 

 
Throughout performance of the Work, the Contractor must construct and 
adequately maintain suitable and safe crossings over trenches and such 
detours as are necessary to care for the public and private traffic at all times 
including Saturdays, Sundays and holidays. 

 
The Contractor will be responsible for keeping all emergency services, 
including the Fort Bragg police and fire departments informed of obstructions 
to, or detours around any public or private roads caused by reasons of his or 
her operations. 

 
The Contractor must comply with the State of California, Department of 
Transportation Manual of warning signs, lights, and devices for use and 
performance of work within the job site. 

 
The fact that rain or other causes, either within or beyond the control of the 
Contractor, may force suspension or delay of the Work, shall in no way 
relieve the Contractor of his or her responsibility of maintaining traffic through 
the Project and providing local access as specified in this section.  The 
Contractor must, at all times, keep on the job such materials, force and 
equipment as may be necessary to keep roads, streets and driveways within 
the Project open to traffic and in good repair and shall expedite the passage 
of such traffic, using such force and equipment as may be necessary. 

 
Full compensation for conforming to the requirements of this section will be 
deemed included in the prices paid or the various Contract items of Work, 
and no additional allowances will be made therefor. 

 

116



City of Fort Bragg 
Project No. PWP-00127 

Contract, Part 3 
Special Provisions 

60 

12.5  Public Safety.   
 

The Contractor must at all times conduct the Work in accordance with 
Construction Safety Orders of the Division of Industrial Safety, State of 
California, to ensure the least possible obstruction to traffic and 
inconvenience to the general public, and adequate protection of persons and 
property in the vicinity of the Work. 
 
No pedestrian or vehicle access way may be closed to the public without first 
obtaining permission of the Construction Manager. 
 
Should the Contractor fail to provide public safety as specified or if, in the 
opinion of the Construction Manager, the warning devices furnished by the 
Contractor are not adequate, the City may place any warning lights or 
barricades or take any necessary action to protect or warn the public of any 
dangerous condition connected with the Contractor’s operations, and the 
Contractor will be liable to the City for, and the City may deduct from 
amounts due or that may become due to the Contractor under the Contract, 
all costs incurred including, but not limited to, administrative costs. 
  
Nothing in this section will be construed to impose tort liability on the City or 
Construction Manager. 
 
Contractor acknowledges that, pursuant to the Americans with Disabilities 
Act (“ADA”), programs, services and other activities provided by a public 
entity to the public, whether directly or through a Contractor, must be 
accessible to the disabled public. Contractor shall provide the services 
specified in the Contract Documents in a manner that complies with the ADA 
and any and all other applicable federal, state and local disability rights 
legislation.  Contractor agrees not to discriminate against disabled persons in 
the provision of services, benefits or activities provided under the Contract 
Documents and further agrees that any violation of this prohibition on the 
part of Contractor, its employees, agents or assigns shall constitute a 
material breach of the Contract Documents. 

  
12.6  Protection of Existing Facilities and Property. 

 
The Contractor must notify Underground Service Alert (USA) for marking the 
locations of existing underground facilities. 
 
Subject to Section 5 of the General Provisions, the Contractor must take all 
necessary measures to avoid injury to existing surface and underground 
utility facilities in and near the Work site.  Subject to Section 5 of the General 
Provisions, no error or omission of utility markouts will be construed to 
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relieve the Contractor from his responsibility to protect all underground pipes, 
conduits, cables or other structures affected by the Work. 
 
The existing underground facilities in the area of Work may include 
telephone, television and electrical cables, gas mains, water mains, sewer 
pipe and drainage pipe.  The various utility companies must be notified 
before trenching begins and at such other times as required to protect their 
facilities.  Subject to Section 5 of the General Provisions, all underground 
facilities must be located and exposed ahead of trenching to prevent damage 
to the facilities, and to determine the depth and character of all facilities that 
cross or infringe on the trench prism.  The Contractor must immediately 
notify the Construction Manager of any facilities found.  If damage should 
occur to the existing facilities, the utility company and the City must be 
notified immediately and, subject to Section 5 of the General Provisions, 
repairs acceptable to the utility company must be made at the Contractor’s 
expense. 
  
The Project Plans show the underground utilities on the site of the 
construction insofar as they are known to the City.  The drawings may not 
show facilities apparent from visual inspection of the site or service laterals 
or appurtenances, the existence of which can be inferred from the presence 
of other visible facilities such as buildings, meters, junction boxes, etc. on or 
adjacent to the construction site.   
 
If in the performance of the Work an existing utility is encountered that is not 
shown on the Project Plans and is not apparent or inferable from visual 
inspection of the Project site, the Project Inspector must be notified 
immediately.  The Construction Manager will determine, subject to Section 5 
of the General Provisions, whether the Project Plans or Technical 
Specifications should be modified, or whether the existing utility should be 
relocated or whether the Contractor must work around the existing utility.  
Subject to Section 5 of the General Provisions, the Contractor must replace, 
at his or her own expense, in as good condition as they were prior to the 
start of construction, all existing improvements and surroundings damaged 
by his or her operation.  Reconstruction of all existing improvements must 
conform to CITY OF FORT BRAGG Public Works Standard Specifications 
and Details under the direction of and subject to the acceptance by the 
Construction Manager. 

 
Subject to Section 5 of the General Provisions, should the Contractor fail to 
take adequate measures to avoid injury or damage to the facilities described 
above, the City may take any actions necessary to protect such facilities 
from the Contractor’s operations.  Subject to Section 5 of the General 
Provisions, the City may withhold the cost of injury to existing surface and 
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underground utility facilities in and near the Work site from amounts due or 
that may become due the Contractor.   

 
12.7  Preconstruction Conference. 

 
A pre-construction conference will be scheduled, at which time the 
Contractor must present his or her proposed work schedule in accordance 
with Section 3.8 of the General Provisions, information concerning offsite 
yards, Subcontractors, location of disposal and stock pile areas, and traffic 
control plans.  All such schedules will be subject to the approval of the 
Construction Manager and the applicable agencies. 
 
City will schedule and administer intermittent progress meetings throughout 
duration of work. City will determine the location and time for the meetings. 

 
12.8  Owner Notification. 
 
 The Contractor must notify all property owners and businesses affected by 

the Work at least 48 hours before Work is to begin.  The notice must be in 
writing in the form of a door hanger, and must indicate the Contractor’s name 
and phone number, type of work, day(s) and time when Work will occur.  
Notices must be reviewed in advance and approved by the Construction 
Manager. 

 
12.9  Emergency Service Providers Notifications. 
 
 The Contractor must furnish the name and phone number of a representative 

that can be contacted in the event of an emergency.  Said information must 
be reported to the City Police Department dispatcher, and updated as 
required to provide 24-hour phone access. 

 
12.10 Clean up. 
 
 Attention is directed to Section 4-1.02 of the Caltrans Standard 

Specifications, which section is made a part of this Contract. 
 
 Before final inspection of the Work, the Contractor must clean the 

construction site and all ground occupied by him in connection with the 
Work, of all rubbish, excess material, falsework, temporary structures and 
equipment.  All parts of the Work shall be left in a neat and presentable 
condition. 

 
Nothing herein shall require the Contractor to remove warning, regulatory, 
and guide signs prior to formal acceptance by the Construction Manager. 
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12.11 Payment. 
 
 Payment for all work and work requirements specified in these Special 

Provisions shall be considered as included in the Contract Price and no 
additional allowances shall be made therefore. 

 
12.12 Construction Staking. 
 
 Attention is directed to Section 3.9 of the General Provisions for information 

on Construction Staking.   
 
12.13 Materials Testing Allowance.   
 
 Attention is directed to Section 3.10 of the General Provisions for information 

on Materials Testing Allowance.   
 

12.14 Obstructions.   
 
 Attention is directed to Section 15, “Existing Highway Facilities,” of the 

Caltrans Standard Specifications, which section is made a part of this 
Contract. 

  
 Attention is directed to the existence of overhead and underground power, 

telephone, and television cable poles, underground sewer mains and 
laterals, underground gas mains, and underground water mains and laterals 
within the area in which construction is to be performed. 

  
 Prior to starting the Work, the Contractor must (a minimum of 2 working days 

in advance) call Underground Service Alert (USA), toll free, at 811, and 
provide USA with all necessary data relative to the proposed work.  USA will 
accept calls and process information to participating agencies who have 
underground facilities in the area between the hours of 7:30 a.m. and 5:00 
p.m. daily, except Saturdays, Sundays, and holidays.  Between the hours of 
5:00 p.m. and 7:30 a.m. calls will be recorded and then processed after 7:30 
a.m.  For emergency situations, after hours and on Saturdays, Sundays and 
holidays, the Contractor shall contact the organization owning the affected 
facility.  Upon notification, agencies having facilities in the area of the 
proposed excavation will mark their locations in the field using USA standard 
colors and codes to identify the facility. 

  
 The Contractor will be required to work around public and private utility 

facilities and other improvements that are to remain in place within the 
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construction area, and he will be held liable to the owners of such facilities 
for interference with service resulting from his operations. 

 
12.15 Hours of Work. 
 
 Unless otherwise specified herein, all construction activity, except for 

emergency situations, will be confined to Monday through Friday between 
the hours of 7:30 a.m. and 6:00 p.m., to minimize nuisances to local 
residents.  Mufflers and/or baffles will be required on all construction 
equipment to control and minimize noise.  The Contractor must comply with 
all applicable noise regulations in the City’s Zoning Ordinance.   

 
 Saturdays, Sundays, holidays and overtime shall not be regarded as working 

days.  Work shall not be allowed on non-working days without the expressed 
approval of the Construction Manager.  The Contractor shall make a request 
for approval in writing with the stipulation (implied or expressed) that the 
Contractor shall pay for all overtime labor charges at the applicable hourly 
rate of the City or contract employee performing duties of inspector and/or 
resident engineer.  All overtime labor charges shall be deducted from the 
final payment along with any liquidated damages. 

 
 Work necessary for the proper care and protection of work already 

performed or in case of emergency may be allowed without permission of the 
Construction Manager. 

 
12.16 Dust Control. 

 
The Contractor must furnish all labor, equipment, and means required and 
carry out effective measures wherever and as often as necessary to prevent 
its operation from producing dust in amounts damaging to property, 
cultivated vegetation, or domestic animals, or causing a nuisance.  The 
Contractor will be responsible for any damage resulting from any dust 
originating from the performance of the Work.  The use of water resulting in 
mud on streets, sidewalks, or driveways, will not be permitted as a substitute 
for sweeping or other methods of dust control.  The Contractor may not 
discharge smoke, dust, or any other air contaminants into the atmosphere in 
such quantity as will violate the regulations of any legally constituted 
authority.  
 
Dust control must conform to the provisions in Sections 10-5, “Dust Control” 
and Section 18, “Dust Palliatives” of the Caltrans Standard Specifications, 
which section is made a part of this Contract.  
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12.17 Water for Construction and Dust Control. 
 
 Unless otherwise provided, the Contractor will be responsible for applying to 

the City’s Utility Department to establish utility accounts (at no charge) for all 
water necessary to perform the Work.  The Contractor must comply with all 
City requirements for construction water, including provision of deposits and 
provision of backflow prevention devices.  In accordance with State law, 
backflow prevention devices for construction water connections must be re-
tested when relocated.  The Contractor will be responsible for the cost of any 
re-testing.  

 
 The Contractor is prohibited from operating gate valves, fire hydrants, pumps 

or any other components of the City water system. The Contractor must 
contact the City’s utilities staff, a minimum of twenty-four (24) hours in 
advance, to operate these or any other components on the City water 
system.  

 
12.18 Protection and Restoration of Vegetation.  
 
 Trees, lawns, shrubbery and vegetation that are not to be removed must be 

protected from damage or injury.  Existing trees, shrubs, and other plants, 
that are not to be removed and are injured or damaged by reason of the 
Contractor’s operations, must be replaced by the Contractor in accordance 
with the requirements in Section 20-3.01C, “Replacement,” of the Caltrans 
Standard Specifications.  Section 20-3.01C of the Caltrans Standard 
Specifications is made a part of this Contract. 

 
 When it is necessary to excavate adjacent to existing trees, shrubs, or 

hedges, the Contractor must use all possible care to avoid injury to the trees, 
shrubs, or hedges and their roots.  No roots or limbs two inches (2") or larger 
in diameter may be cut without the express approval of the Construction 
Manager.  

 
 All roots two inches (2") in diameter and larger left in place must be wrapped 

with burlap to prevent scarring or excessive drying.  When it is necessary to 
cut limbs and branches of trees to provide clearance for equipment used in 
construction, the Contractor must repair the damaged areas by properly 
painting with an emulsified asphalt type seal.  All cuts through 1/2" or larger 
roots and limbs must be hand trimmed and cleanly cut before being repaired. 

 
12.19 Surplus Material. 
 

All material removed or excavated during the course of construction will be 
surplus.  All surplus material will be the property of the Contractor and be 
disposed of outside the right-of-way, unless the City elects to salvage certain 
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objects that are determined to be of historical interest.  The City reserves the 
right of ownership of all objects that it elects to salvage, and the Contractor 
must protect such objects from subsequent damage until delivered unto the 
care of the owner. 

 
12.20 Cultural Resources. 
 

In accordance with the National Historic Preservation Act of 1966 (16 U.S.C. 
470), the following procedures are implemented to ensure historic 
preservation and fair compensation to the Contractor for delays attendant to 
the cultural resources investigation.  The Contractor hereby agrees to 
comply with these procedures. 

 
12.21 Historical Finds. 
 

In the event potential historical, architectural, archeological, or cultural 
resources (hereinafter called cultural resources) are discovered during 
subsurface excavations at the site of construction, the following procedures 
will apply: 
1. The Contractor must immediately notify the Construction Manager and 

stop any Work that may jeopardize the find pending an investigation of 
its significance; 

2. The Construction Manager will select a qualified archeologist (such as 
through the Northwest Information Center at Sonoma State University 
or other official contact) and wait for an archaeologist to complete an 
evaluation of significance before continuing Work in that area. 

3. The Construction Manager will supply the Contractor with a “Stop Work 
Order” directing the Contractor to cease all portions of the Work that 
the Construction Manager determines may impact the find.  The “Stop 
Work Order” will be effective until a qualified archaeologist assesses 
the value of the potential cultural resources.  The “Stop Work Order” 
will contain the following:   
a. A clear description of the Work to be suspended; 
b. Any instructions regarding issuance of further orders by the 

Contractor for materials services;  
c. Guidance as to action to be taken regarding Subcontractors; 
d. Any direction to the Contractor to minimize costs; and 
e. Estimated duration of the temporary suspension. 

4. If the archaeologist determines the potential find is a bona fide cultural 
resource, the Construction Manager may extend the duration of the 
“Stop Work Order” in writing, and if so the ”Stop Work Order” will 
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remain in effect and Work subject to the “Stop Work Order” may not 
resume until authorized by the Construction Manager. 

 
12.22 Cultural Resources Defined. 
 

Possible indicators that a cultural resource has been found include, but are 
not limited to the following: 

 
1. Prehistoric-era archaeological site indicators:  obsidian tools, tool 

manufacture waste flakes, grinding and other implements, dwelling 
sites, animal or human bones, fossils, and/or locally darkened soil 
containing dietary debris such as bone fragments and shellfish 
remains;  

 
2. Historic-era site indicators: ceramic, glass, and/or metal. 
 

12.23 Construction Manager’s Discretion. 
 

Once possible cultural resources are found at the Work site, the 
Construction Manager may use discretion to continue the Work, regardless 
of the cultural resource find, if the Construction Manager determines that 
there are overriding considerations such as the instability of the excavation 
site, the existence of adverse weather or other conditions that would 
preclude leaving the site exposed, or if the site would be unsafe to workers 
who would retrieve cultural resource items from therein.  
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONSTRUCTION PERFORMANCE BOND 

(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

 THIS CONSTRUCTION PERFORMANCE BOND (Bond), dated 
________________________, is in the amount of Two Hundred Ninety-nine Thousand 
Two Hundred Seventy-six Dollars and Fifty-four Cents ($299,276.54) (Penal Sum), 
which is 100% of the Contract Sum and is entered into by and between the parties listed 
below to ensure the faithful performance of the Contract identified below. This Bond 
consists of this page and the Bond Terms and Conditions, Paragraphs 1 through 14 
attached to this page. Any singular reference to Fort Bragg Electric, Inc. (Contractor),  
__________________________________________________________ (Surety), City 
of Fort Bragg (City), or other party shall be considered plural where applicable. 
 
CONTRACTOR: SURETY: 
  
_________________________________ ________________________________ 
Name of Contractor Name of Surety 
 
_________________________________ ________________________________ 
Address   Principal Place of Business  
 
_________________________________ ________________________________ 
City/State/Zip   City/State/Zip 
 
CONSTRUCTION CONTRACT:   
 
Agreement for the Bollard and Street Light Project, City Project PWP-00127 (Project) 
located at in the Central Business District, Fort Bragg, California, dated December 12, 
2022, in the amount of Two Hundred Ninety-nine Thousand Two Hundred Seventy-
six Dollars and Fifty-four Cents ($299,276.54). 
 
CONTRACTOR AS PRINCIPAL   SURETY 
Company:  (Corp. Seal)    Company:  (Corp. Seal) 
 
Signature:      Signature:       
 
Name:       Name:       
 
Title:       Title:       
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BOND TERMS AND CONDITIONS 
 
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 

executors, administrators, successors and assigns to the City and the State of 
California for the complete and proper performance of the Construction Contract, 
which is incorporated herein by reference. 

2. If Contractor completely and properly performs all of its obligations under the 
Construction Contract, Surety and Contractor shall have no obligation under this 
Bond. 

3. If there is no City Default, Surety’s obligation under this Bond shall arise after: 

3.1 City provides Surety with written notice that City has declared a Contractor 
Default under the Construction Contract pursuant to the terms of the 
Construction Contract; and 

3.2 City has agreed to pay the Balance of the Contract Sum: 

3.2.1 To Surety in accordance with the terms of this Bond and the 
Construction Contract; or 

3.2.2 To a Contractor selected to perform the Construction Contract in 
accordance with the terms of this Bond and the Construction 
Contract. 

4. When City has satisfied the conditions of Paragraph 3 above, Surety shall promptly 
(within 40 Days) and at Surety’s expense elect to take one of the following actions: 

4.1 Arrange for Contractor, with consent of City, to perform and complete the 
Construction Contract (but City may withhold consent, in which case the 
Surety must elect an option described in Paragraphs 4.2, 4.3 or 4.4 below); 
or 

4.2 Undertake to perform and complete the Construction Contract itself, 
through its agents or through independent contractors or Construction 
entities; provided, that Surety may not select Contractor as its agent or 
independent contractor or Contractor without City’s consent; or 

4.3 Undertake to perform and complete the Construction Contract by obtaining 
bids from qualified contractors or Construction entities acceptable to City for 
a contract for performance and completion of the Construction Contract 
and, upon determination by City of the lowest responsive and responsible 
Bidder, arrange for a contract to be prepared for execution by City and the 
contractor or Contractor  selected with City’s concurrence, to be secured 
with performance and payment bonds executed by a qualified surety 
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equivalent to the bonds issued on the Construction Contract; and, if Surety’s 
obligations defined in Paragraph 6 below, exceed the Balance of the 
Contract Sum, then Surety shall pay to City the amount of such excess; or 

4.4 Waive its right to perform and complete, arrange for completion, or obtain a 
new contractor or Contractor, and with reasonable promptness under the 
circumstances and, after investigation and consultation with City, determine 
in good faith its monetary obligation to City under Paragraph 6 below, for 
the performance and completion of the Construction Contract and, as soon 
as practicable after the amount is determined, tender payment therefor to 
City with full explanation of the payment’s calculation.  If City accepts 
Surety’s tender under this Paragraph 4.4, City may still hold Surety liable 
for future damages then unknown or unliquidated resulting from the 
Contractor Default, as agreed by City and Surety at the time of tender.  If 
City disputes the amount of Surety’s tender under this Paragraph 4.4, City 
may exercise all remedies available to it at law to enforce Surety’s liability 
under Paragraphs 6 and 7 below. 

5. At all times City shall be entitled to enforce any remedy available to City at law or 
under the Construction Contract including, without limitation, and by way of 
example only, rights to perform work, protect Work, mitigate damages, advance 
critical Work to mitigate schedule delay, and coordinate Work with other 
consultants or contractors. 

6. If Surety elects to act under Paragraphs 4.1, 4.2 or 4.3 above, within the time 
period provided in Paragraph 4, above, and complies with its obligations under this 
Bond, Surety’s obligations under this Bond are commensurate with Contractor’s 
Construction Contract obligations. Surety’s obligations include, but are not limited 
to: 

6.1 Contractor’s obligations to complete the Construction Contract and correct 
Defective Work; 

6.2 Contractor’s obligations to pay liquidated damages; and 

6.3 To the extent otherwise required of Contractor under the Construction 
Contract, Contractor’s obligations to pay additional legal, design 
professional, and other costs not included within liquidated damages 
resulting from Contractor Default (but excluding attorney’s fees incurred to 
enforce this Bond). 
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7. If Surety does not elect to act under Paragraphs 4.1, 4.2, 4.3, or 4.4, above, within 
the time period provided in Paragraph 4, above, or comply with its obligations 
under this Bond, then Surety shall be deemed to be in default on this Bond ten 
Days after receipt of an additional written notice from City to Surety demanding 
that Surety perform its obligations under this Bond. Such Surety default shall be 
independent of the Contractor Default.  To the extent Surety’s independent default 
causes City to suffer damages including, but not limited to, delay damages, which 
are different from, or in addition to (but not duplicative of) damages which City is 
entitled to receive under the Construction Contract, Surety shall also be liable for 
such damages. In the event any Surety obligation following its independent default 
is inconsistent or conflicts with California Civil Code Section 2809, or any other law 
which either prohibits, restricts, limits or modifies in any way any obligation of a 
surety which is larger in amount or in any other respect more burdensome than 
that of the principal, Surety hereby waives the provisions of such laws to that 
extent. 

8. If Surety elects to act under Paragraphs 4.1, 4.2, 4.3 or 4.4 above, within the time 
period provided in Paragraph 4, above, and complies with all obligations under this 
Bond, Surety’s monetary obligation under this Bond is limited to the Penal Sum. 

9. No right of action shall accrue on this Bond to any person or entity other than City 
or its successors or assigns. 

10. Surety hereby waives notice of any change, alteration or addition to the 
Construction Contract or to related subcontracts, design agreements, purchase 
orders and other obligations, including changes of time, and of any City action in 
accordance with Paragraph 5 above.  Surety consents to all terms of the 
Construction Contract, including provisions on changes to the Contract.  No 
extension of time, change, alteration, Modification, deletion, or addition to the 
Contract Documents, or of the Work (including services) required thereunder, or 
any City action in accordance with Paragraph 5 above shall release or exonerate 
Surety on this Bond or in any way affect the obligations of Surety on this Bond, 
unless such action is an City Default. 

11. Any proceeding, legal or equitable, under this Bond shall be instituted in any court 
of competent jurisdiction where a proceeding is pending between City and 
Contractor regarding the Construction Contract, or in the Superior Court of the 
County of Mendocino, California, or in a court of competent jurisdiction in the 
location in which the Work is located.  Communications from City to Surety under 
Paragraph 3.1 above shall be deemed to include the necessary agreements under 
Paragraph 3.2 above unless expressly stated otherwise. 

12. All notices to Surety or Contractor shall be mailed or delivered (at the address set 
forth on the signature page of this Bond), and all notices to City shall be mailed or 
delivered as provided in the Construction Contract.  Actual receipt of notice by 
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Surety, City or Contractor, however accomplished, shall be sufficient compliance 
as of the date received at the foregoing addresses. 

13. Any provision in this Bond conflicting with any statutory or regulatory requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory 
requirement shall be deemed incorporated herein. 

14. Definitions 

14.1 Balance of the Contract Sum: The total amount payable by City to 
Contractor pursuant to the terms of the Construction Contract after all 
proper adjustments have been made under the Construction Contract, for 
example, deductions for progress payments made, and 
increases/decreases for approved Modifications to the Construction 
Contract. 

14.2 Construction Contract: The agreement between City and Contractor 
identified on the signature page of this Bond, including all Contract 
Documents and changes thereto. 

14.3 Contractor Default: Material failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the terms of 
the Construction Contract, limited to “default” or any other condition allowing 
a termination for cause as provided in the Construction Contract. 

14.4 City Default: Material failure of City, which has neither been remedied nor 
waived, to pay Contractor progress payments due under the Construction 
Contract or to perform other material terms of the Construction Contract, if 
such failure is the cause of the asserted Contractor Default and is sufficient 
to justify Contractor termination of the Construction Contract. 

 

END OF DOCUMENT 
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CITY OF FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND 
(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

KNOW ALL PERSONS BY THESE PRESENTS: 
 
1.01 WHEREAS, the City of Fort Bragg, 416 N. Franklin Street, Fort Bragg, California 

95437 (City) has awarded a Contract to Fort Bragg Electric, Inc. as Principal, 
dated the 12th day of December, 2022 (the Contract), titled Bollard and Street 
Light Project, City Project PWP-00127, in the amount of Two Hundred Ninety-
nine Thousand Two Hundred Seventy-six Dollars and Fifty-four Cents 
($299,276.54), which Contract is by this reference made a part hereof, for the work 
of the following Contract: 
Furnish all labor, equipment and mobilization, and traffic control for the repainting 
of street lights, replacement of three (3) missing lights, and installation of bollards 
and bollard racks in the Central Business District.                                                    

 
1.02 WHEREAS, Principal is required to furnish a bond in connection with the Contract 

to secure the payment of claims of laborers, mechanics, material suppliers, and 
other persons as provided by law; 

1.03 NOW, THEREFORE, we, the undersigned Principal and     
              , as Surety, are held and firmly bound unto City in the 
sum of 100% OF THE CONTRACT PRICE of Two Hundred Ninety-nine 
Thousand Two Hundred Seventy-six Dollars and Fifty-four Cents 
($299,276.54), for which payment well and truly to be made we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents. 

1.04 THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its 
executors, administrators, successors, or assigns approved by City, or its 
subcontractors shall fail to pay any of the persons named in California Civil Code 
Section 9100, or amounts due under the State of California Unemployment 
Insurance Code with respect to work or labor performed under the Contract, or for 
any amounts required to be deducted, withheld, and paid over to the State of 
California Employment Development Department from the wages of employees of 
Principal and subcontractors pursuant to Section 13020 of the State of California 
Unemployment Insurance Code with respect to such work and labor, that Surety 
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will pay for the same in an amount not exceeding the sum specified in this bond, 
plus reasonable attorneys’ fees, otherwise the above obligation shall become and 
be null and void. 

1.05 This bond shall inure to the benefit of any of the persons named in California Civil 
Code Section 9100, as to give a right of action to such persons or their assigns in 
any suit brought upon this bond.  The intent of this bond is to comply with the 
California Mechanic’s Lien Law. 

1.06 Surety, for value received, hereby expressly agrees that no extension of time, 
change, modification, alteration, or addition to the undertakings, covenants, terms, 
conditions, and agreements of the Contract, or to the work to be performed 
thereunder, shall in any way affect the obligation of this bond; and it does hereby 
waive notice of any such extension of time, change, modification, alteration, or 
addition to the undertakings, covenants, terms, conditions, and agreements of the 
Contract, or to the work to be performed thereunder. 

1.07 Surety’s obligations hereunder are independent of the obligations of any other 
surety for the payment of claims of laborers, mechanics, material suppliers, and 
other persons in connection with Contract; and suit may be brought against Surety 
and such other sureties, jointly and severally, or against any one or more of them, 
or against less than all of them without impairing City’s rights against the other. 

1.08 Correspondence or claims relating to this bond shall be sent to Surety at the 
address set forth below. 

 IN WITNESS WHEREOF, we have hereunto set our hands this ___ day of 
____________,  2022. 
 
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)   Company:  (Corp. Seal) 
 
 
              
Signature      Signature 
              
Name  Name 
              
Title  Title 
              
Street Address  Street Address 
              
City, State, Zip Code  City, State, Zip Code 

END OF DOCUMENT
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FORT BRAGG 
416 Franklin Street 

Fort Bragg, California 95437 

MAINTENANCE BOND 

(Note: The successful bidder must use this form.  Use of any other bond form 
may prevent a contract from forming and/or result in forfeiture of the successful 
bidder’s bid bond.) 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS the City Council of the CITY OF FORT BRAGG has awarded to Fort Bragg 
Electric, Inc.,  (designated as the “PRINCIPAL”) a contract for the Bollard and Street 
Light Project, Project No. PWP-00127, which contract and all of the contract 
documents as defined therein (designated as the “Contract”) are hereby made a part 
hereof; and 

WHEREAS, the PRINCIPAL is required under the terms of the Contract to furnish a 
bond for the correction of any defects due to defective materials or workmanship in the 
work performed under the Contract. 

NOW, THEREFORE, we the PRINCIPAL and the undersigned _________________ 
_____________________, as surety (designated as “SURETY”), an admitted surety 
insurer authorized to do business in the State of California, are held and firmly bound 
unto the CITY OF FORT BRAGG, (designated as the “OBLIGEE”), in the penal sum of 
Twenty-nine Thousand Nine Hundred Twenty-seven Dollars and Sixty-five Cents 
($29,927.65), lawful money of the United States, being a sum not less than ten percent 
(10%) of the final Contract price, for the payment of which sum well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns 
jointly and severally, firmly by these presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if, during a maintenance 
period of one (1) year from the date of acceptance by the OBLIGEE of the contracted 
work, the PRINCIPAL upon receiving written notice of a need for repairs which are 
directly attributable to defective materials or workmanship, shall diligently take the 
necessary steps to correct said defects within seven (7) days from the date of said 
notice, then this obligation shall be null and void; otherwise it shall remain in full force 
and effect. 
If any action shall be brought by the OBLIGEE upon this bond, a reasonable attorney’s 
fee, to be fixed by the Court, shall be and become a part of OBLIGEE’s judgment in any 
such action. 
No right of action shall accrue on this bond to, or for the use of, any person or 
corporation other than the OBLIGEE named herein or the heirs, executors, 
administrator or successor of the OBLIGEE. 
IN WITNESS WHEREOF, the above bound parties have executed this instrument 
under their seals this ____ day of ____________, 2022 the name and corporate seals 
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of each corporate party being hereto affixed and these presents duly signed by its 
undersigned representative, pursuant to authority of its governing body. 
(Corporate Seal)     PRINCIPAL 

       By:      

(Acknowledgement)     Title:      

(Corporate Seal)     SURETY 

       By:      
        (Attorney-in-fact) 

(Acknowledgement)     Title:      

(NOTE TO SURETY COMPANY:  A certified copy of unrevoked resolution of authority 
for the attorney-in-fact must be submitted with and attached to the executed bid bond. 
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EXHIBIT B 

CLAIMS PROCEDURE 

SUMMARY OF PUBLIC CONTRACT CODE § 9204 

The following procedure will apply to any claims by the Contractor on the City: 

A “claim” is a separate demand on the City by a contractor on a public works project and sent by 
registered mail or certified mail with return receipt requested, for one or more of the following: 

• A time extension, including relief from penalties for delay
• Payment by the City of money damages under the terms of the contract
• Payment of an amount that is disputed by the City

Initial Review 
The claim must be supported by appropriate documentation. The City has 45 days within which to review 
the claim and provide the contractor with a written statement identifying the disputed and undisputed 
portions of the claim. If the City does not issue a written statement, the claim is deemed rejected in its 
entirety. The City will pay any undisputed portion of the claim within 60 days of issuing the statement.  

Meet & Confer 
If the contractor disputes the City’s written response, or if the City does not issue one, the contractor may 
request in writing an informal conference to meet and confer for possible settlement of the claim. The City 
will schedule the meet and confer conference within 30 days of this request and provide a written 
statement identifying the remaining disputed and undisputed portions of the claim within 10 business days 
of the meet and confer.  The City will pay the undisputed portion within 60 days of issuing this statement. 

Mediation 
With respect to any disputed portion remaining after the meet and confer, the City and contractor will 
submit the matter to nonbinding mediation, agree to a mediator within 10 business days after issuing the 
written statement, and share mediation costs equally. If mediation is unsuccessful, then the terms of the 
public works agreement and applicable law will govern resolution of the dispute. 

Miscellaneous Provisions 
Amounts not paid by the City in a timely manner bear interest at 7% per annum. Subcontractors may 
submit claims via this procedure through the general contractor. The City and contractor may waive the 
requirement to mediate, but cannot otherwise waive these claim procedures. 
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CITY OF FORT BRAGG 
Incorporated August 5, 1889 

416 N. Franklin Street 
Fort Bragg, CA 95437 

Phone: (707) 961-2823 
Fax: (707) 961-2802 

 

NOTICE OF AWARD 
TO: Fort Bragg Electric, Inc. 
 PO Box 1578 
 Fort Bragg, CA 95437 
 
PROJECT DESCRIPTION: Bollard & Street Light Project, City Project PWP-00127 
 
The City of Fort Bragg (“City”) has considered the bid submitted by you for the above described work in 
response to its Advertisement for Bids dated November 10, 2022 and Bid Package including Plans and 
Specifications. 
 
You are hereby notified that your bid has been accepted for items in the amount of Two Hundred Ninety-
nine Thousand Two Hundred Seventy-six Dollars and Fifty-four Cents ($299,276.54). 

You are required by the Instructions to Bidders to execute the Agreement and furnish the required 
Contractor’s Performance Bond, Payment Bond, Maintenance Bond and certificates of insurance within 
ten (10) working days from the date of this Notice to you. 
 
If you fail to execute said Agreement and to furnish said bonds within ten (10) working days from the date 
of this Notice, City will be entitled to consider all your rights arising out of the City’s acceptance of your 
bid as abandoned and as a forfeiture of your Bid Bond. The City will be entitled to such other rights as 
may be granted by law. 
 
Upon commencement of the Work, you and each of your Subcontractors shall certify and provide City 
copies of payroll records in accordance with Labor Code Section 1776. 
 
You are required to return an acknowledged copy of this Notice of Award to the City. 
 
Dated this 13th day of December, 2022.  CITY OF FORT BRAGG 
 
       By: ___________________________________ 
                 June Lemos, MMC 
       Title:             City Clerk                                         
 

ACCEPTANCE OF NOTICE 
 
Receipt of the above Notice of Award is hereby acknowledged by Fort Bragg Electric, Inc., this ____ 
day of ____________, 2022. 
       CONTRACTOR 
 
       By: ____________________________________ 
        
       Title: ___________________________________ 
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